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ARTICLE I; DEFINITIONS
Accrued Benefit.

(A)  The term "Accrued Benefit" means the lifetime monthly benefit commencing at
Normal Retirement Age which a Participant or former Participant has carmed, based
on such Participant's Years of Service and the benefit formula as stated in Article
3.2

Active Participant.

(A)  The term "Active Participant” means a Participant who has not yet become a retired,
disabled or deceased Participant, who has not vet suffered Forfeited Service, and
who has accrued at least one Year of Scrvice out of the two preceding Plan Years.

Actuarial Equivalent.

(A)  The term "Actuarial Equivalent” means a benefit having the same value as the
benefit which it replaces.

(B)  For the purposes of determining optional forms of benefit other than single sum
cashouts, the determination of an Actuarial Equivalent annuity shall be based upon
the Unisex Pension 1984 (UP-84) mortality table, such table sets back 5 years for
joint annuitants and Alternate Payees under Qualified Domestic Relations Orders,
and an interest rate of 6 1%,

(C)  For the determination of the amount of a single sum cashout, the applicable interest
rate means the adjusted first, second, and third segment rates applied under rules
similar to the rules of Code scetion 430 (h)(2)C) (determined by not taking into
account any adjustment under clause (iv) thereof) for the month before the date of
the distribution or such other time as the Secretary may by regulations prescribe.

(D)  Applicable segment rates

(1) The adjusted lirst, second, and third segment rates are the first, second, and
third segment rates which would be determined under Code section 430
(h)2)C) (determined by not taking into account any adjustment under
clause (iv) thereof) it

(a) Code section 430 (h)(2)(D) were applied by substituting the average
yields for the month described in subparagraph (B) for the average

vields for the 24-month period described in such section,

(b) section 430 (h)(2)(G)(1)(I1) were applied by substituting “section 417
(e} 3ANID(LLY” for “section 412 (b)S)HB)ii)(11)", and
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(E)

EXHIBIT 28A

(c) the applicable percentage under section 430 (h)2NG) were
determined in accordance with the following table:

Distnbutions in Plan ~ Applicable Percentage
Year Beginning

2008 20 percent
2009 40 percent
2010 60 percent
2011 80 percent
2012 100 percent

Notwithstanding the foregoing, the determination of the amount of a single sum
cashout paid on or after May 1, 2008 shall be based on the mortality table specified
under LR.C. §430(h)(3}(A) (without regard to the §430(h)(3)(C) substitute mortality
table or the LR.C. §430(h)(3)(D) mortality table [or the disabled).

Administrative Manager.

(A)  The term "Adminmistrative Manager" means the manager employed by the Board of
Trustees in accordance with the Agreement and Declaration of Trust.

Alternate Payee.

(A)  The term "Alternate Payee" means a Participant’s Spouse, former Spouse, child or
other dependent who is recognized by a Domestic Relations Order as having a right
to receive all, or a portion of, the benefits under this Plan, with respect to the
Participant.

Beneficiary.

(A)  The term "Beneficiary" mecans the Spouse to whom a Participant or former
Participant was married if the Participant's death occurred after August 22, 1984,
unless such Spouse has consented in writing to a non-spouse Beneficiary and the
consent has been witnessed by a Plan representative or by a notary public,

(B)  An unmarried Participant’s “Beneficiary” means the person(s) designated by the
Participant's latest written notice to the Board of Trustees prior to histher death.

(C)  In the event no valid Beneficiary designation has been filed with the Board of

Trustees at the date of an unmarried Participant’s death, or if the Participant is not
survived by the Beneficiary designated, the Beneficiary shall be provided for in
Article 8.3,
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1.7 Break in Service.

(A)

The term “Break in Service” means a Plan Year beginning on or after an Emplovee
becomes an eligible Participant during which the Participant fails to acquire 435
Hours of Service. Hours of Service shall be recognized for maternity and paternity
leaves of absence, as defined by the Plan, solely for purposes of determining
whether a Break in Service has occurred. It shall not be considered a Break in
Service it a Participant is unable to maintain a Year of Service because of an
accident or illness or because of service in the Armed Forces. provided the
Administrative Manager is notified of such circumstances on a form satisfactory to
the Trustees. Provided further, effective December 12, 1994, the provisions, where
appropriate, of United Services Employment and Reemployment Rights Act of 1994
shall also apply as follows:

(1) An individual reemployed under Uniformed Services Employment and
Reemployment Rights Act (USERRA) is treated under the Plan as not
having incurred a Break in Service with the Employer maintaining the Plan
because of the individual’s period of “qualified military service™, i.e., any
service n the uniformed services by any individual who is entitled to
reemplovment rights under USERRA, IRC §414{u)(5).

(2} Each period of qualified military service by an individual is, upon
reemployment  under the Uniformed Services Employment and
Reemployment Rights Act (USERRA) considered under the Plan to be
service with the Employer maintaining the Plan for the purposes of:

(a) determining the nonforfeitability of the individual’s Accrued
Benetits under the Plan, and

(h) determining the accrual of benefits under the Plan.

In the case of an Employee who is entitled to a Vested Benefit but who has suffered
a Break in Service and then returns to Covered Service with an Employer, the
Employee shall participate in the Plan immediately upon returning to such Covered
Service. In the case of an Employee with no Vested Benefit who sustains a Break in
Service in which the number of consecutive Years in which he/she has incurred a
Break in Scrvice are less than the number of Years of Service for which he/she had
received credit, the Fmployee shall participate immediately upon retuming to
Covered Service with an Employer.

1.8 Computation Period For Eligibility To Participate,

(A)

The Computation Period used to determine an Employee’s eligibility to participate
in the Plan shall be measured from the first day of the Employee's first payroll
period, as long as the payroll period is no more than 31 days, and ending on the
anniversary of the last day of such payroll period.
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Contiguous Non-Covered Service.

(A)  Contiguous Non-Covered Service shall mean Non-Covered Service with the same
single Employer which immediately precedes or immediately follows Cowvered
Service where no quit, discharge, lay-off or retirement oceurs between such Covered
Service and Non-Covered Service.

Contributions.

(A)  The term "Contributions” means payment lo the Trust Fund by an Emplover as
required under applicable Collective Bargaining Agreements or other written
agreements,

Covered Service.

(A)  The term "Covered Service" means that Service with an Employer or Employers
maintaining a Plan within a job classification or class of Employees covered under
the Plan that compensation is paid [or or 1s entitled to payment for, in accordance
with the colleetive bargaining agreement,

Domestic Relations Order,

(A)  The term "Domestic Relations Order” means a judgment, decree or order (including
approval of a properly settlement agreement) that: (1) relates to the provision of
child support, alimony payments or marital property rights to a Spouse, lormer
Spouse, child or other dependent of a Participant and (2) is made pursuant to a state
domestic relations law (including a community property law).

Earliest Retirement Age.

(A)  The term "Earliest Retirement Age" means the carliest date on which a Participant
could elect to receive retirement benefits under the Plan.

Early Retirement Age.

(A)  The term "Early Retirement Age” means the age prior to the Participant's 62™
birthday when he/she first reaches age 55 and has been credited with 10 or more
Years of Service.

Emplovee,

(A)  The term "Employee” means:
(1) All Employees represented for the purpose of collective bargaining by the

Union who perform more than 50% of his'her work as bargaining unit work
for an Employer who is required to make contributions to the Trust Fund in
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.16  Emplovyer.

EXHIBIT 28A

accordance with the relevant collective bargaining agreement. These
Employees shall be referred to as Collectively Bargained Employees.

All Employees who are former Collectively Bargained Employees who are
performing work for an Employer which is a party to a collective bargaining
agreement or is/are Employees of the Union. These Employees shall be
referred to as Bargaining Unit Alummi and their participation in the Plan is
permitted only if the Plan does not treat Bargaining Unit Alumni more
tavorably than similarly situated Collectively Bargained Employees and that
no more than 3% of the Participants in the Plan are Non-collectively
Bargained Emplovecs. For purposes of vesting and benefit accrual for
Service earned on or after May 1, 1989, these Employees shall be considered
as Non-collectively Bargained Emplovecs.

All other Employees of the Union who are not Bargaining Unit Alumni who
participate on a non-discriminatory basis and are not treated more favorably
than similarly situated Collectively Bargained Employees or Bargaining Unit
Alumni,  These Employces shall be referred to as Non-collectively
Bargained Employees.

Cffective January 1, 1993, all Employees who were previously employed by
Bricklayers and Allied Craftsmen Local No. 7 who as of that date became
Employees of the Ohio Northern District Couneil of Bricklayers and Allied
Craftsmen, now known as Northern Ohio Administrative District Council, as
a result of the merger of Bricklayers and Allied Craftsmen Local 7 into that
Council.

The term "Employee" shall not include partners or self-employed persons no
matter how designated.

An Employee shall not be ineligible to participate in the benefits of the Plan
because of hisher participation in a labor dispute or because of histher
absence from work due to such labor dispute or because of his‘her being
locked out by his‘her Employer.

{(4)  The term "Emplover" means:

(1)

The Akron Division of the Associated Contractors of Ohio and The Akron
Mason Contractors Association, referred to individually or collectively as the
"Association."  Employers who are parties to collective bargaining
agreement with the Union as a result of their affiliation with the Association
shall be referred to as "Association Employers.”
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EXHIBIT 28A

Any other individual, firm, association, partnership or corporation who is
performing work at the bricklayers and masonry industry and who is bound
by a collective bargaining agreement with the Union and therefore
participates in and contributes to the Trust Fund. An Emplover's
participation shall be on terms which the Trustees, in their absolute
discretion, shall determine. An Emplover in this subscction shall be called
an "Independent Employer.”

If the Trustees provide by resolution and if not judicially determined by a
court of final jurisdiction to be a violation of any law or statute, the term
"Employver" may also include the Union, provided that the Union first (a)
becomes contractually obligated to make contributions on behalf of its
Employees; (b} signs a copy of this Apreement or in some other manner
acceptable to the Trustees consents in writing to be bound by the terms of
this Agreement; and (c) has been accepted for participation in the Fund by
the Trustees on terms which, in their absolute discretion. the Trustees shall
determine. The Emplovers in this subsection shall have no vote in the
selection of Employer Trustees.

Employer shall also include any individual, firm, association, partnership, or
corporation who has a collective bargaining agreement with the Trustees,
makes contributions according to that agreement to the Trust Fund on
Bargaining Unit Alumni employed by it subject to the restrictions of Section
1.15.

The Employers shall, by the making of payments to the Trust Fund pursuant
to a collective bargaining agreement. be conclusively deemed to have
accepted and be bound by the Agreement and Declaration of Trust.

(A)  The term "Fiduciary” means a person who:

(1)

(2)

(3)

Exercises any discrctionary authorily or discretionary control respecting
management of this Plan or exercises any authority or control respecting
management or disposition of its assets; or

Renders investment advice for a fee or other compensation, direct or indirect,
with respect to any monies or other property of this Plan, or has any
authonty or responsibility to do so; or

Has any disecretionary authority or discreionary responsibility in the
administration of this Plan.
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Forfeited Service.

(A)

(B)

(€)

(D)

The term "Forfeited Service" means the number of Years of Service as otherwise
credited to a Participant that becomes forfeited. If a Non-Vested Employee torfeits
Service under this Plan and subsequently returns to employment with an Emplover,
hefshe shall be treated as if he/she were a new Employee first beginning to work
with an Employer. A Vested Employee cannot forfeit Service under this Plan.

For Plan Ycars prior to May [, 1985, all Service credited to a Non-Vested Emplovee
shall be forferted at the time such Employee suffers consecutive 1 year Breaks In
Service equal to or exceeding such credited Service.

For Plan Years commencing on or after May 1, 1985, all Service credited to a Non-
Vested Employee shall be forfeited at the time such Employee suffers consecutive
one year Breaks In Service equaling or exceeding the greater of 5 or the Employee's
aggrepate number of years of Service preceding such Break in Service.

Mo Plan benefits shall be based on hours worked for which Years of Service were
credited that later become Forfeited Service.

Hours of Service - Hours Worked.

(A)

(B)

(€)

The Board of Trustees has adopted the use of the alternative equivalency method of
"hours worked" to credit Hours of Service for Participation, Vesting, and Benefit
Accrual. The term "Hours Worked" or "Hours of Service” shall mean each hour for
which an Employee is paid or entitled to payment for the performance of duties for
an Employer and hours for which back pay, irrespective of mitigation of damages, is
awarded or agreed to by an Employer, to the extent that such award or agreement is
intended to compensate an Employee for periods during which the Employee would
have been engaged in the performance of duties for the Employer. For the purpose
of the equivalency DOL recgulations 2530.200(b)-2(b){(c) are incorporated by
reference.

FEach hour for which back pay. irrespective of mitigation of damages, is either
awarded or agreed to by the Employer. There will be no duplication of hours, Thus,
for example, an employee who receives a back pay award following a determination
that he or she was paid at an unlawful rate for hours of service previously credited
will not be entitled to additional credit for the same hours of service. These hours
will be credited to the Employee for the computation period or periods to which the
award or agreement pertains rather than the computation period in which the award,
agreement or payment is made.

Each hour for which an Employee is absent from work due to Maternity/Paternity
Leaves of Absence as defined in Section 1.23, for the sole purpose of determining
whether a Break in Service has occurred. Hours of Service pursuant to this sub-
paragraph shall be credited only to the extent they would have been credited but for
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such absence, or if such number of Hours of Service credited pursuant to this sub-
paragraph exceed the minimum number of Hours of Service needed to prevent the
occurrence of a Break in Service in the Plan Year such absence begins. However, if
in the Plan Year in which such absence begins, the Employee has a sufficient
number of Hours of Service to prevent the occurrence of a Break in Service without
regard to this sub-paragraph, the Employee shall be credited with the minimum
number of Hours of Service needed to prevent the occurrence of a Break in Service
during the Plan Year which immediately follows the Plan Year in which the absence
begins. Notwithstanding the foregoing, no Hours of Service shall be credited under
this sub-paragraph unless the Emplovee furnishes to the Board of Trustees such
information as the Trustee may require to establish (i) that the Employee's absence
from work is due to the reasons described in this section and (ii) the number of days
for which there was such an absence. The provisions of this sub-paragraph shall not
apply unless the Employee was in the active service of an Employer immediately
prior to such absence after January 1, 1985,

Effective December 12, 1994, each hour for which an Employee is absent from
work duc to qualificd military service in the Armed Forces of the United States, as
defined in Section 1.48(E), for the sole purpose of determining whether a Break in
Service has occurred. Hours of Service pursuant to this subparagraph (D) shall be
credited only to the extent thev would have been credited but for such absence, or if
such number of Hours of Service cannot be determined, at the rate of eight Hours of
Service per day of absence. In no event, however, shall the number of Hours of
Service credited pursuant to this subparagraph (D) exceed the minimum number of
Hours of Service needed to prevent the occurrence of a Break in Service in the Plan
Year such absence begins. However, if in the Plan Year such absence begins, the
Employee had earned a sufficient number of Hours of Service to prevent the
occurrence of a Break in Service without regard to this subparagraph (D), the
Employee shall be credited with the minimum number of Hours of Service needed
to prevent the occurrence of a Break in Service during the Plan Year which
immediately follows the Plan Year in which the absence begins,

Hours of Service will be credited for employment with other members of an
affiliated service group (under IRS Code Section 414(m)), a controlled group of
corporations (under IRS Code Section 414(b)), or a group of trades or businesses
under common control (under IRS Code Section 414)(c)), of which the adopting
Employer is a member, and any other entity required to be aggregated with the
Employer pursuant to IRS Code Section 414(0).

1.20  Inactive Participant.

(A)

The term "Inactive Participant” means a Participant who has not vet become a
retired, disabled, or deceased Participant and who has not yet suffered a Forfeiture of
Service, and who has not accrued at least 1 Year of Service out of the 2 preceding
Plan Years.

8
BAC 7:168



1.21

1.23

1.24

1.25

EXHIBIT 28A

Junsdiction of this Fund.

(A)

The term "Jurisdiction of this Fund" shall mean the industry, trade, or craft in the
geographical area over which the Union has jurisdiction.

Leased Emplovees

(A)

(B)

Effective January 1, 1997, the term "Leased Employee™ means any person (other
than an Employee of the recipient) who pursuant to an agreement between the
recipient and any other person (“leasing organization™) has performed Services for
the recipient (or for the recipient and related persons determined in accordance with
IRC Section 414(n)(6)) on a substantially full-time basis for a period of at least |
year, and whose Services are performed under primary direction or control by the
recipient. Contributions or benefits provided a Leased Employvee by the leasing
organization that are attributable to performed for the recipient Emplover shall be
treated as provided by the recipient Employer.

A Leased Employee shall not be considered an Employee of the recipient ift (A)
such Employee 15 covered by a money purchase pension plan providing: (1) a
nonintegrated Employer contribution rate of at least 10% of compensation, as
defined in IRC Section 415(c)(3), but including amounts contributed pursuant to a
salary reduction agreement which are excludable from the Employee’s gross income
under IRC Section 126, 402(c)(3), 402(h)(1)}B) or 403(b), (2) immediate
participation, and (3} full and immediate vesting: and (B) Leased Employees do not
constitute more than 20% of the recipient’s nonhighly compensated work force.

Matemity/Paternity Leaves of Absence.

(A)

"Matermity/Patermity Leaves of Absence” means any absence from work for
maternity or paternity reasons for any period by reason of the Employee's
pregnancy, birth of the Employee's child, placement of a child with the Employee in
connection with the adoption of such child, or any absence for the purpose of caring
for such child for a period immediately following such birth or placement.

Non-Vested Emplovee or Participant.

(A)

The term "Non-Vested Participant shall mean a Participant who has less than 5
Years ol Service.

Normal Retirement Age.

(A)

The term "Normal Retirement Age" means, for Participants who do not have at least
1 Hour of Service after May 1, 1997, the carlier of:

(1) the time the Participant attains at least age 62 and has been credited with 10
or more Years of Service; or

9
BAC 7:169



1.26

1.27

(B)

EXHIBIT 28A

(2) the later of:
{a) age 65, or

(b)  the fifth anniversary of the time the Participant first commenced
participation in the Plan.

The term “Normal Retirement Age” for Participants who do have at least 1 Hour of
Service after May 1, 1997 shall be the earlier of:

{a) the time the Participant attains at least age 62 and has been credited
with 5 or more Years of Scrvice; or

(b)  the later of:
(i) age 65, or

(ii) the fifth anniversary of the time the Participant first
commenced participation in the Plan.

Original Plan.

(A)

The term "Original Plan" means the Plan as it was in effect prior to this Restated
Plan.

Participant.

(A)

(B)

(C)

(D)

Each Employee who was a Participant in the original Plan as of May 1, 1976 and
who did not sufter a Break in Service as that term was used in the original Plan as of
that date shall be a Participant in the Plan as of May |, 1976.

Each person who becomes an Employee on or after May 1, 1976 shall become a
Participant on the beginming of the Plan Year following the total of 435 hours
worked within the Computation Period For Eligibility or on November 1, whichever
is earlier. If an Employec docs not become a Participant within the first
Computation Period For Eligibility, the Employee must meet the requirements of
participation within subsequent twelve-month periods as if he'she were a new
Employee first beginning to work for an Emplover.

Once an Employee becomes a Participant, hisher eligibility for continued
participation shall be measured by Service within a Plan Year beginning with the
Plan Year which includes the first anniversary of the Emplovee's employment
commencement date.

An Employee who loses his'her status as a Participant as a result of a Forfeiture of
Service shall again become a Participant by meeting the requirements of this Section
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within a Plan Year on the basis of work after the Plan Year during which his'her
participation terminated.

Pension Plan.

(A)  The term "Pension Plan” or "Plan,” means the Plan, program, method, rules and
procedure for the payment of benefits from the Trust Fund, plus any amendments,
which have been established and adopted by the Trustees.

Plan Year.

(A)  The term "Plan Yecar" mcans the 12 month period beginning May | and ending the
following Apnl 30.

Qualified Domestic Relations Order.

(A)  The term "Qualified Domestic Relations Order" means a Domestic Relations Order
which creates or recognizes the existence of an Alternate Payee's right to, or assigns
to an Alternate Payee the right to, receive all or a portion of the benefits payable to a
Participant, specifies required information and docs not alter the amount or form of
Plan benefits.

Qualified Joint and Survivor Benefit.

(A)  The term "Qualified Joint and Survivor Benefit" means an annuity which
commences immediately (1) for the Participant’s life with a Survivor Annuity for the
life of the Spouse which 1s not less than 50% of (and not greater than 100%) of the
amount of the annuity payable during the joint lives of the Participant and the
Spouse, and (2) which is the Actuarial Equivalent as defined in Section 1.3(B) of a
single annuity for the life of the Participant.

Qualified Pre-Retirement Survivor Benefit.

(A)  The term "Qualified Pre-Retirement Survivor Benefit" means a Qualified Joint and
50% Survivor benefit for the life of a Participant’s surviving Spouse payable in
accordance with the Plan provisions stated in Article V.

Reciprocity.

(A)  For purposes of crediting service under this Plan, if the Board of Trustees enters into
money-follows-the-man reciprocity agreements, such agreement shall be a part of
this Plan and all hours transferred into this Plan under such agreements shall he
credited as hours worked for crediting Service under this Plan. All hours transterred
from this Plan in accordance with such reciprocity agreements will be removed from
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the records of this Plan and no longer will be credited towards participation, vesting,
eligibility and benefit accrual.

Restatement Date.

(A)  The term "Restatement Date" means May 1. 2014, the date on which the provisions
of this amended and restated Pension Plan become effective, except as stated
otherwise.

Retirement Benefit or Benefits.

(A} The term Retirement Benefit or Benefits means thosc classes of benefits provided by
the Plan as set forth in Article 11

Same Geographic Area.

(A)  The term "Same Geographic Arca” means the State of Ohio and portions of those
states located as a part of a Standard Metropolitan Statistical Bureau, as defined by
the 1.8, Census Bureau.

Same Industry,

(A)  The term "Same Industry” means the same type of business activity or activities as
that engaged in by any Employer maintaining the Plan.

Same Trade of Craft.

(A)  The term "Same Trade or Craft" means a trade of craft in which an Employee was
cmployed at any time under the Plan. "Same Trade or Craft" includes any
supervisory or managerial activity which is reasonably rclated to the underlying
skills associated with the trade or craft for which the Employee was trained or in
which he/she acquired his'her work expenience.

spouse or Eligible Spouse

(A)  The term “Spouse” or “Eligible Spouse™ means the Participant’s legal spouse who
has been married to the Participant for at least 1 vear at the time a Qualified Pre-
Retirement Survivor Benelit 15 first payable or the Participant’s legal Spouse who
has been mammied to the Participant at least 1 year at the first ime the Participant
commences receiving retirement benefits provided by this Plan.

(B) Effective Junc 26, 2013, the term “Spouse™ or “Eligible Spouse™ shall include
individuals marmed to a person of the same sex if the individuals were lawfully
married under state law in a statc whose laws authorize the mamage of two
individuals of the same sex even 1l the mamed couple is domiciled in a state that
does not recognize the validity of same-sex marriages.
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(C)  The term “Spouse™ or “Eligible Spouse” does not include individuals (whether of
the opposite sex or the same sex) who have entered into a registered domestic
partnership, civil union, or other similar formal relationship recognized under state
law that is not denominated as a mamage under the laws of that state.

Terminated Vested Participant.

(A) A "Terminated Vested Participant” means a Vested Participant who has not yet
become a retired, disabled, or deceased Participant and has not accrued at least 1
Y ear of Service out of the 2 preceding Plan Years.

Total and Permanent Disability.

(A)  An Employee shall be considered totally and permanently disabled and therefore
cligible for Total and Permanent Disability Benefits the Emplovee it is determined
by the Social Security Administration that, prior to May 1, 2009, an Employee's
physical or mental condition completely prevents the Employee from engaging in
work for wage or profit within the same industry, trade or craft and, in the opinion of
the medical examiner, the disability will be permanent and continuous during the
remainder ol his’her life. However, no Employee shall be deemed to be totally and
permanently disabled for the purpose of this Pension Plan if his'her incapacity was
contracted, suffered or incurred while he/she was engaged in a felonious enterprise,
or resulted theretfrom. or resulted from an intentionally self-inflicted injury, or from
an injury, wound or disability suffered or arising out of a state of war.

(B)  There shall be no Total and Permanent Disability for any disability occurnng after
May 1, 2009,

Trust Agreement.

{A)  The "Trust Agreement” means the Amended and Restated Apgreement and
Declaration of Trust,

Trust Fund.

{A)  The term "Trust Fund™ means the BRICKLAYERS AND ALLIED CRAFTSMEN
LOCAL NO. 7 PENSION FUND and the Plan’s assets including all funds received
in the form of Employer contributions, together with all contracts (including
dividends, interest, refunds and other sums payable to the Trustees on account of
such contracts), all investments made and held by the Trustees, all income,
increments, earnings, and profits therefrom and any and all other property or funds
received and held by the Trustees by reason of their acceptance of the Trust
Agreement.
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Trustees,

(A)

Union.

(A)

(B)

(C)

The term "Trustees™” means any natural person designated as a Trustee pursuant to
the Amended Agreement and Declaration of Trust or histher successor or
successors, The Trustees, collectively, shall be the "Administrative Manager' as that
term is used in the Act. The term "Employer Trustees” shall mean the Trustees
selected by the Employer. The term "Union Trustees" shall mean the Trustees
selected by the Union. The designation "Employver Trustee” or "Union Trustee”
shall not affect or alter the duty of ecach Trustee appointed to act in a Fiduciary
capacity.

The term “Union™ means the BRICKLAYERS & ALLIED CRAFTWORKERS
LOCAL NO. 7 who has in effect with the Association or with other Employers
collective bargaining agreements providing for the establishment and maintenance
of a pension Plan and trust fund and for the payment of contributions to such Fund.

The term "Union" shall also mean any Local Union affiliated with Bricklayers &
Allied Craftworkers International Union of America, AFL-CIO, who becomes party
to a collective bargaining agreement requiring contributions by Employers into this
Fund and has been accepted for participation in the Fund by Bricklayers & Allied
Craftworkers Local No. 7 and the Trustees on terms which, in their sole discretion.
Bricklayers & Allied Craftworkers Local No. 7 and the Trustees shall determine.

The Union is affiliated with the Northern Ohio Administrative District Couneil of
Bricklayers and Allied Craftworkers, now known as the Northern Ohio
Administrative District Couneil of Bricklayers & Allied Craftworkers. The Union
maintains its own autonomy.

Yested Participant.

(A)

The term "Vested Participant” means a Participant who has at least 5 or more years
of Service. The determination of vesting service for a Participant who works
between Collectively Bargaining and Non-collectively Bargained work shall be
made by crediting service to vesting under which the Participant works more than
50% of the time in the Plan Year.

Vesting and Benefit Accrual Computation Period.

(A)

The vesting and benefit acerual computation period for this Plan shall be the Plan
Year.

14
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Year of Service,

(A)

(B)

(C)

(D)

(E)

The term "Year of Service” or "Service” shall mean the number of vears for which a
Participant receives credit on the records of the Plan. Service shall be equal to the
number of Years of Past Service plus the number of Years of Future Service and
shall be used for Participation, Vesting, and Eligibility for Benetits.

Service Prior to May 1, 1976, For a Participant as of the Restatement Date who had
been covered under the provisions of the original Plan, the following shall be
counted as Service:

(1) Past Service. Past Service shall be pranted to an Employvee who worked in
the jurisdiction of the Union on and before February 1, 1968. 1 vear of Past
Service shall be granted to an Emplovee for each Plan Year that the
Employee worked 1n the jurisdiction of the Union during the period February
1, 1948 to February 1, 1968. Any past service as otherwise granted shall be
canceled upon the Employee suffering a Break in Service after February 1.
1968,

(2) Future Service. Future Service shall be granted to Employees after
February 1, 1968. 1 vear of Futurc Service shall be granted to an Employec
for each Plan Year during which he/she receives contribution credits on the
records of this Fund. Any future Continuous Service as otherwise granted to
an Employee prior to his'her suftering a Break in Service shall be canceled.

Service On And After May 1, 1976, On and after May |, 1976, one Year of Service
shall be granted to an Employee who has met the requirements for initial eligibility
to participate in this Plan. Subsequent Years of Service shall be earned by a
Participant who has 435 hours of work within a Plan Year beginning with the Plan
Year which includes the first anniversary of the Emplovee's employment
commencement date. The total Service of the Participant shall not include any
Years of Breaks in Service.

For purpose ol determining a Year of Service, all Covered Service and all
Contiguous Non-Covered Service with an Employer or Employers maintaining the
Plan shall be taken into account provided. however, no Contiguous Non-Covered
Service shall be credited to the Plan unless the Emplover or Participant notifies the
Administrative Manager of the hours worked by the Participant in Non-Covered
service within 90 days after the date of participation or the Plan Year, whichever is
later.

Qualified Military Service.
(1) Effective December 12, 1994 and after, the term “Qualified Military

Service” shall mean any absence from work by reason of active duty in the
Armed Forces of the United States. An Employee shall be given full credit
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for benefit accrual, hours of service, participation, vesting, vears of credited
service and years of vesting service for time periods, not to exceed 5 vears,
in which he/she was absent from work due to military service.

The five 5 wyear limitation indicated above and in this Section shall not
include any service

(a) That 1s required beyond 5 years to complete an initial period of
obligated service;

(b) During which the individual was unable to obtain orders releasing
him/her from serviee in the uniformed services before expiration of
the 5 year period, and such mability was through no fault of the
mdividual;

(c) Performed as required pursuant to 10 U.S.C. 10147, under 32 U.S.C.
502{(a) or 503, or to fulfill additional training requirements
determined and certified in writing by the Scerctary of the military
department concered to be necessary for professional development
or for completion of skill training or retraiming;

(d) Performed by a member of a uniformed service who is: (1) ordered
to or retrmined on active duty under sections 12301(a), 12301(g),
12302, 12304, 12305, or 688 of Title 10, United States Code, or
under 14 U.S.C. 331, 332, 359, 360, 367. or 712: (2) ordered to or
retrained on active duty (other than for training) under any provision
of law during a war or during a national emergency declared by the
President or the Congress; (3) ordered to active duty (other than for
training) in support, as determined by the Secretary of the military
department concerned, of an operational mission for which personnel
have been ordered to active duty under 10 U.S.C. 12304; (4) ordered
to active duly in support, as determined by the Secretary of the
military department concerned, of a critical mission or requirement
of the uniformed services, or (4) called into Federal service as a
member of the National Guard under chapter 15 or under scction
12406 of Title 10, United States Code.

Contributions shall be made for the above leave of absence by the Fund or as
otherwise determined at the discretion of the Board of Trustees of the Fund,
in compliance with 38 U.S.C. §4318, as amended, and any regulations
promulgated thereunder, Said contributions shall be based upon the average
hours reported monthly to the Fund over the lesser of 36 months or the
period of the Participant’s participation immediately prior to Military
Service.
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In order for an Employee to receive continuing benefits as outlined above,
upon the completion of a period of service in the uniformed services, said
Employvee shall notify the respective Employer with advance written or
verbal notice of such service. An Employee, upon the completion period of
service in the unitormed services, shall notify the Employer, as referred to in
such subsection below, of the Employee’s intent to return to a position of
employment with such Emplover as follows:

{a) In the case of a person whose period of service in the uniformed
services was less than 31 days, by reporting to the Employer — (1)
not later than the beginning of the first full regularly scheduled work
penod on the first full calendar day following the completion of the
period of service and the expiration of 8 hours after a period allowing
for the safe transportation of the Employee from the place of that
service to the Employee’s residence; or (2) as soon as possible after
the expiration of the 8 hour period referred to in clause (1) above, if
reporting within the period referred to in such clause is impossible or
unreasonable through no fault of the person.

(b) In the case of an Employee who is absent from a position of
employment for a period of any length for the purpose of an
examination to defermine the Employee’s fitness to perform service
in the uniformed services. by reporting in the manner and time
referred to in subparagraph (a).

(c) In the case of an Employee whose period of service in the uniformed
services was more than 30 days but less than 181 days, by submitting
an application for reemployment with the Emplover not later than 14
days aficr the completion of the period of service or if submitting
such application within such period is impossible or unrcasonable
through no fault of the Employee, the next first full calendar day
when submission of such application becomes possible.

(d) In the case ol an Employee whose period of service in the uniformed
services was tor more than180 days, by submitting an application for
reemployment with the Employver not later than 90 days after the
completion of the period of service.

Furthermore, in order to restore the above pension rights, the Employee must
notity the Fund Office in writing, within 60 days of histher discharge, of
his/her intent to return to work.

Upon an Employee's honorable discharge from military service the
Emplovee’s eligibility status under the Plan will be restored to the status that
existed when he/she entered military service, provided the Employee fulfills
the notice and documentation requirements outlined above. In addition to
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said notice, the Emplovee shall also supply the Fund Office with copies of
his‘her discharge papers showing the date of his‘her induction or enlistment
in military service and the date of his‘her discharge. Failure on the part of
the Emplovee to file such notice and documentation with the Fund Office
may be deemed an indication that the Emplovee does not wish to restore
his'her eligibility status under the Plan.

A person who is hospitalized for, or convalescing from, an illness or injury
incurred in. or aggravated during, the performance of service in the
uniformed services shall, at the end of the period that is necessary for the
person to recover from such illness or injury, report to the person’s Employer
(in the case of a person described in subparagraph (a) or (b) of paragraph (4))
or submit an application for reemployment with such Employer (in the case
of a person described in subparagraph (c) or (d) of such paragraph). Except
as provided in subparagraph (%) below such period of recovery may not
exceed 2 years.

Such 2 year period shall be extended by the minimum time period to
accommuodate the circumstances beyond such person’s control which make
reporting within the period specified in subparagraph (a) impossible or
unreasonable.
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ARTICLE IT: CLASSES OF BENEFITS
21 Classes of Benefits.
(A)  There shall be 4 Classes of Benefits payable under this Plan.
(1)  Normal Retirement Benefits
(2} Early Retirement Benefits
(3) Total and Permanent Disability Benefits (but only for a total and permanent
disability that occurred prior to May 1, 2009 as determined by the Social
Security Admimstration)
(4) Death Benefits

2.2 Non-Duplication of Benelits.

(A)  Notwithstanding any other provisions of the Pension Plan, no Participant shall be
cligible for more than one class of benefit at the same time.

19
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ARTICLE HIII: NORMAL RETIREMENT BENEFITS

Eligibility for Normal Retirement Benelits.

(A)

An Active Participant who completely retires from Covered Service employment
with all Employers in the jurisdiction of the Fund after attainment of Normal
Retirement Age shall be eligible to receive a Normal Retirement Benefit at histher
Normal Retirement Date.

Amount of Normal Retirement Benefit.

(A)

The Normal Retirement Benefit shall be a monthly benefit equal to the sum of the
Participant's Past Service Benefit, if any, and his’her Future Service Benefit as
follows:

(1

(2)

Past Service Benefit.

(a)

The Past Service Benefit shall be determined based on Section
L. 48(A)( 1) countable Years of Past Service multiplied by $1.00.

Future Service Benefit.

(a)

(b)

(c)

For Participants who retire prior to May 1, 1997, the Future
Service Benefit shall be equal to 3.3% of the Employer
Contributions made to the Trust Fund on the Participant's behalf
subsequent to the later of February 1. 1968, or the date the
Participant last suffered Forfeited Service, or the date the
Employer becomes a Participant.

For Active Participants who retire on or atter May 1, 1997, the
Future Service Benefit shall be equal to 3.85% of the Employer
Contributions made to the Trust Fund on the Participant’s behalf
subsequent to the later of February 1, 1968, or the date the
Participant last suffered Forfeited Service, or the date the
Employee becomes a Participant. This Future Service Benefit only
applies to Active Participants and excludes Terminated Vested
Participants.

For Active Participants who retire on or after May 1, 1998, the
Future Service Benefit shall be equal to 4.05% of the Employer
Contributions made to the Trust Fund on the Participant's behalf
subsequent to the later of Fcbruary 1, 1968, or the date the
Participant last suffered Forfeited Service, or the date the
Employee becomes a Participant. This Future Service Benefit only
applies to Active Participants and excludes Participants.
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(d) Benefit accrual, under this Plan, is not affected by the age of the
Participant.

(c) Participants who retire atter their normal retirement date will receive
a monthly benefit that is the greater of the Accrued Benefit eamed at
the time of their retirement or the Actuarial Equivalent value, as
defined in Section 1.3(B), of their Accrued Benefit earned at their
Normal Retirement Age.

(f) For Active Participants who retire on or atter May 1, 1999, the
Future Service Benefit shall be equal to 4.10% of the Employer
Contributions made to the Trust Fund on the Participant’s behalf
for hours worked from February [, 1968 through Apnl 30, 2003
plus 3.0% of Employer Contributions made to the Trust Fund on
the Participant’s behalt for hours worked from May 1, 2003
through April 30, 2005 plus 1.0% of the Employer Contributions
made to the Trust Fund on the Participant’s behalf’ for hours
worked from May 1, 2005 through Aprl 30, 2006 plus 1.0% of the
first $2.00 of the Employer Contributions made to the Trust Fund
on the Participant’s behalf for hours worked on or after June 1,
2006.

Form of Benefit,

(A)

(B)

Unless the Participant eleets otherwise or has no surviving Spouse, the Normal
Retirement Benefit will be paid as a Qualified Joint and 50% Survivor Benefit as
provided in Article V.

For a Participant who as of May 1, 2009 has not commenced receiving pension
benetits, the 60 month guarantee of benefit payments has been changed to a life only
benelit. This benelit is payable to a Participant over his'her lifetime.

Commencement of Normal Retirement Benefits.

(A)

(B)

A Participant's commencement date shall be no later than 60 days after the close of
the Plan Year in which the Participant meets the eligibility requircments for Normal
Retirement. A Participant who meets the cligibility requirements for Normal
Retirement Benefits as set forth in Section 3.1, upon voluntary retirement and who
has applied for such benefit, shall become entitled to Normal Retirement Benefits on
the first day of the month following receipt of his‘her application for Normal
Retirement Benefit. Normal Retirement Benefits shall continue monthly thereafter
until the first day of the calendar month of the Participant’s death.

In the event that a Participant meets the eligibility requirements to be entitled to a
Normal Retirement Benefit and has not applicd for the benefits by the 60" day after
the close of the Plan Year in which he’she is eligible, then the benefits shall
commence immediately, unless the Participant otherwise elects in writing
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Notwithstanding the foregoing, the failure of a Participant and spouse to consent to a
distribution while a benefit is immediately distributable shall be deemed to be an
election to defer commencement of pavment of any benefit sufficient to satisfy this
Section.

i b Caleulation of Benefit for Terminated Vested Participants.

(A)

(B)

The provisions of the Plan that are in effect at the time a Participant first becomes a
Terminated Vested Participant shall apply to any benefit calculation at the time the
Participant becomes eligible to receive a Normal, Early, Vested or Qualified Joint
and 50%, 75% or 100% Survivor Benelit.

In the event a Tenminated Vested Participant subscquently retums to Covered
Service, the Plan provisions in effect after the Terminated Vested Participant returns
to Covered Service shall apply only to Service earned after his/her return to Covered
Service and for the purpose of calculating any benefit, the Accrued Benefit earned
prior to the Participant becoming a Terminated Vested Participant shall be added to
the Accrued Benefit earned after histher return to Covered Service.
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ARTICLE 1V: EARLY RETIREMENT BENEFITS

Eligibility for Early Retirement Benefits,

(A)

An Active Participant who has completely retired from Covered Service
employment with all Employers within the jurisdiction of this Fund shall be
eligible for an Early Retirement Benefit at his‘her Early Retirement Age, provided
the Active Participant has elected and applied for an Early Retirement Benefit on
a form prescribed by the Trustees and the Trustees have approved the application.

Amount of Early Retirement Benefits.

(A)

(B)

For Participants who retire on or after May 1. 1999, or Participants who were
eligible to retire prior to May |, 2009 the Early Retirement Benefit shall be a
monthly benefit equal to the Participant’s Normal Retirement Benefit as described
in Article III, Section 3.2, reduced at the rate of 1/3 of 1% for cach month the
Participant is younger than age 62 on the commencement date of his'her Early
Retirement.

For Participants who were not eligible for an Early Retirement Benefit prior to
May 1. 2009 and who elected an Early Retirement Benefit on or afier May 1,
2009 the Early Retirement Benefit shall be a monthly benelit equal to the
Participant’s Normal Retirement Benefit as described in Article IIT, Section 3.2
reduced at the rate of 7% per vear or .583% for each month the Participant is
younger than age 62 on the commencement date of his‘her Early Retirement
Benefit.

Form of Benefit.

(A)

(B)

Unless the Participant elects otherwise or has no surviving Spouse, the Early
Retirement Benefit will be paid as a Joint & 50% Survivor Benefit as provided in
Article V,

For a Participant who as of May 1, 2009 has not yet commenced receiving pension
benefits, the 60 month guarantee of benefit payments has been changed to a life only
benefit. This benefit is payable to a Participant over his'her lifetime.

Commencement of Early Retirement Benefits,

(A)

A Participant who meets the eligibility requirements for Early Retirement Benefits
as set forth in Section 4.1, upon voluntary retirement and has applied for such
benefits, shall become entitled to Early Retirement Benefits as of the first day of the
month next following receipt of his‘her application by the Trustees. Early
Retirement Benefits shall continue monthly thereafter until the first day of the
calendar month of the Participant’s death.
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(B)  Ifa Participant separates from service before satisfying the age requirement for early
retirement, but has satisfied the serviee requirement pursuant to the Plan document
in effect at the time the Participant terminates service, the Participant will be entitled
to elect an carly retirement benefit upon satisfaction of such age requirement.
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ARTICLE V: FORMS OF BENEFIT & ELECTION PROCEDURE

5.1 Automatic Form of Retirement Benefit,

(A)

L 0
(B

(A)

The automatic form of retirement benelit under this Plan is the Qualified Joint and
50% Survivor Benefit and is payable in one of the following forms:

(1)

(2)

Qualified Joint and Survivor Benefit: The term "Qualified Joint and
Survivor Benefit” means an annuity which commences immediately

{a) for the Participant’s life, with a Survivor Annuity for the Spousc’s
life which is not less than 50 percent and not greater than 100 percent
of the amount of the annuity payable during the Participant’s and
Spouse’s joint lives, and

(b) which is the Actuanial Equivalent. as defined in Section 1.3(B), of a
single annuity for the Participant’s life.

Qualified Pre-Retirement Survivor Benefits: A Qualified Pre-Retirement
Survivor Benefit is an annuity for the Participant’s surviving Spouse’s life.
Under a Qualified Pre-Retirement Survivor Benefit, the amount of payments
to the surviving Spouse shall be the same as, or the Actuarial Equivalent, as
defined in Section 1.3(B), of the amount of the benefit which would have
been provided under the Qualified Joint and Survivor Benefit ift

(a) in the case of a Participant who dies after attaining the Earliest
Retirement Age under the Plan, the Participant had retired with an
immediate Qualified Joint and Survivor Benefit on the day before
his‘her death.

(b) in the case of a Participant who dies on or before the Earliest
Retirement Age under the Plan, the Participant had: (a) separated
from Service on the date of his'her death, (b) survived to the Earlicst
Retirement Date, (c) retired with an immediate Qualified Joint and
Survivor Benefit at his/her Earliest Retirement Age, and (d) died on
the day after the date on which he/she would have attamned the
Earliest Retirement Age.

Eligibility For Qualified Joint and 50% Survivor Benefits.

A Participant who has completely retired from employvment with all Emplovers in
the jurisdiction of the l'und shall be cligible for Qualified Joint and 50% Survivor
Benefits if:

(1)

the Participant is eligible for Normal or Early Retirement Benefits;
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£a) the Participant and his'her Spouse have been married at least one year
prior to the Participant's date of retirement; and

(3) the Participant and his’her Spouse have not waived the automatic
Qualified Joint and 50% Survivor Benefit.

(4) A Participant who satisfies the foregoing eligibility requircments for the
Qualitied Joint and 50% Survivor Benefits but who wishes to elect and
apply for Normal or Early Retirement Benefits may do so prior to the date
histher Qualified Joint and 50% Survivor Benefits commence. After
commencement of histher Qualified Joint and 50% Survivor Benefits,
his‘her right to elect a Normal or Early Retirement Benefit shall cease.

53  Right of Election for the Qualified Joint and 50% Survivor Benefit

(A)

(B)

(&

(D)

In licu of the Qualified Joint and 50% Survivor Benefit, a Participant may elect
the Normal or Early Retirement Benefit form of payment and thereby waive the
Qualitied Joint and 50% Survivor Benelit.

Effective May 1, 2007, in order that each Participant may have an adequate
opportunity to make an election, an clection period 1s hereby established. The
election period shall begin no more than 180 days or less than 30 days prior to the
Participant’s commencement date. During the election period cach Participant
shall have the right to receive a written explanation of: (i) the terms and
conditions of the Qualified Joint and Survivor Annuity and the relative value of
optional forms of benefit; (ii) the Participant’s right to make an election to waive
the Qualified Joint and Survivor Annuity; (ii1) the right of the Participant’s spouse
to consent to any election to waive the Qualified Joint and Survivor Annuity; (iv)
the right of the Participant to revoke such election and the effect of such
revocation; and (v) any other explanation required under Section 401(a)(11)(E) or
417(a)(3)A) of the Internal Revenue Code and any lawful regulations thereunder.
During the election period, cach Participant shall have the right to waive the
Qualified Joint and 50% Survivor Benefit and elect to reccive a Normal or Early
Retirement Bencefit.

Effective May 1, 1997, with proper spousal consent, a Participant may elect to
waive the 30 day notice requirement and elect to commence benefits under this
Plan after more than 7 days after such explanation of benefits is provided to the
Participant and his‘her Spouse.

Any election made on or after January 1, 1985 to waive the Qualified Joint and

50% Survivor Benefit shall not take effect unless one of the following conditions
is satisfied:

BAC 7:186



3.3

(E)

(F)

(G)

EXHIBIT 28A

(1 The Participant’s Spousc consents in writing to such ¢lection, the Spouse's
consent acknowledges the effect of such election, and the Spouse's
consent 1s witnessed by a Plan representative or a notary public.

(2) It is established to the satisfaction of a Plan representative that the consent
required under subsection (1) above may not be obtained because there is
no Spouse, because the Spouse cannot be located, or because of such other
circumstances as the Secretary of Treasury regulations prescribe.

Any consent by a Spouse or establishment that the consent of a Spouse may not
be obtained shall be effective only with respect to such Spouse.

A Participant may revoke any election previously made, or deemed to be made,
under this Article if made prior to commencement of the payment of benefits
under the Plan. The number of revocations shall not be limited. An election may
not be revoked after pavment of benefits has commenced.

All elections and revocations shall be made on the appropriate form available
from the office of the Administrative Manager of the Pension Plan and shall be
effective only upon completing, signing and filing of the form with the office of
the Administrative Manager.

Amount of Qualiied Joint and Survivor Benefit,

(A)

(13)

The Qualified Joint and 30% Survivor Benefit provides a reduced monthly income
that shall be the Actuarial Equivalent, as defined in Scction 1.3(B), of the Normal or
Early Retirement Benefit to which the Participant i1s otherwise entitled. The
Actuanal Equivalent reduction shall take into account the provision of Section (13).

In the event the Spouse pre-deceases the retired Participant, the amount of the retired
Participant's benefit will be increased to the amount of histher Normal or Early
Retirement Benefit as though the retired Participant had not previously elected the
Qualified Joint and 50% Survivor Benefit. The revised benefit amount will be
effective on the first day of the month following the death of the retired Participant's
Spouse and will be payable for the retired Participant’s remaining lifetime.

Commencement of Qualified Joint and 50% Survivor Benefits.

(A)

(B)

A Participant who meets the eligibility requirements for a Normal Retirement
Benefit shall be eligible to receive the Qualified Joint and 50% Survivor Benefit no
later than 60 days after the close of the Plan Year in which the Participant meets the
eligibility requirements for Normal Retirement,

A Participant who meets the eligibility requirements for Early Retirement
Benefits shall become eligible to receive the Qualified Joint and 50% Survivor
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Benelit as of the first day of the month next following the receipt of his‘her
application by the Board of Trustees.

All monthly benefits under this Section will continue for the lifetime of the
Participant, with the last payment to be made on the first day of the calendar
month of the Participant’s death. 50% of such monthly benefits shall be
continued thereafter to the Spouse, with the last payment to be made on the first
day of the calendar month of the Spouse's death.

Non-Applicability of Qualitied Joint and 50% Survivor Benefit To Disability Benefit.

(A)

Effective January |, 1993, for Active Participants who first become eligible to
receive the Total and Permanent Disability Benefit provided in Article VI, said
benefit shall be paid only in that form and as an ancillary benefit to all other benefits
paid under this Plan and the provisions of this Article shall not apply to the Total and
Permanent Disability Benefit.

Qualified Joint and 100% Survivor Benefit Option.

(A)

Subject to the provisions of Section 5.1 through 5.6, a Participant and his'her Spouse
may elect to receive a Qualified Joint and 100% Survivor Benefit.

Qualified Joint and 75% Benefit Option.

(A)

Subject to the provisions ol Section 5.1 through 5.6, a Participant and his‘her
spouse may elect to receive a Qualified Joint and 75% Survivor Benefit.

60 Month Guarantee

{A)

For a Participant who as of May 1, 2009 has not yvet commenced receiving pension
benefits, the 60 month guarantee of benefit payments is climinated except as
provided in paragraph (B).

A Participant who retires on or alter May 1, 2009, subject to Section 5.3, can clect
the 60 month guarantee with a monthly reduction in benefit. The reduction in the
monthly benefit will depend upon the retirement age of the participant as provided in
the following table:

Cost of 60 Month Guarantee Optional Benefit Form

Age Percent Age  Percent Age  Percent
Reduction Reduction Reduction

55 0.86% &0 1.48%, 65 2.61%

36 0.96% 61 1.66% 66 2.92%

57 1.07% 62 1.86% &7 3.25%

58 1.19% 3 2.08% B8 3.61%

59 1.33% B4 2.33% 69 4.00%
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ARTICLE VI-TOTAL AND PERMANENT DISABILITY BENEFITS

Elimination of Disability Benefit

(A)  Effective May 1, 2009, to be eligible for Permanent Total Disability Benefit, the
Participant must be disabled before May 1, 2009 as dctermined by the Social
Sceurity Administration. Disability benefits are eliminated for Participants who
become disabled on or after May 1, 2009, For those Participants who have retired
under the Total and Permanent Disability Benefit prior to May 1, 2009, the
provisions of Sections 6.2 through 6.7 continue to apply.

Elignhility For Total and Permanent Disability Benefits,

(A} An Active Participant who has not forfeited hisher Service shall be eligible to
recetve a Total and Permanent Disability Benefit provided:

(1)

(7)

The Participant is totally and permanently disabled as defined in Section
1.41.

The Participant has at least 10 years of Service.

The Participant has accrued at least a total of 40 hours worked in the 2
preceding Plan Years prior to his‘her disability.

The Participant has clected and applied for a Total and Permanent Disability
Benefit on a form deseribed by the Trustees, and the Trustees have approved
the application.

Effective January 1, 1993, the Active Participant has not obtained age 57.

The Trustees shall have the power to require any Participant ¢laiming to
be totally and permanently disabled to be cxamined by a physician or
chinic chosen by the Trustees, or to require him to submit evidence of
his‘her Social Security Disability Award as, in their discretion, they deem
appropriate: provided the Trustees may not requirc more frequent
cxamination than once in any 12 month period.

In the event the Participant’s Total and Permanent Disability is occasioned
by chronic alcoholism, his‘her right to receive a monthly Total and
Permanent Disability Benefit shall terminate with the 12" monthly
paymenl. To receive any additional monthly Total and Permanent
[sability Benefits, the Participant must reapply for same and submit
evidence satisfactory to the Trustees that he/she has, in fact, made
rcasonable efforts at reasonable rehabilitation. Such re-application shall
be required at the end of each twelve-month period and said evidence must
be submitted with each such re-application.

29
BAC 7:189



6.3

6.4

6.0

EXHIBIT 28A

Form of Benefit.

(A)  Effective January 1, 1993, for those Active Participants who first become eligible to
receive a Total and Permanent Disability Benefit, that benefit shall be paid only in
that form as an ancillary benefit and the provisions of Article V shall not apply.

Amount of Total and Permanent Disability Benefits.

(A} Effective January 1, 1995, the Total and Permanent Disability Benefit shall be a
monthly benefit equal to 70% of the Participant’s Accrued Benefit as of the date
he/she 1s determined to be totally and permanently disabled.

Commencement of Total and Permanent Disability Benefits.

(A) A Participant who meets the eligibility requirements for Total and Permanent
Disability Benefits shall become entitled to a Total and Permanent Disability Benefit
as of the first day of the month next following receipt of an application by the
Trustees. Monthly benefits will be payable to the Participant during continued
eligibility for disability benefits with the last payment to be made on the first day of
the calendar month of the Participant’s death or the termination of the benefits under
Section 6.0.

Termination of Benefits for Total and Permanent Disability.

(A)  The Employee engages in or performs work within the Brick Masonry Industry as
contained in the provisions of the Collective Bargaining Agreement, or

(B)  If the Trustees determine on the basis of medical findings that the Participant has
sutficiently recovered to resume a regular occupation or employment for profit or
remuneration within the same industry, trade or craft, or

(C)  If the Participant refuses to undergo a medical cxamination requested by the
Trustees; provided, however, the Participant may not be required to undergo a
medical examination more often than twice a year.

(I3} Such termination of Total and Permanent Disability Benefits shall in no way
prejudice such Participant from receiving other benefits as provided in this Plan.

(E) It the Participant refuses to answer a questionnaire on a form supplied by the
Trustees concerning his’her present physical condition and status.  Such
questionnaire shall be fumished annually to a Participant receiving Total and
Permanent Disability Benefits.

(F) Effective January 1, 1995, the Participant dies or attains age 37, whichever occurs
carlier,
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Re-Employment After Termination of Total and Permanent Disability Benefit.

(A)  In the event Total and Permanent Disability Benelits under this Plan are terminated,
and a Participant re-retires in the future, the reinstated benefits shall be determined

as follows:

(1) Disability Benefits - The new Total and Permanent Disability Benefit shall
be equal to the amount the Participant was previously receiving plus any

additional Future Service Benefit earned after re-employment.

(2) Early Retirement - The Early Retiree who had previously received Total and
Permanent Disability Benefits will have his‘her benefits determined on the
basis of the amount of histher Accrued Benefit prior to his'her receiving
Total and Permanent Disability Benefits, plus any additional Future Service
Benefit eamed atter re-employment, the sum of which will be reduced by

his'her Early Retirement reduction factor.

(3) Normal Retirement - The Normal Retirement benefit will be the amount of
his'her Accrued Benefit prior to his‘her receiving Total and Permanent
Disability benefits, plus any additional Future Service Benefit carned afier

re-employment.
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ARTICLE VII - VESTING

[ Vesting Schedule:

(A)

A Vested Participant who has not attained his’her Normal or Early Retirement ape
shall be eligible to receive a Vested Benefit in accordance with Section 7.2 provided:

(1)

(2)

(3

)

Non-Collectively Bargained Employecs who retired prior to May 1. 1989
and Collectively Bargained Emplovees who retired prior to May 1, 1997
should refer to the Plan document in effect at the time of retirement for the
applicable vesting schedule.

Effective May 1, 1989, for a Participant who thereafter earns Scrvice as a
Non-Collectively Bargained Employee who completely retires from Covered
Service employment with all Emplovers within the jurisdiction of this Fund
and has at least 5 Years of Service since his'her date of participation and is
not eligible for any other type of benefit under the Plan shall be 100%; vested
in histher Accrued Benefit according to the schedule provided in 7.2(B)
below and will become eligible for a Vested Benefit at such time as he/she
reaches Normal Retirement Age, or if eligible based upon his'her Service at
Early Retirement Age, as defined by the Plan provisions in effect at the time
he/she was an Active Participant, provided he/she has completely retired
from Covered Service employment with all of the Employers within the
junisdiction of this Fund; or

Effective May 1, 1997, a Participant who eams 1 Hour of Service after that
date as a Collectively Bargained Fmployee and becomes a Terminated
Vested Participant alier earning at least 5 Years of Service since his'her date
of participation and is not eligible for any other type of benelit under the
Plan shall be 100% vested in histher Accrued Benelit according to the
schedule provided in 7.2(B) below and will become eligible for a Vested
Benefit at such time as he/she reaches Nonmal Retirement Age, or if eligible
based upon his‘her Service at Early Retirement Age, as defined by the Plan
provisions in effect at the time he/she was an Active Participant, provided
he/she has completely retired from Covered Service employment with all of
the Employers within the jurisdiction of this Fund.

7.2 Calculation of Benefit for Terminated Vested Participants.

(A)

(B)

The provisions of the Plan that are in effect at the time a Participant first becomes a
Terminated Vested Participant shall apply to any benefit calculation at the time the
Participant becomes eligible to receive a Normal, Early, Vested or Qualified Joint
and 50%, 75% or 100% Survivor Benefit.

In the cvent a Terminated Vested Participant subsequently returns to Covered
Service, the Plan provisions in effect after the Terminated Vested Participant returns
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to Covered Service shall apply only to Service earned after his‘her return to Covered
Service and for the purpose of calculating anv benetfit, the Accrued Benefit eamed
prior to the Participant becoming a Terminated Vested Participant shall be added to
the Accrued Benefit eamed after his‘her retumn to Covered Service.
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ARTICLE VIII: DEATH BENEFITS

Pre-Retirement Death Benefit

(A)

(B)

(©)

(D)

Subject to sub-paragraph (C). a Death Benefit shall be payable to the surviving
Spouse ol a Participant or former Participant who dies (1) after August 22, 1984,
with at least 5 Years of Service, (2) on or after the earliest date on which the
Participant or former Participant could have clected to receive benefits from the
Plan, but (3} prior to the commencement of benefits (4) and coverage has not been
waived. The amount of the Death Benefit shall be a monthly payment to the
surviving Spouse for life equal to ¥ of the amount which would have been
payable to the deceased Participant or former Participant if he/she had begun to
receive benefits in the form of the Qualified Joint and 50% Survivor Benefit on
the date before his‘her death. The payment of such benefit to the surviving
Spouse shall commence as of the first day of the month next following the month
in which the Participant dies, and shall be paid monthly thereafter, ceasing with
the month in which the death of such Spouse oceurs,

Subject to sub-paragraph (C), if the Participant had not reached the earliest date
on which he/she could have elected to reccive benefits from the Plan, but dies
after August 22, 1984 with at least 5 Years of Service and has not waived
coverage, a Death Benefit shall also be payable to the surviving Spouse. Subject
to sub-paragraph (C), such Death Benefit shall be a monthly payment to the
surviving Spousc for life, equal to one-half of the amount which would have been
payablc to the deceased Participant if he/she had separated from Service on the
date of death, survived to the earliest date on which, under the Plan, he'she could
have elected to receive retirement benefits, had retired with an immediate
Qualified Joint and 50% Survivor Benefit at that time, and then had immediately
died. The payment of such benefit to the surviving Spouse shall commence as of
the carlicst date on which, under the Plan, the deceased Participant could have
clected to receive benefits and shall be paid monthly thereafter, ceasing with the
month in which the death of such Spouse occurs.

Effective May 1. 2009, any Pre-Retirement Death Benefit that has not yet
commenced and coverage has not been waived, a charge will be implemented for
such coverage that entitles the surviving spouse to receive 50% of vour Joint and
Survivor Benefit for the rest of his'her lifetime. Such coverage may be
maintained with a reduction in benefits for each month the coverage is in effect.

The reduction in a Participant’s monthly benefit will depend upon the
Participant’s age at which he/she elect coverage and the number of months he/she
chose to be covered. The following table provides the cost of the Pre-Retirement
Death Benefit coverage:
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Cost of Pre-Retirement Death Benefit Coverage

Age Range Percent Reduction in Accrued Benefit Per
Month Covered Within Age Range
35-44 0.002%,
435-49 0.004%
50-34 0.008%
55-59 0.017%
60-65 (.045%

Effective May 1, 2009 a Participant’s monthly benefit shall be reduced to cover the
cost of providing the Pre-Retirement Death Benefit for each month the benefit
coverage is in effect. To elect out of the Pre-Retirement Death Benefit the
Participant must follow the election waiver rules, including written spousal consent,
under ERISA Section 205(c) and any applicable regulation. The Participant may
reinstate the Pre-Retirement Death Benefit at any time.

Actuarial Equivalent of Death Benefit. Notwithstanding the foregoing provisions of
this Article, if the Actuarial Equivalent, as defined in Section 1.3(C), of the Pre-
Retirement Death Benefit does not exceed $5,000 and the Participant’s death
occurred after August 22, 1984, the Actuarial Equivalent may, at the discrction of
the Board of Trustees, be paid to the surviving Spouse/Beneficiary in a lump sum.

In the case of a qualified preretirement survivor annuity as described above, the
plan administrator shall provide each participant within the applicable period for
such participant, a written cxplanation of the gualified preretirement survivor
annuity in such terms and in such a manner as would be comparable to the
explanation provided for meeting the requirements of section 3.3(B) applicable to
a qualified joint and survivor annuity,

The applicable period for a participant is whichever of the following periods ends
last:

(1) the peniod beginning with the first day of the plan vear in which the
participant attains age 32 and cnding with the close of the plan vear
preceding the plan year in which the participant attains age 35;

(2) a reasonable period ending after the individual becomes a participant;

{3) a reasonable period ending afier Paragraph (L), below, ceases to apply to
the participant;

(4) a reasonable period ending after this article first applies to the participant.
Notwithstanding the foregoing, notice must be provided within a reasonable

period ending after separation of service in case of a participant who separates
from service before attaining age 35.

e
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For purposes of the preceding paragraph, a reasonable period ending after the
enumerated events described in (2), (3) and (4) is the end of the two year period
beginning one year prior to the date the applicable event occurs and ending one
vear after that date.

In the case of a participant who separates from service before the plan year in
which age 35 is attained. notice shall be provided within the two year period
beginning one year prior to separation and ending one vear after separation. If
such a participant thereafter returns to employment with the employer, the
applicable period for such participant shall be redetermined.

Notwithstanding the other requirements of this section, the respective notices
prescribed by this section need not be given to a participant if (1) the plan "fully
subsidizes" the costs of a qualified joint and survivor annuity or qualified
preretirement survivor annuity, and (2) the plan does not allow the participant to
waive the qualified joint and survivor annuity or qualified preretirement survivor
annuity and does not allow a married participant to designate a nonspouse
beneficiary.

(1) For purposes ol this Paragraph (L), a plan fully subsidizes the costs of a
benefit it under the plan no increase in cost or decrcasc in benefits to the
participant may result from the participant's failure to elect another
benefit. Prior to the time the plan allows the participant to waive the
qualified preretirement survivor annuity, the plan may not charge the
participant for the cost of such benefit by reducing the participant's
benefits under the plan or by any other method.

Post Retirermment Death Benefits,

(A)

(B)

(C)

If a Participant dies after receiving at least one monthly benefit from the Plan, the
Death Benefit shall be dependent upon the form of benefit which had been
received by the Participant prior to his/her death.

If the Participant was receiving one of the Qualificd Joint and Survivor Benefits,
the surviving Spouse to whom the deceased Participant was married upon the
commencement of his/her benelits shall receive monthly benefits for life in an
amount equal to the percentage of the amount which had been elected by the
Participant and Surviving Spouse. Such benefits shall commence as of the first
day of the month coincident with or next following the Participant’s death, and
shall terminate in the month in which the Spouse's death occurs. [f such Spouse
has predeceased the Participant, no further henefits shall be payable.

If the Participant retired prior to May 1, 2009 and was receiving a lifetime
monthly benefit and his'her death occurs prior to the receipt of 60 monthly
payments under the Plan, the Beneficiary shall receive the remainder of the
payments, commencing as of the first day of the month following the month in
which the Participant’s death occurred, and payable as of the first day of cach
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subsequent month until 60 monthly payments have been made to the deceased
Participant and to the Beneficiary in the aggregate. If the deceased Participant
had received at least 60 monthly benefits as of the date of death, no Death
Benetits shall be payable.

It the Participant retires on or afier May 1, 2009 the death benefit shall depend upon
whether or not the Participant has elected the 60 month guarantce with a monthly
reduction in benefit pursuant to Section 3.3, Section 4.3 or Section 5.9,

Actuarial Equivalent of Death Benefit. Notwithstanding the foregoing provisions of
this Article, if the Actuanial Equivalent, as defined in Section 1.3(C), of the Post-
Retirement Death Benefit does not exceed 55,000.00 and the death of the Participant
occurred after August 22, 1984, the Actuanial Equivalent may, at the discretion of
the Board of Trustees, be paid to the surviving Spouse/Beneficiary in a lump sum.

Failure to Designate A Beneficiary

(A)

When a Participant dics without designating a Beneficiary, the Death Benefit, if any,
shall be paid to such Participant's legal Spouse, if any. If the Participant's legal
Spouse shall have a pre-deceased him or has ceased to be his'her legal Spouse, the
Death Benefit shall be paid to the Participant’s legal child or children, in equal
shares, If no legal Spouse of legal child or children are alive, the Death Benefit shall
be paid to the Exccutor or Administrative Manager of the deccased Participant's
Estate.

Application for Death Benefits

(A)

(B)

No Death Benefit payable under this Pension Plan shall be made to any Participant’s
Beneficiary(ics) unless application and claim therefore is made to the Board of
Trustees within 12 months after the date of death of the Participant.

However, the Trustees may in any cases where the circumstances appear to warrant
such action, liberalize the foregoing condition.
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ARTICLE IX: SUSPENSION OF BENEFITS
9.1 Suspension of Benefit Rules.

(A)  Retirement Benefits shall be suspended for Participants who are receiving benefits
but who meet all of the conditions as set forth below in subparagraph (B).

(B)  Retirement Benefits shall be suspended if a rctiree satisfies all of the following
requirements.

(1) 40 HOUR RULE:

(a) The retiree is re-employed for 40 or more hours during any four or
five-week payroll period which falls within a calendar month. Re-
employment shall include self-employment.

(2) SAME INDUSTRY':

(a) The retiree is re-employved in the "same industry”, which shall be
defined as returning to work within the Brick and Masonry Industry
and as in accordance with the definitions contained within the
Collective Bargaining and Trust Agreement.

(3) SAME TRADE OR CRAFT:

(a) The retiree is re-employed in the "same trade or craft”, which shall
be defined as returming to work in a trade or craft in which he/she
was employed at any time prior to his'her retirement under the Plan
and shall include any supervisory or managerial activity that is
reasonably related to the underlying skills associated with the trade
or craft for which the retiree was trained or in which he/she acquired
his‘her work experience.

(4)  SAME GEOGRAPHIC AREA:

(a) The retiree is re-employed in the "same geographic area”, which
shall be defined to cover the entire State of Ohio and portions of
those states located as a part of the Standard Metropolitan Statistical
Area, as defined by the U.5. Census Bureauw.

9.2 Reinstatement of Retirement Benelfits
(A)  Upon termination of re-employment which resulted in the suspension of Retirement

Benefits, provided the Participant has submitted a request to the Board of Trustees
for the resumption of his/her benefit on an appropriate form furnished and approved
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by the Trustees, the Participant's retirement benefit shall be resumed on the first day
of the calendar month following the receipt of the required notice as set forth below:

(1) NORMAL RETIREMENT BENEFIT:

(a) I a retiree was receiving a Normal Retirement Benetit at the time of
the suspension of that benefit, the reinstated benefit shall be in the
amount the retirce was receiving prior to the suspension of benefit in
addition to any amount realized for Service resulting from such
reemployment.

(2) EARLY RETIREMENT BENEFIT:

(a) It a Retiree was receiving an Early Retirement Benefit at the time
of the suspension of that benefit, the reinstated benefit shall be in
the amount the retiree was receiving prior Lo the suspension of the
benefit, plus any amount realized for service as a result of the
reemployment, reduced by the Early Retirement factor applicable
to the Retiree’s current age at the time of reinstatement.

Upon resumption of benelit payments, the reinstated benefit shall be the same
form of benefit that was being received before the suspension plus any amount
realized for service as a result of the reemployment and the new benefit amount
shall be based on the Retiree’s age at the time of reinstatement.

I benelit payments in any form are suspended pursuant to Article IX of the Plan for
an Employee who continues n service without a separation and who does not
receive a benefit payment, the recommencement of benefit pavments shall be treated
as a new benefit starting date.

Active Participants Who Work Bevond Normal Retirerment Age.

(A)

The Suspension of Benefit Rules as set forth in this Article shall be applied to those
Participants who continue to work after reaching the Normal Retirement Age. No
retirement benefits shall be paid for such months in which the Participant is
employed for 40 or more hours in the Same Industry, Same Trade or Craft and in the
Same Geographic Area. Any benefits which are suspended during such months
shall not be paid at any later date. If the Participant continucs to work after reaching
Normal Retirement Age but works less than 40 hours per month in the Same
Industry, Same Trade or Craft and in the Same Geographic Area, no retirement
benefits shall be paid while the Participant is employed. Upon the Participant's
retirement, any benefits which were suspended and to which he/she is entitled shall
be restored in accordance with the regular Plan provisions. Such provisions shall
provide benehit credit for all work performed under the Plan prior to the Participant's
actual date of retirement.

'Z'lr
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Notification and Presumption.

(A)

(B)

The Participant shall be required to notify the Board of Trustees at such time as
hefshe becomes re-emploved by filing a Notice of Return to Work. The Board of
Trustees may act on the basis of a presumption that the Participant has exceeded the
allowable hours of re-employment.  The Participant's benefit shall be suspended
immediately and the Participant shall be notified accordingly. The Board of
Trustees shall have the right to apply the Suspension of Benefit Rules retroactively
to the initiation of work by the Participant's Emplover at the job site. The Board of
Trustees may. in addition, request information from the Participant concerning such
re-employment activity, including tax withholding statements in any given period
related to the Participant's re-employment and any other reasonable information for
the purpose of verification of such re-employment provided, however, no payment
shall be withheld by the Plan pursuant to this Section unless the Plan notifies the
Participant by personal delivery or first class mail during the first calendar month or
payroll period in which the Plan withholds payments that his'her or her benefits are
suspended. Such notifications shall contain a description of the specific reasons why
benefit payments are being suspended, a description of the Plan provision relating to
the suspension of payments, a copy of such provisions, and a statement to the effect
that applicable Department of Labor regulations may be found in Section 2530.203-
3 of the Code of Federal Regulations.

In addition, the notice shall inform the Employee of the Plan's procedures for
affording a review of the suspension of benefits. Requests for such reviews may be
considered in accordance with the claims procedure under Article XIII and during
that procedure the Participant shall be given the opportunity to come forward and
demonstrate the fact that he/she did not work the minimum number of hours of
relevant service for the period in which his‘her benefits were suspended.

Advance Determination.

()

The Participant shall have the right to request that an advance determination be
made concerning the effect of his'her re-employment on histher retirement benefit,
The Participant shall be required to submit his‘her request to the Board of Trustees
on an appropriate form approved and provided by the Trustees and in accordance
with the procedurcs established by the Trustees.

Resumption of Benefits.

(A)

The Participant may request resumption of benefits at such time as he/she no longer
meets the conditions of re-employment, as set forth in this Article. The Participant
shall submit histher request for resumption of benefits on a form approved and
provided by the Board of Trustces.
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Recovery of Overpayments - Offset Rule.

(A)

(B)

(C)

In the event payments have been issued to a retiree for any period during which
his'her benefit should have been suspended, the retiree shall be liable for the full
amount of any overpayment(s). The manner and the amount of recovery of the
overpayment(s) shall be provided to the retiree in the Suspension Notice furnished to
him at such time as his‘her benefit 1s suspended.

The Board of Trustees may delay the resumption of payment of the retiree's full
retirement benefit until the earlier of the recovery of the overpayment(s) or the
first day of the third calendar month (or four or five-week payroll period) after the
retiree 1s entitled to the resumption of his‘her benefit.

If the Trustees have not recovered the full amount of any overpayment by (A)

above, the Trustees may deduct up to 25% of the retiree’s subsequent benefit
payment each month until the payment is completely recovered.
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ARTICLE X: QUALIFIED DOMESTIC RELATIONS ORDER

Qualified Domestic Relations Order.

(A)

(B)

(€)

A Qualified Domestic Relations Order shall include any Domestic Relations Order
which creates or recognizes the existence of an Altermate Payee's right to, or assigns
to an Altemmate Payee the right to, receive all or a portion of the bencfits payable
with respect to a Participant or former Participant, which clearly specities:

(1) the name and the last known mailing address (if any) of the Participant or
tormer Participant, and the name and the mailing address of cach Altermate
Payec covered by the Order:

(2) the amount or percentage of the Participant's or former Participant’s benefits
to be paid by the Plan to cach such Alternate Payee, or the manner in which
such amount or percentage is to be determined.

(3) the number of payments or period to which such order applies; and
(4) cach Plan to which such order applies.

In addition. a Domestic Relations Order will be considered a Qualified Domestic
Relations Order only if such order:

(1) does not require the Plan to provide any type or form of benefit, or any
option, not otherwise provided under the Plan;

(2) does not require the Plan to provide increased benefits (determined on the
basis of actuarial value); and

(3)  does not require the payment of benefits to an Alternate Payee which are
required to be paid to another Alternate Payee under another Domestic
Relations Order previously determined to be a Qualified Domestic Relations
Order.

A Domestic Relations Order otherwise satistying the provisions hereof shall be a
Qualified Domestic Relations Order even though such order requires pavment of
benefits to be made to an Alternate Payee on or after the date the Participant or
former Participant attains (or would have attained) the earliest date on which, under
the Plan. the Participant or former Participant could elect to receive retirement
benefits as if the Participant or former Participant had retired on the date on which
such payment is to begin under such order (but taking into account the present value
of any Plan subsidy for Early Retirement); and in any form in which such benefits
other than in the form of a Qualified Joint and Survivor Benefit with respect to the
Alternate Payee and his‘her or her subsequent Spouse. The prior sentence shall
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apply notwithstanding any provisions in the Plan reguiring a termination of
employment prior to the eligibility for the payment of benefits.

10.2  Alternate Pavee.

(A)  An "Altemate Payee" shall include any Spouse, former Spouse, child or other
dependent of a Participant or former Participant who is recognized by a Domestic
Relations Order as having a right to receive all, or a portion of, the benefits payable
under the Plan with respect to such Participant or former Participant.

10.3  Spendthrift Exception for Qualified Domestic Relations Orders.

(A)  The creation, assignment or recognition of a right to any benefit payable with respect
to a Participant pursuant to a Qualified Domestic Relations Order shall not be treated
as an assignment or alienation prohibited by ERISA. This exception to the
Spendthrift Provisions shall apply only to Qualified Domestic Relations Orders and
shall not be applicable to those which have been determined not to be a Qualified
Domestic Relations Order.

10.4  Procedures for Notice and Determination by Plan Administrative Manager.
(A)  The procedures established by the Board of Trustees for the determination of the

qualified status of Domestic Relations Orders and notification to the pavees shall be
those set forth in the Resolution to the Plan.
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ARTICLE XI: PLAN ADMINISTRATION AND BENEFIT DISTRIBUTION

Responsibility for Administration.

(A)

The Plan shall be administered by the Trustees, who are Fiduciaries under the Plan,
in accordance with the powers granted to them by the Trust Agreement. The named
Fiduciary may employ one or more persons to render advice with regard to any
responsibility such Fiduciary has under the Plan. The Trustees shall make such rules
and prescribe such procedures for administration of the Plan as they shall deem
necessary and responsible. The decision of the Trustees in all manners pertaining to
the administration of the Plan shall be final.

Fiduciary Duties.

(A)

(B)

(©)

A Fiduciary shall discharge histher duties with respect to the Plan solely in the
interest of the Participants and Beneficiaries for the exclusive purpose of providing
benefits to Participants and Beneficiaries and defraying reasonable expenses of
administering the Plan.

Fiduciarics shall discharge their duties with respect to the Plan with care, skill,
prudence and diligence under the circumstances prevailing that a prudent man acting
m a like capacity and familiar with such matters would use in the conduct of an
enterprise of a like character and with like aims.

The Fiduciarics shall diversify the investments of the Plan so as to minimize the risk
if' large losses. The Fiduciaries shall discharge their duties in accordance with the
documents and instruments governing the Plan.

Limitation on Rights to Benefits

(A)

No Participant, former Participant, retired Participant, Beneficiary or any person
claiming by or through any such person, shall have any right, interest or title to any
benefits under the Trust Agreement, the Pension Plan or the Trust Fund. except as
such right, interest or title shall have been specifically granted pursuant to the terms
of this Pension Plan.

Benefits Limited By Pension Plan.

(A)

All benefits under the Pension Plan shall be paid by the Board of Trustees or an
agent under the Trustees acting on their authority. Notwithstanding any other
provisions of this Plan, no benefits shall be paid except those can be provided under
the Plan unless otherwise required by law.
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Assignment of Benefits.

{A)  No money, property, equity or interest of any nature whatsoever in the Trust Fund,
group annuity or other contract, or any benefits or monies payable therefrom shall be
subjcet to assignment or alienation, either voluntary or involuntary. However this
provision shall not apply to the creation, assignment or recognition of a right to any
benefit payable with respect to a Participant or former Participant pursuant to the
provisions of the Retirement Equity Act of 1984 concerning a Qualified Domestic
Relations Order.

Forfeitures.

(A)  Notwithstanding any other provisions of this Plan, any amounts that might be
forfeited by a Participant or former Participant shall not be usced to increase the
benefits of any other remaining Participants.

Defimte Benefit.

(A)  Except to the extent a Participant's benefits are suspended in accordance with Article
IX, the amount of any form of benefit under the terms of this Plan will be the
Actuarial Equivalent of the Participant's Accrued Benefit in the normal form
commencing at Normal Retirement Age. Actuarial Equivalence will be determined
as is defined in Section 1.3.

Limitation of Benefits.

(A)  The limitation ol benefits as imposed by the Internal Revenue Code are set forth in
Article XTI

Eollovers.

(A)  The Plan Administrative Manager shall provide a written explanation to all
recipients of distributions under the Plan considered to be cligible for rollover
treatment. The explanation shall include a notice that (1} the distribution shall not
be currently taxed to the extent transferred to another qualified Plan or individual
retirement account within 60 days after the date on which the recipient receives
the distnibution and (2) of the ten-year income averaging and capital gains
provisions, if applicable.

(B)  Effective January 1, 1993, the following applies to distributions involving direct
rollovers:

(1)  Notwithstanding any provision of the Plan to the contrary that would
otherwise limit a distributee's election under this part, a distributee may
glect, at the time and in the manner prescribed by the Plan Admimistrative
Manager. to have any portion of an eligible rollover distribution that is
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equal to at least $500.00 paid directly to an eligible retirement plan
specified by the distributee in a direct rollover.

(2) Eligible retirement plan: An eligible retirement plan is an individual
retirement account described in Section 408(a) of the Code, a Roth IRA
described in Section 408(A) of the Code, an individual retirement annuity
described in Section 408(b) of the Code, an annuity plan described in
Section 403(a) of the Code, or a qualificd plan described in Section 401(a)
of the Code, that accepts the distributee's eligible rollover distribution,
However, in the case of an eligible rollover distribution to the surviving
spouse, an eligible retirement plan is an individual retirement account or
individual retirement annuity. For distributions made after December 31,
2001, for purposcs of the direct rollover provisions in Section 11.9 of the
Plan, an eligible retirement plan shall also mean an annuity contract
described in Section 403(b) of the Code and an eligible plan under Scction
457(b) of the Code which is maintained by a state, political subdivision of
a state, or any agency or instrumentality of a state and which agrees to
scparately account for amounts transferred into such plan from this Plan.
The definition of eligible retirement plan shall also apply in the case of a
distribution to a surviving Spouse, or to a Spouse or former Spouse who 1s
the Alternate Pavee under a Qualified Domestic Relations Order, as
defined in Scction 414(p) of the Code. An individual who rolls over from
this Plan to a Roth TRA described in Code Section 408(A) must include in
gross income any portion of the conversion amount that would be
includible in gross income if the amount were distributed without being
rolled over. Rollovers to Roth IRA’s are subject to an adjusted gross
income restriction through 2009,

(3) Distnibutee: A distributee includes an Employee or former Emplovee. In
addition, the Emplovee's or former Employee's surviving Spouse and the
Employee's or former Employee's Spouse or former spouse who is the
Alternate Payee under a qualified domestic relations order, as defined in
Section 414(p) of the Code, are distributees with regard to the interest of
the Spouse or former Spouse. For distributions alier April 30, 2008, an
Eligible Rollover Distribution can be made to a non-spouse Bencficiary’s
individual retirement account or individual retirement annuity.

(C) Effective January 1, 1993, any distribution under this Plan which is an eligible
rollover distribution which is not in accordance with Section 11.9(B), shall he
subject to a 20% mandatory withholding.

11.10  Forfeitabality ol Benefits.

(A)  The Plan Administrative Manager shall furnish Active Participants and to terminated
Plan Participants with a Vested Benefit a statement of Accrued Benefits, including a
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BAC 7:206



11.11

11.12

11.13
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EXHIBIT 28A

notice that certain benefits may be forfeitable, if the Participant's death occurs prior
to a specific date, if applicable to the provisions of the Plan.

Procedures for Qualified Domestic Relations Orders.

(A) [n the event the Plan shall receive a Domestic Relations Order, the Board of
Trustees shall act in accordance with any administrative procedures adopted by the
Board of Trustees. Such procedures shall be fumished to the Participant and Spouse
or their representatives upon request.

Incapacity.

(A)  In the event the Board of Trustees determines that a Participant, retired Participant
or any other pavee is mentally or physically unable to give a valid receipt for any
benefit due him under the Plan, such payment may, unless claim shall have been
made therefore by a legally appointed guardian, committee or other legal
representative, be paid to any person or institution then in the judgment of the
Trustees providing for the care and maintenance of such Participant, retired
Participant or payce. Any such payment shall be considered a pavment for the
account ol the Participant, retired Participant or payee and shall be a complete
discharge of any liability of the Plan or the Trustees therefore

Death Benefits Pavable to Minors.

(A)  Any Death Benefit payable to minor children may be paid, at the discretion of the
Board of Trustees, to the legally appointed guardian of the minor. or if there be no
such guardian, to such adults as the Court having legal jurisdiction directs.

Information Required.

(A)  Asa condition precedent to the payment of any benefit under the Plan, the Trustees
shall have the right to require, on forms prescribed by the Trustees, all information
which they reasonably deem necessary, including, but not imited to, records of
employment, proof of dates of birth and death, and evidence of existence and no
benefit dependent in any way upon information shall be payable unless and until
such information so required be furnished. Such cvidence shall be furnished by the
Union, Employers, Participants, retired Participant and Beneliciaries, as applicable.

Mo Reversion to Employers.
(A)  The Employers shall have no right, title or interest in the contributions made by

them to the Pension Fund and no part of the Pension Fund shall revert to the
Employers.
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Duplication of Benefits.

(A) A Participant may receive a pension benefit as a Spouse of a deceased Participant.

Freezing Benefits at the Time the Individual Terminates Employment.

(A)  The pension benefit to which a Participant is entitled shall be determined by the
terms in cffect in the Plan at the time the Participant becomes a Terminated Vested
Participant.

Gender.

(A)  The masculine gender as stated herein shall include the feminine gender, wherever
applicable,

Commencement of Benefits and Method of Payment

(A)  The commencement date for pension payments shall be in accordance with the
appropriate Plan provisions. A Participant’s benetits shall be distributed to him
not later than April 1" of the calendar year following the later of:

(1) the calendar year in which the Participant attains age 70 '2; or

(2) the calendar year in which the Participant ccases to be employed in
covered employment where contributions are being paid to the Plan on
his/her hehalf,

{a) In the case of an Employee to whom paragraph (2) applies who
retires in a calendar vear after the calendar vear in which the
Employee attains age 70 '4, the Employee’s accrued benefit shall be
actuarially mcreased to take into account the period after age 70 ' in
which the Emplovee was not receiving any benefits under the plan.
(B)  In the case of a Participant who is or was a 5% owner at any time during his‘her
participation in the Plan, such Participant shall commence his‘her benefit not later
than April 1" of the calendar year following the calendar year in which the
Participant attains age 70 2, regardless of whether he or she is retired.

() Unless the mode of distribution 1s a single sum payment, distributions will be made
each year in one of the following ways:

(1) over the life of the Participant,

(2) over the life of the Participant and a designated Beneficiary,
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(3) over a peniod certain not extending beyond the life expectancy of the
Participant, or

(4) over a period certain not extending beyond the joint lite and last survivor
expectancy of the Participant and a designated Beneficiary.

If a distribution is considered to have commenced in accordance with the Internal
Revenue Service Regulations (IRS Regulations) before the Participant's death, the
remaimng interest will be distributed at least as rapidly as under the method of
distribution being used as of the date of the Participant's death.

If the Participant dies before the time when distribution is considered to have
commenced n accordance with the IRS Regulations, it shall satisfy the following
requirements: (1) any remaining portion of the Participant's interest that is not
pavable to a Beneficiary designated by the Participant will be distributed within five
years after the Participants death; and (2} any portion of the Participant's interest that
15 payable to a Beneficiary designated by the Participant will be distributed either (a)
within five years after the Participant's death, or (b) over the life of the Beneficiary
or over a period certain not extending beyond the life expectancy of the Beneficiary.
commencing not later than the end of the calendar year following the calendar year
in which the Participant died (or, if the designated Beneficiary is the Participant’s
surviving spouse, commencing not later than the end of the calendar vear following
the calendar year in which the Participant would have attained age 70 4).

The requirements of Section 401(a)(9) of the Internal Revenue Code of 1986 are
incorporated by reference. Any distribution required under the incidental death
benefit requirements of Code Scction 401(a){(9) shall be treated as a distribution
required under Code Section 401(a)(9)G).  Distributions will be made in
accordance with Code Section 401(a)(9) and Code of Federal Regulations §§
1.401(a)9)-2 through 1.401(a}(9)-9 as well as any other rules or regulations
promulgated by the Commissioner. This paragraph, which reflects Code Section
401(a)9), overrides any distribution options in the Plan inconsistent with Code
Scetion 401 (an9).

11.20 Retroactive Annuity Starting Dates

(A)

To the extent payment of a pension benefit is commenced after the normal
annuily starting date (i.e. the 1" day of the month following receipt of the
Participant’s complete retirement application) the Plan shall pay the retroactive
monthly payments along with interest in an amount eguivalent to the Actuarial
Equivalent interest rate set forth in Section 1.3, Such payments shall be made in
lump-sum form.
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Relative Value of Benefits.

(A

Every optional form of benefit has an approximate equal value to the regular or
normal form of payment.

Consequences of Deferral

(A)

Effective May 1, 2007, notices/forms that relate to distributions will include a
description of a Participant’s right (if any) to defer receipt of a distribution and
will describe the consequences of failing to defer receipt of the distribution
pursuant to the Regulations and other guidance provided by the Treasury and/or
Labor.

Trustee Discretionary Authority

(A)

The decisions of the Board of Trustees in all matters pertaining to the
admimistration of the Plan shall be final. The Board of Trustees. as the
administrator of the Plan, shall have complete control of the administration of the
Plan, subject to the provisions hereof, with all powers necessary to enable it to
properly carry out its duties in that respect. Not in limitation, but in amplification
of the foregoing, the Board shall have full authority and discretion to construe,
mterpret and apply all provisions of the Plan and to determine all questions that
may rise hereunder, including all questions relating to the ecligibility of
Participants to participate in the Plan, the amount of any benefit to which any
Participant, Beneficiary, spouse, or contingent annuitant may become entitled
hereunder and to determine all appeals subscquent to any determination upon
application for benefits. Specifically, the Board shall have full and complete
authority and discretion to make any determinations or findings of fact regarding
any claims and appeals of any benefit determinations. lIts decision upon all
matters within the scope ol its authority shall be final

HEART Act Provisions

(A)

Differential Wage Payment

(1) Effective May 1, 2009, (i) an individual rccciving a difTerential wage
payment shall be treated as an employee of the employer making the
payment; (ii) the differential wage payment shall be treated as compensation:
and (iii) the plan shall not be treated as failing to meet the requirements of
any provision described in Code Section 414(u)(1}C) by reason of any
contribution or benefit which is based on the differential wage payment.

(2) This provision shall be applicable only if all employees of an employer are

entitled to receive differential wage payments on reasonably equivalent
terms and, it eligible to participate in a retirement plan maintained by the

S0
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emplover, and are so permitted by the plan. to make contributions based on
the payments on reasonably equivalent terms.

Differential Wage Payment shall mean any payment which (i) is made by an
employer to an individual with respect to any period during which the
individual is performing service in the uniformed services, as defined in
chapter 43 of title 38, United States Code, while on active duty for a period
of more than 30 days, and (ii) represents all or a portion of the wages the
individual would have received from the employer if the individual were
performing service for the employer.

Special Rule for Distributions

(1)

Effective May 1, 2009, for purposes of Code Sections 401(k)(2)B)i)1),
403(b)THANL), 403(bNT1NA). or 45T(d)(1)(A)ii). an individual shall be
treated as having been scvered from employment during any period the
individual is performing service in the uniformed services described in Code
Section 3401(hH 2K A).

Death Benefits

(1)

With respeet to deaths and disabilities oceurring on or after January 1, 2007,
in the case ol a participant who dies while performing qualified military
service, as defined in Code Section 414(u), the survivors of the participant
are entitled to any additional benefits, other than benefit accruals relating to
the period of qualificd military service, provided under the plan had the
participant resumed and then terminated employment on account of death.
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EXHIBIT 28A

ARTICLE XII: LIMITATION OF BENEFITS

(A) For purposes of the maximum benefit limitations of Code Section 413,
“Compensation™ includes:

(1

(2)

An Employee's wages, salaries, fees lor professional services, and other
amounts received (without regard to whether or not an amount is paid in
cash) for personal services actually rendered in the course of employment
with an Employer, to the extent that the amounts are includible in gross
income (or to the extent amounts would have been received and includible
in gross income but for an election under Code sections 125(a), 132(H(4),
402(e)3), 402(h)(13B), 402(k), or 457(b)). These amounts include, but
are not limited to, commissions paid to salespersons, compensation for
services on the basis ol a percentage of profits, commissions on insurance
premiums, tips, bonuses, fringe benefits, and reimbursements or other
expense allowances under a non-accountable plan as described in
Regulation section 1.62-2(c).

In the case of an Employee who is an Employee within the meaning of
Code section 401(c)(1) and regulations promulgated under Code section
401(c)1), the Emplovee's earned income (as described in Code section
401(c)2) and regulations promulgated under Code section 401(c¢)(2)), plus
amounts deferred at the election of the employee that would be includible
in gross income but for the rules of Code sections 402(e)(3), 402(h)(1)(B).
402(k), or 457(b).

(B) “Compensation” does not include:

(1)

(2)

Contributions (other than elective contributions described in Code sections
402(e)(3), 408(k)(6), 408(p)2 W A1), or 457(b)) made by the Employer to
a plan of deferred compensation (including a simplified employee pension
described in Code section 408(k) or a simple retirement account described
in Code section 408(p). and whether or not qualified) to the extent that the
contributions are not includible in the gross income of the Employee for
the taxable year in which contributed. In addition, any distributions from a
plan of deferred compensation (whether or not qualified) are not
considered as compensation for Code section 415 purposes, regardless of
whether such amounts are includible in the gross income of the Employee
when distributed.

Amounts realized from the exercise of a non-statutory option (which is an
option other than a statutory option as defined in Regulation section 1.421-
(b)), or when restricted stock or other property held by an Employee
cither becomes Ireely transterable or is no longer subject to a substantial
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risk of forfeiture (see Code section 83 and regulations promulgated under
Code section 83).

Amounts realized from the sale, exchange, or other disposition of stock

acquired under a statutory stock option (as defined in Regulation section
1.421-1(b)).

Other amounts that receive special tax benefits, such as premiums for
group-term life insurance (but only to the extent that the premiums are not
includible in the gross income of the Employee and are not salary
reduction amounts that are deseribed in Code section 125).

Other items of remuneration that are similar to any of the items listed in
paragraphs (B)(1) through (B)(4) of this section.

12.2  Maximum Benefit Limitation.

(A)

(B)

()

The limits imposed by Code Section 415 arc incorporated by reference. There
may be no accruals or benefit distributions in excess of the Code Section 415
limitations. No annual benelfit exceeding the Code Section 415(b) limitation will

be accrued or payable in any optional form of benefit payable under the Plan,

including the normal form of benefit. Employer diserction is also precluded.

Annual adjustments to the Code Section 415 limitations made pursuant to Code
Section 415(d} are incorporated by reference.

The combination and/or aggregation of plans as provided in Code Section
415()(1) and 415(g) shall not apply to this Plan in determining the limitations
under Code Section 415(b) inasmuch as this Plan is a multi-employer plan as
defined in Code Scetion 4 14(1).
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ARTICLE XI11: BENEFIT PROCEDURES

Application for Retirement Benetits, Vested Benefits and Death Benefits

(A)

(B)

(C)

All applications for benefits under this Plan, whether on account of retirement,
vesting or death, and all elections and designations made by Participants and
Beneficiaries under this Plan shall be made in writing to the Board of Trustees in the
form and manner prescribed by the Trustees.

The Trustees shall have the right to require submission of all necessary information
before any benefit is paid, including records of employment, proofs of date of birth,
marriage and death. No benefit dependent in any way upon such information shall
be payable unless and until the required information has been furnished. Upon
receipt of such information, the Trustees shall determine the cligibility of the
applicant for such benelit, and shall notify the applicant of their determination and
the amount of any benefit payable.

Timely Submission of Applications for Benefits.

(1) Participants, Beneficiaries and surviving Spouses shall be able to apply for
benefits under the Plan at any time after the date of 2 years preceding the
date such applicant would first become eligible for the benefit, or as
otherwise specifically set forth in this Plan.

Election of Benefits.

(A)

(B)

(C)

All necessary questions concerning the applicant’s election of any particular benefit
under the Plan shall be explained and a written explanation shall be provided to the
applicant of the terms and conditions of the election.

Effective May 1, 2007, not more than 180 days or less than 30 days prior to the
Participant’s benefit commencement date under a Qualified Joint and Survivor
Benefit, the Plan’s Administrative Manager shall deliver to such person (either by
first-class mail or personally) a written explanation of the terms, conditions and
cffects of the Qualified Joint and Survivor Benefit. However, the Board of Trustees
need not only comply with more than one request made by a particular person.

Motice Exemption.

(1) The Plan shall not be required to provide notice of the right to waive the
Qualified Joint and Survivor Benefit, or the Qualified Pre-Retirement
Survivor Benefit 1f the Plan fully subsidizes the cost of the benefit. The
Plan shall be considered to fully subsidize the cost of the benefit only if
the failure to waive the benefit by a Plan Participant or Beneficiary does
not result in cither (a) a decrease in any Plan benefits with respect to the
Participant, or (b) increased Plan contributions by the Participant.
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Notification of Approval or Non-approval of Application.

(A)

(B)

(C)

The Board of Trustees shall make all determinations regarding the validity of the
claim, Upon any partial or total adverse benefit determination, the Fund shall
deliver or mail a Notice of Denial to the Claimant within 90 days of the filing of
the claim, except in the case of a disability retirement benefit claim. In the case of
a claim for disability retirement benefits, the Administrative Manager shall notify
the Claimant of the Plan’s adverse benefit determination within a reasonable
period of time, but not later than 45 days after receipt of the claim by the Plan.
This 45 day period may be extended by the Plan for up to 30 days, provided that
the Administrative Manager both determines that such an extension is necessary
due to matters beyond the control of the Plan and notifies the Claimant, prior to
the expiration of the initial 45-day period, of the circumstances requiring the
extension of time and the date by which the Plan expects to render a decision. If]
prior to the end of the first 30-day extension period, the Administrative Manager
determines that, duc to maiters beyond the control of the Plan, a decision cannot
be rendered within that extension period, the period for making the determination
may be extended for up to an additional 30 days, provided that the Administrative
Manager notifies the Claimant, prior to the expiration of the first 30-day extension
period, of the circumstances requiring the extension and the date as of which the
Plan expects to render a decision. In the case of any cxtension under this
paragraph, the notice of extension shall specifically explain the standards on
which entitlement to a benefit is based, the unresolved issues that prevent a
decision on the claim. and the additional information needed to resolve those
issues, and the Claimant shall be afforded at least 45 days within which to provide
the specified information.

The period of time within which a bencefit determination is required to be made
will begin at the time the claim is filed in accordance with the reasonable
procedures of the Plan, without regard to whether all information neceessary to
make a benefit determination accompanies the filing. If additional information is
necessary to make a benefit determination, the period of time for making the
benelit determination shall be tolled from the date the notification for additional
mformation 1s requested until the Claimant responds to the request for additional
information.

The notice shall be written in a manncr calculated to be understood by the
Claimant, and shall contain:

(1) the specific reason or reasons for the adverse determination:

(2) specific reference to pertinent plan provisions on which the determination
was based;



(D)
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a description of any additional material or information necessary for the
Claimant to perfect his‘her claim and an explanation of why such material
or information is necessary;

a description of the plan’s review procedures and the time himits
applicable to such procedures, including a statement of the Claimant’s
right to bring a civil action under Section 502(a) of ERISA following an
adverse benefit determination on review;

in the case of an adverse benefit determination by the Plan regarding
disability retirement benefits,

(a)

(b)

If an internal rule, guideline, protocol, or other similar criterion
was relied upon in making the adverse determination, either the
specific rule, guideline, protocol, or other similar criterion; or a
statement that such a rule, guideline, protocol. or other similar
criterion was relied upon in making the adverse determination and
that a copy of such rule, guideline, protocol, or other criterion will
be provided free of charge to the Claimant upon request; or

[f the adverse benefit determination is based on a medical necessity
or experimental treatment or similar exclusion or limit, either an
cxplanation of the scientific or clinical judgment for the
determination, applying the terms of the Plan to the Claimant’s
medical circumstances, or a statement that such explanation will be
provided free to the Claimant upon request.

Except in the case of a disability retirement benefit claim, the Claimant or his’her
authorized representative may appeal the decision of the Fund by written notice

received by the Board of Trustees within 60 days of the mailing of the notice of

an adverse benefit determination. In the casc of a disability rctirement benefit
claim the Claimant may appeal the decision within 180 days of the mailing of the
notice of an adverse benefit determination. The written notice only needs to state
the Claimant’s name, address, and the fact that the Claimant is appealing from the
decision of the Board of Trustees, giving the date of the decision appealed from.

The appeal shall be addressed as follows:

Bricklayers & Allied Craftsmen Local No. 7 Pension Fund
¢/o BeneSys, Inc,

33 Fitch Blvd.

Austintown, Ohio 44515
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The Plan shall

(h

(3)

provide Claimants the opportunity to submit written comuments,
documents, records, and other information relating to the claim for
benefits;

provide that a Claimant shall be provided, upon request and free of charge,
reasonable access to, and copies of, all documents, rccords and other
information relevant to his‘her elaim for benefits: and

provide for a review that takes into account all comments, documents,
records, and other information submitted by the Claimant relating to the
claim, without regard to whether such information was submitted or
considered in the initial benefit determination.

In the case of a disability retirement benefit claim, the Plan shall:

(1)

(2)

(3)

(4)

provide for a review that does not afford deference to the initial adverse
benefit determination and that is conducted by an appropriate named
fiduciary of the Plan who is neither the individual who made the adverse
benefit determination that is the subject of the appeal, nor the subordinate
ol such individual;

provide that, in deciding any appeal of an adverse benefit determination
that is based in whole or in part on a medical judgment, including
determinations with regard to whether a particular treatment, drug, or
other item 15 expenmental, investigational, or not medically necessary or
appropriate, the appropriate named fiduciary shall consult with a health
care professional who has appropriate training experience in the field of
medicine involved in the medical judgment;

provide for the identification of medical or vocational experts whose
advice was obtained on behalf of the Plan in connection with a Claimant’s
adverse benefit determination, without regard to whether the advice was
relied upon in making the benefit determination; and

provide that the health care professional engaged for purposes of a
consultation under paragraph (F)(2) of this Section shall be an individual
who is neither an individual who was consulted in connection with the
adverse benefit deterrmination that is the subject of the appeal, nor the
subordinate of any such individual.

Prior to a determination on the appeal, the Claimant or histher authorized
representative may have an opportumity to review necessary and pertinent
documents upon which the denial in whole or in part is based and may submit
written issues and comments pertinent to the appeal.

Coltar
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Except in the case of a disability retirement benefit claim, the Board of Trustees
shall consider the Claimant’s appeal of an adverse benefit determination no later
than its regular quarterly meeting which immediately follows the receipt of the
notice of appeal, unless such notice was filed within 30 days preceding the date of
such meeting. 1f the notice of appeal was received within 30 days prior to the
next regular quarterly mecting, the Board of Trustees may consider the appeal at
the second regular quarterly meeting following the receipt of the notice of appeal.
In the case of a disability retirement benefit claim the Board of Trustees shall
consider such an appeal within 45 days following receipt of the appeal.

It special circumstances exist regarding a benehit claim, the Board of Trustees
may take an extension of time, to the next regularly scheduled meeting, to review
the claim, provided that the Claimant or histher representative are given a notice
describing the special circumstances prior to the expiration of the original review
period.

After consideration of the appeal as above, the Board of Trustces shall advise the
Claimant or his’her representative of its decision, in wrting, within 5 days
following the meeting at which the appeal was considered. The decision of the
Board of Trustees shall set forth specific reasons for their conclusions and shall be
written in a manner calculated to be understood by the Claimant and shall make
references to the pertinent Plan provision(s) upon which the deeision 15 based.
The decision shall be final and binding upon the Claimant unless further appealed
as provided in Section (K) below, Notification of an adverse benefit
determination, upon appeal, shall contain:

(1) the specific reason or reasons for the adverse benefit determination;
(2)  reference to specific Plan provisions on which the determination is based;

(3) a statement that the Claimant is entitled to receive. upon request and free
ol charge, reasonable access to, and copies of, all documents, records and
other information relevant to his‘her claim for benelits;

(4) a description of the Plan’s procedures regarding a hearing before the
Board of Trustees and the time limits applicable to such procedures,
including a statement of the Claimant’s right to bring civil action under
ERISA Section 502(a) following an adverse benefit determination from
the Board of Trustees: and

(3) the following statement “You and your plan may have other voluntary
alternative dispute resolution options, such as mediation. One way to find
out what may be available is to contact vour local U.5. Department of
Labor Office and your state insurance regulatory agency.
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A full hearing before the Board of Trustees shall be held when:

(1

(2)

The Board of Trustees determines, prior to making a decision on appeal,
that a hearing is necessary. In such event, the Board of Trustees shall
notify the Claimant or his’'her representative of the date, time, and place
set for a full hearing on the Claimant’s appeal by regular mail addressed to
the Claimant as shown on the notice ol appeal.

The Claimant or his‘her representative requests a full hearing before the
Board of Trustees by written notice within 15 days alier receipt of the
Board of Trustees’ decision on appeal. The written notice needs to state
only the Claimant’s name, address, and the fact that you are requesting a
full hearing before the Board of Trustees, giving the date of the decision of
the Board of Trustees.

In no case shall the date for the hearing set forth in (K)(1) or (K)(2). be set
for a time later than the third regular mecting of the Board of Trustees
following the receipt of the original notice of appeal. If a hearing is held
under section (K)(1), the Claimant is shall not be entitled to a hearing
under (K)(2).

The Hearing:

(4)

A full written report shall be kept of the proceedings of the hearing.

(a) In conducting the hearing, the Board of Trustees shall not be bound
by the usual common law or statutory rules of evidence.

(b) The Claimant or his‘her attorney shall have the right to review the
wrilten record of the hearing, make a copy of it and file objections
to it

(c) There shall be copies made of all documents and records
introduced at the hearing, attached to the record of the hearing, and
made a part of it

(d) All information upon which the Board of Trustees based its
original decision shall be disclosed to the Claimant or his‘her
representative at the hearing.

(c) In the event that additional evidence is introduced by the Board of
Trustees which was not made available to the Claimant prior to the
hearing, the Claimant shall be granted a continuance of as much
time as the Claimant desires, not to exceed 30 days.
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(f) The Claimant shall be afforded the opportunity of presenting any
evidence m his‘her behalf. If you offer new evidence, the hearing
may be adjourned for a period of not more than 30 days so the
Board of Trustees may, if they wish, investigate the accuracy of
the Claimant’s new evidence or determine whether additional
evidence should be introduced.

After consideration of the appeal after a hearing, the Board of Trustees shall
advise the Claimant or his’her representative of its decision in writing within 5
days tollowing the hearing at which the appeal was considered. The decision of
the Board of Trustees shall set forth specific reasons for their conclusion, shall be
written in a manner calculated to be understood by the Claimant and shall make
reference o the pertinent Plan provisions upon which the decision is based. This
decision shall be final and binding upon the Claimant.

Effective June 6, 2014, no legal action regarding an applicant’s benefit may be
commenced or filed against the Board of Trustees or the Plan more than 1 year
after the mailing of the Board of Trustees’ decision on appeal as specified in
13.3())y or (L), whichewver is later.

6l)
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14.1

14.2

14.3

14.4

14.5

EXHIBIT 28A

ARTICLE XIV: FUNDING OF BENEFITS
Source of Contributions.

(A)  Contributions to the Pension Fund shall be made only by Emplovers on behalf of
Participants.  Neither contributions by a Participant nor contributions by an
Emplover on histher own behall shall be permitted under this Plan.

No Reversion to Employers.

(A)  Participating Employers shall have no right, title or interest in contributions made by
them to the Pension Fund, and no part of the Pension Fund shall revert to the
Emplovers.

Investment and Funding Policy.

(A)  An investment policy shall be established that has as its goal the maintenance of
sufticient liguidity to assure the timely payments of benefits and the selection of
mvestments, which will produce a long-term rate of return assumed by the Actuary
in making his'her determination of funding requirements. The Board of Trustees
may appoint an Investment Manager(s) to provide investment counsel.

Actuarial Valuations and Plan Review.

(A)  The rules, regulations, and the benefits provided under the Plan have been adopted
by the Board of Trustees on the basis of actuarial cstimates which have been
cstablished to the extent sufficient to support the Plan on a permanent basis.
However, it is recognized that in the future, the income and/or liabilities of the
Pension Fund may be substantially different than those previously anticipated. The
Board of Trustees shall have prepared at least annually an actuarial valuation of the
Pension 'und. Upon the basis of all facts and circumstances, the Board of Trustees
may from time to time amend these rules, regulations and benefits provided for
thereby, including any increase or decrease in benefit amounts. No such decrcase
may operate to reduce any vested benefits,

PPA Required Valuations

(A)  Eftective May |, 2008, pursuant to the Pension Protection Act of 2006 (“PPA™),
this Plan will undergo a full actuarial evaluation cach Plan Year. If the Planisin
Endangered Status, as defined by the PPA, the Plan will follow the PPA
procedures for adopting a Funding Improvement Plan, as defined by the PPA. If
the Plan is in Critical Status, as defined by the PPA, the Plan will follow the PPA
procedures for adopting a Rehabilitation Plan, as defined by the PPA.
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13.1

Top Heavy Provisions

(A)

EXHIBIT 28A

ARTICLE XV: TOP-HEAVY PROVISIONS

This Section shall apply for purposes of determining whether the Plan 1s a top-
heavy plan under Section 416(g) of the Code for Plan Years beginning after
December 31, 2001, and whether the Plan satisfies the minimum benefits
requirements of Section 416(c) of the Code for such vears.

(1)  Key Employee,

(a)

Key Employee means any Employee or Former Emplovee
(including any deceased Employee) who at any time during the
Plan Year that includes the determination date was an officer of the
Emplover having annual Compensation greater than S130,000.00
(as adjusted under Section 416(1)(1) of the Code for Plan Years
beginming after December 31, 2002), a 5% owner of the Employer,
or a 1% owner of the Emplover having annual Compensation of
more than $150.000.00. For this purpose, annual Compensation
means Compensation as  defined in Section 2.1, The
determination of who is a Key Emplovee will be made in
accordance with Section 416(1)(1) of the Code and the applicable
regulations and other guidance of general applicability issued
thereunder.

(2) Determination of present values and amounts.

(a)

Distributions during vear ending on the determination date

(i) The present values of the amounts of account balances of
an Employee as of the determination date shall be increased
by the distnbutions made with respect to the Employec
under the Plan and any Plan aggregated with the Plan under
Section 416(g)2) of the Code during the | year period
ending on the determination date. The preceding sentence
shall also apply to distributions under a terminated plan
which, had it not been terminated, would have been
aggregated with the Plan under Scction 416(g)2) A1) of
the Code. In the case of a distribution made for a reason
other than severance from service, death, or disability, this
provision shall be applied by substituting =5 year period”
for *1 vear period”.
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(b)

EXHIBIT 28A

Emplovees not performing services during vear ending on the
determination date.

(1) The accrued benefits and accounts of any individual who
has not performed services for the Emplover during the |
year period ending on the determination date shall not be
taken into account.

(3) Minimum Benefits.

(a)

For purposes of satisfving the minimum benelit requirements of
Section 416(c)( 1) of the Code and the Plan, in determining years of
service with the Employer, any service with the Employer shall be
disregarded to the extent that such service occurs during a Plan
Year when the Plan benefits (within the meamng of Section 410(b)
of the Code) no key emplovee or former key employee.

13
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EXHIBIT 28A

ARTICLE XVI: AMENDMENT AND TERMINATION OF PLAN

16.1  Plan Amendments,

(A)

Any amendment to this Plan may be made retroactively by the majority action of the
Board of Trustees present and voting in order to bring this Plan in compliance with
ERISA and any subsequent amendments. It is the desire of the Trustees to maintain
this Plan as a qualified Plan and Trust under Scctions 401(d) and 501(a) of the
United States Internal Revenue Code of 1954, as amended by ERISA and to the
extent it is necessary to maintain said qualification the Trustees may amend this Plan
retroactively.

The Trustees who are present and voting may amend this Plan by majority action as
evidenced by an instrument in writing executed by the Trustees provided, however:

(1) No amendment shall deprive any Participant, retired Participant, former
Participant or any Beneficiary of any vested rights to which he/she is entitled
under this Plan:

(2) No amendment shall provide for the use of the Trust Fund for any purpose
other than for the benefit of the Participants and their beneficiaries; and

(3) No amendment shall cause any funds contributed to this Plan or any assets of
the trust fund to revert to or be made available to an Employer.

(4)  No amendment shall be effective to the extent that it has the cffect of
decreasing the Participant's Accrued Benetit,

16.2  Termination or Discontinuance of the Plan.

(A)

The Plan and Trust can be terminated or discontinued by the Trustees upon the
happening of any one or more of the following events:

(1) In the event the Trust Fund shall, in the opinmion of the Trustees, be
inadequate to carry out the intent and purpose of the Trust Agreement, or be
inadequate to meet the payments due or to become due under the Trust
Agreement and under the Plan of Benefits to Participants and Beneficiaries
alrcady drawing benefits; or

(2) In the event there are no individuals living who can qualify as Employees
hereunder; or

(3) When there is no longer in effect a collective bargaining agreement requiring
Employers to contribute to the Fund.

(4) In the event of termination by action of the Union and the Employers; or

td
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16.3

16.4

16.5

EXHIBIT 28A

(5) In the event of termination as may be otherwise provided by law.

Procedures In Event of Termination or Discontinuance.

{A)

In the event of termination, the Trustees shall:

(1) Make provision out of the Trust Fund for the payment of any and all
obligations of the Plan and Trust, including expenses incurred up to the date
of termination of the Plan and the expenses incidental to such termination;
and

(2) Arrange for a final audit and report of their transactions and accounts for the
purpose of termination of their Trustecship; and

(3) Give any notice and prepare and file any reports which may be required by
law; and

(4) After pavment of the expenses as set forth in Section (1) above the
remaining assets shall be allocated among Participants and Beneficiaries in a
manner approved by the Board and in accordance with applicable law.

Missing Participants.

(A)

In case of a Plan covered by Title IV of the Emplovee Retirement Income
Security act of 1974, a trust forming part of such Plan shall not be treated as
failing to constitute a qualified Trust under this section mercly because the Plan of
which such Trust is a part, upon its termination, transfers benefits of missing
Participants to the Pension Benefit Guaranty Corporation in accordance with
Scetion 4050 of such Act.

Vesting on Termination.

(A)

Notwithstanding anything to the contrary contained in this Article and for the sole
purpose of complying with the provisions of Section 411(d)(3) of the Internal
Revenue Code, in the event of termination or partial termination of this Plan, the
interests in this Plan, of all Participants affected by such termination or partial
termination shall be fully vested and nonforfeitable to the extent funded as of the
date of such termination or partial termination and that the provisions of the
foregoing Sections of this Article do not comply fully with said Scetion 411(d){(3)
without the application of this paragraph. For purposes of this Section, no event
shall be deemed to be a "partial termination” unless: (A) the Trustees have so
designated such event in a wniting delivered to the Participating Employers; or (B)
such event has been finally and expressly determined to be a partial termination
within the meaning of Section 411(d) of the Internal Revenue Code of 1934, as
amended, in an administrative or judicial proceeding to which both the Trustec and
the Commissioner of Internal Revenue or his'her delegate were parties.
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EXHIBIT 28A

Merger or Consolidation of the Plan.

(A)

In the case of any merger or consolidation of this Plan. or to the Pension Fund
with, or transfer of the asscts or liahilities of the Plan and/or Pension Fund to, any
other plan, the terms of such merger, consolidation. or transfer shall be such that
each Participant would receive (in the event of termination of the Plan, or its
successor immediately thereafter) a benefit which is no less than he/she would
have received in the event of termination of this Plan immediately before such
merger, consolidation or transter, merger, consolidation or transfer.

66
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EXHIBIT 28A

SIGNATURE PAGE

IN WITNESS WHEREOF, this Amended and Restated Plan has been executed by the

I'rustees on this 19" day of December, 2014.

MANAGEMENT TRUSTEES UNION TRUSTEES
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EXHIBIT 28B

AMENDMENT NO. i _TOTHE
BRICKLAYERS AND ALLIED CRAFT: SMEN LOCAE NO. 7
PENSION PLAN

WHERFEAS, this Plan was amended and resiated effective Muy 1, 2014 and

WHEREAS, Article XVIL, Section 16.1 permits the Trustees 1o amend or modity this
Plan al any time by majotily vole, retroactively if necessary, to meet the qualification and
exemption mquummnts of the Code or & meet any of the requirements of the Act or
corresponding  provisions of wny subsequent or amendatory federal legislation which is
-applicable; and

WHEREAS, the Trustees desive to amend the Plan pursuant to wn IRE [aformation
Request dated July 17, 2015

NOW THEREFORE, the Board of Trustees has declared and agreed that the Plan shall be
amended sy follows:

A, Eftective May 1, 2014, Scedion 1.10 shall be saminded to stateas follows:
LG Contributions
{A)  The term "Contributions" mesns payment to the Trust Fund by an l“mplﬂyer as
required under applicable Collective Bﬂlgmnmg Agrecments. or other written

agrecments. The relevant portions of the Collective Bargaining Agreement arc
aitached and incorporated by reference as Addendum 1.
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EXHIBIT 28B

B. Except as herein expressly amended or modified hereim, #l) of the terms and
provisions ol the PLAN arc hereby affivmed,

TN WITNESS WHEREOQF, this Amendment No. 1 has been exceuted by the Trustees on {his 25%

day of September, 2015,

BAC 7:229



IIIIIIIIII

ADDENDUM 1



EXHIBIT 28B

Bricklayers and Allied Craftworkers Local 07
Bricklayers, Stone Masons, Caulkers & Pointers
908 %2 N. Main Street  Akron, OH 44310
PH# 330-253-5173 Fandt 330-253-1950

LOCAL # 07 OHIO

2019

December 1% 2019 - May 31% 2020
WAGE AND FRINGE BENEFITS SCHEDULE

Bricklayer's Local # 07 Ohia, Collective Bargaining Agresment
Wages Effective Dacember 1, 2019 through May 31st, 2020
Expiration of CBA May 31, 2024

Crafts Covered: BRICKLAYERS, PCC, Stone Masons

CURRENT CHANGE EFFECTIVE December 1, 2019
Net increase Dec 1st 2019 $.50 per hr
Next increase June 1%, 2020 of $1.75 per hr

Collective Bargaining Agreement expires May 31, 2024

TOTAL PKG $50.25

TAXABLE BASE RATE  $31.29

FOREMAN BASE RATE -$34.11 on the check
Base rate x 9%

FRINGE BENEFITS DEDUCTIONS FROM WAGES
International Pension  $0.80 per hr.pd I.U. Dues $0.50 per hr.pd
IPF PPA $0.48 per hr.pd OADC Dues (J)  $1.26 per hr.pd
LL.M.L $0.5¢ per hr.pd {A)  $0.50 per hr. pd.
Local Pension $6.80 per hr.pd Local 07 Dues $0.10 per hr.pd
Health & Welfare $8.13 per hr.pd Building trades $0.02 per hr.pd
Apprentice Fund $0.20 per hr.pd ACT fund $0.05 per hr pd
AUMC $0.05 per hr.pd Target Fund (J}  $1.00 per hr
BAC Save (annuity)  $2.00 per hr.pd {A) Years 2-4 $0.50 per
Total $18.96 hr.

TOTAL JOURNEYMEN $2,23
Total Apprentice 1% YR, $1.17
Total App. 24" YR $1.67

For the Ohio Counties of Portage and Summit.
() DENOTES JOURNEYMAN DEDUCTION AMOUNT.
(A) DENOTES APPRENTICE AMOQUNT
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EXHIBIT 28B

AMENDMENT NO. 2 TO THE
BRICKLAYERS AND ALLIED CR RATTSMEN LOCAL NO. 7
PENSION PLAN

WHEREAS, this Plun was amended and restated effective May 1, 2014; and

WHEREAS, Article XVII, Section 16,1 permits the Trustegs to amend or modily this
Plan at any time by majority vote, retroactively if necessary, to meet the qualification and
exemplion m;uwemema of the Code o to meet way of the requirements of the Act or
corresponding provisions of eny subsequent or amendatory Tederal legislation which is
applicable; and

WHEREAS, the Trustees desire 1o ameénd the Plan purstant to ‘the Multiemployor
TPension Reform Act of 2014,

NOW THEREFORE, the Board of Trustecs has declared and agreed that the Plan shall be
amended ag: fol lows:

A, Liffective August 1, 2016, Section 11.25 shall be added to state as follows:
1125 Muhicmploves Pension Reform Act of 2014

(A} 1 the Plan qualifies pursnant 1o (he- Multmmployu Pension Reform Act of 2014
(“MPRA“), the Plan may pursue reductions in vested benefits, but only to the
extent and'in accord with the procedures set farth it MPRA.

B, Effective August 1, 2016, Section 14.4 shall be amended to state as folloyws:
144 Actuarial V el-luaﬁons ancl Plan Review.‘

(A} The rules, regulations, und thc benefits provided under ithe Plan have been
adopted by the Board of Trustees on (he basis of actuarial cstimates whitch have
been estublished to-the oxtent suflicient to support the Plat on a permanent basig,
However, it is recognized fhat in the future, the income and/or liabilities of the
Pension Fund may be mbsumtmlly different than those pr wmuaky anticipated.
The Beard of Trustees shall have prepared al Teast 'mnually an actuarial vafuation
ol the Fenamu Fund. Upon the basis of all facts and circumstances, the Board of
Trustees may from e to Hme amend these rules, mgnlaimm und bencfils.
provided for ther eby, including any increase or decrease in benefit. amounts. No
such decrease may operate fo reduce. any vmiui benefits unless permitted
pursuanl fo MPRA.

BAC 7:232



C.

16.1

EXHIBIT 28B

Effective August 1, 2016, Section 16.1 shall be amended to state as follows:

Plan Amendments,

(A)

®)

Any amendmoent (o this Plan may be made retroactively by the ma, im‘i[y aclion of
the Board of Trustess present and voting in order to bri i this Plan in compliance
with ERISA and any subseqgiient amendments. It is the dosire of the Trusténs fo
malinttain this Plan as a-qualified Plai and Trust under Sectivng 401(d) and 501(a)

of the United States Internal Revenue Code of 1954, as amended by ERTSA and
fo'the extent it is necessury to maintain said ualitication the Trustess may smend

{his Plan retroactively.

The Trustecs who ave present and voting may antend this Plan by mﬂqmny action
as ovidenced by an instrument in writing executed by the Trustees provided,
however:

{1} Nevamendient shall deprive ahy Porticipant, retifed Participant, former
Patticipant or any Benéficiary of any vested rights to which he/she. is
entitled under this Plan anless permitted pursuant to MPRA;

(2} Noamendment shall provide for the use of the Trust Fund for any pipose
other than for the benefit of the Participants and their beneficiaries; and

(3)  Noumendment shall cause any funds contributed to this Plan or any assels
of the trust fund to'revert Lo or be made available to as Employer,

)  No amendmeot shiall be efféctive to the extent-that it has the efliact. of

dmmmng the Participant's Accrued Benefil unless permitted pursuant to
MPRA,

2.
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EXHIBIT 28B

. Except as hevein expressly amended or modified herein, all of the terms and
provisions of the PLAN arc hereby affirmed.

IN WITNESS WHEREQF, this Amendment No. 2 has been cxceuted by the Trustees on thig 9

day of December, 2016.
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EXHIBIT 28B

AMENDMENT NO._3_ TO'THE
BRICKLAYERS AND ALLIED CRAFTSMEN LOCAL NO. 7
PENSION PLAN

WHEREAS, this Plan was amended and restated effective May |, 2014; and

WHEREAS, Anticle XV1L, Scction 16,1 permits the Truskees to mmend or maodify this Plan
at any time by majority vote, retroactively if necessary, (o meet the qualifieation and exetnplion
requiremnents of the Code or to meet any of the reguirements of the Act or corresponding provisions
ot any subsequent or amendatory federal logislation which is applicable; and

WHEREAS, the Trustees desire to amend the Plan regarding benefit applications and the
Plans Claims & Appeals Procedure.

NOW THEREFORLE, the Board of Trustees has declared and agreed that the Plan shall be
amonded as follows:

A, Effective April 1, 2018, Section 13.3 shall be amended to vead as follows:
13.3  Claims and Appeals Procedure

(A} l’mtmpmﬂ Beneficiary or their authorized representative may Eilf.. with the
Fund’s Custodian-or the Fand office a claim for benefits under the Plag, The claiin
shall be in writing, staling the basis of the claim, and auﬂmrumg the Fund's
E‘uatmhan to conduct all necessary investigations into the claim.

{BY If a claim is wholly or purifally denied, the plan administrator. shall ‘notify the
claimant, in accordance with paragraph (C) of this section, of the plan's adverse
benetit determination within a reasonable period of time, but not later than 90 days
after rcmpt of the claim by the plan, unless the plan adnrinistrator determines that
spocial circumstanees mqune an extension of bme for processing the olaim, If ihe
plan administrator determines that an exténsion of time for processing is required,
written nolice of the extension shall be furnished to the claimant prior to the
termination of the initial 90-day period. In no event shall sach extension exceed a
periad of 90 days from the end of such- initial period. The éxtension notice shalt
indicate the special circumstances tequiring an extension of time and the date by
which the plan expeets to render the benefit deternination.

(C)  Manner and contenl of nolificution of benefit determination.

(1) The plan administrator shall provide & claimant with written or electronic
notification of any adverse bencfit determination, Any  electronic
notification shall - comply with the standards imposed by 29 CFR
2520.104b=1(c( 1)(1), (iii), and (iv). The notification shall set forth, in a
manner cateulated o be understood by the claimant —
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{b)

(¢}

EXHIBIT 28B

The specific reason or reasons for the advorse determination;

Reference Lo the specitic plan provisions on which the determination
is based;

A description of any additional material or information necessary
for the claimant to porfect the claim and an explanation of why such
material or information is necessary;

‘The address to.where the appeal most be submitted; and

A deseription of the plan's review procedures and the time limily
applicable to such procedures, including a statoment of the
claimant's right 1o bring a civil action under section 5&2[}1} of the
Act following an adverse benefit detenmination on review,

Benedit claim determinations shall be made in aceordance with governing
plan documents aid plan. provisions shall be applied wnszstcntly with
respect to similarly situnted claimants unless extenuating circumstances

apply.

(Y Appeal of adverse benelil determinations

(1}

In general,

(a}

{b)

(c)

{({)

Claimanty shall have (he right to designate a representative lo
iepr esent thern fn-the claims and appeals process. Any reforence to
claimants shall include designated répresgitatives.

Claimanits shall have at least 60 days following receipt of &

netification of an adverse benefit determination within which. to
appeal the-determination;

Claimants shat} have the Opportunity to submit written comments,
documents, records, and other information relating to the claim for
benefits,

Claimants shall be provided, wpon request and free of charge,
reasonable access to, and -copies of, all documents, records, and

~other information relevant to the claimant's claim for benefits,

{i) A-doeurment, record, or ether information shall be considered
“relevant” o a claimant's claim if such document, record, ar
other information:

(A)  Wasrelied upon'in making the henefit determination;
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(B}  Was submitted, considercd, or penerated in the
cowse of making the benefit determination, without
regard to whether such docwment, record, or other
information was relied upon in moking the benefit
delerminalion,

(C)  Demonsivates compliance with the administrative
processes -and safeguards mquitcd pursuant 1o
paragraph (C)(2) of this section in muking the benefit
determingtion,

Any review shall take into account sl comments, documents,
records, and other information subinitted by the claimant relating e
the claim, without regard to whether such information was
submitted or-considered in the initial benedit determination.

(E)  Timing of notification of benefit detcrmination on review

()

(2)

In general,

(@)

This Plan’s Bodrd of Trugtees mects at least: quarterly. The Plan’s
Bourd of Trustees or designated committee shall make a benefi
determination no later than the date of the megting of the commiites
ot boaed that immedintely follows the: piﬂn& receipt of 4 request. for
review, unless the request for review is filed within 30 days
pmmlmg the. dute of such meeting. In such case, a benefil
determination may be made by no later than the date of the second
meeting following the plan's receipt. of the mqueqt for review. If
speeial citcumstances (such as the need 1o hold a hearing, if the
plan's pmwdurm puwadu for & heaving) require a further extension
of time for processing, 1 benefit determination shafl be rendered not
Tuter than the third mecting of the committee or board following the
plan's m,mpt of the request for review. If such an extension of time
for review is required because of specinl circumstances, the plan
administrator shall provide the claimant with written notice of the
extension, describing thie special eitcumstances and the date as of
which the benefit dctmmmalmn will be made, prior to the
cominencement of the extension, The plan administrator shall nolify
the claimant, in accordance with paragraph (F) of this seetion, ofthe
benofit determimution as svon as possible, but not later than 5 days
afler the benetit determination is matle.

Caleutating time periods. For purposcs of paragraph () of this section, the
period of tine within which a beacfit determination on teview 1s reguired
to be made shall begin at the tine an appesl is filed 10 accordance with the

teasonable procedurss of a plan, without regard to whether all the

information necessary tv make a benefit determination on review

3
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EXHIBIT 28B

aceompanies the filing. Ih the cvent that a period of time is extended as
penmitted pursuant to parageaph () 1)(a) of this section due to o olaimant's
failure to submit information necessary to decide a claim, the period for
making the benelit determination on review shall be tolled from the date on
which the nokification of the extension is sent to the claimait umil the date
wn which the eluimant responds to the request for additional information,

Furnishing documents. In the case of an adverse benelit delermination on’
review, the plan adiinistrator shall provide sucl access to, and copies. of,
documents, records, and other information deseribed in paragraph (Fi(1)(c)
o this section as is appropriate.

The Board’s decision on review shall be final and binding,

Manner and content of notification of bencfit determination of review,

(h

The plan adminisirator shall provide o claitmant with wiittes or electronte
notification of a plan's benefit determination on feview, Any electronic
notification shall comply with the siandards imposed by 29 CFR
25210, 1{341":-1(3){1) (i}, (i), and (iv), Tn the case of an ndverse benefit
determination, the notification shall set '[01 th, in & manner ealeulated o be
tinderstond by the claimant —

{a) The speeilic reason or reasons for the adverse determination;

(h) Reference to the specific plan provisions en which the benefit
detérmination is based;

{) A statement that the claimant is entitled to receive, wpon request and

Tree of charge, reasonable aceess to, and copies of, sl documents,
records, und other information relevant to the claimant's claim for
benefits;

iy  Adocument, record, orotherinformation shall he considered
“polevant” (0 a c?mmam'u cladm isuch document, mcmd Of
other information:

(Ay  Wasrelied upon inmaking the bene it determination;

{B) Was submitted, considered, or generated in the
course of making the benefit determination, without
regard to whether such document, record, of other
information was relied upon in making the benefit
determination;

(C)  Domonstrates compliance with (he adminisirative
processes and  safeguards required pursuani (o

4
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EXHIBIT 28B

pacagraph (CH2) of this scotion in making the benedit
determiration.

() A statement of the claimant's right to bring an action under section
S02{u) of the Act, and '

(¢)  The limitation imposed by Scetion 13,3(G),

(GG)  Effective June 6, 2014, no legal action regarding an applicant’s benefit may be
commenced or filed against the Board of Trustees ov the Plan more than 1 year after
the mailing of the Board of Trustees” decision on appeal as speeified in Section
T33(E).

)
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EXHIBIT 28B

B, fxcept as herein expressly amended or modified herein, alk of the terms and
provisions of the PLAN are hereby affirmed.

IN-WITNESS WHEREOQF, this Ameudmem No. 3 has been _cxccu_te‘d by the Trustees on this 16%
day of March, 2018.

IANAGEMENT TRUSTEE
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EXHIBIT 28B

AMENDMENT NO._4_TO THE

BRICKLAYERS AND ALLIED CRAFTSMEN LOCAL NO. 7
PENSION PLAN

WHEREAS, this Plan was amended and restated effective May 1, 2014; and

WHEREAS, Article XVII, Section 16.1 permits the Trustees to amend or modify this Plan
at any time by majority vote, retroactively if necessary, to meet the qualification and exemption
requirements of the Code or to meet any of the requirements of the Act ot corresponding provisions
of any subsequent or amendatory federal legislation which is applicable; and

WHEREAS, the Trustees desire to amend the Plan regarding forum selection.

NOW THEREFORE, the Board of Trustees has declared and agreed that the Plan shall be’
amended as follows:

A. Effective January 1, 2019, Section 13.3(H) shall be added to read as follows:

(H) Effective for any suit brought in Court against this Plan or this Plan’s Board of
Trustees on or after January 1, 2019, such suit must be filed in the United States
District Court for the Northern District of Ohio. If such matter is not pre-empted
or is ‘subject to the exclusive jurisdiction of the state, the suit must be brought in
Summit County Common Pleas Court in Akron, Ohio,
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EXHIBIT 28B

B. Except as herein expressly amended or modificd herein, all of the terms and
provisions of the PLAN are hereby aftivmed.,

IN 'WlTI*iESS WHEREQF, this Amendment No. 4 has been executed by the Trustees on this 14®

day of December, 2018,
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EXHIBIT 28B

AMENDMENT NO. 5_TO THE

BRICKLAYERS AND ALLIED CRAFTSMEN LOCAL NO. 7

PENSION PLAN

WHEREAS, this Plan was amended and restated effective May 1, 2014; and

WHEREAS, Article XVII, Section 16,1 permits the Trustees to amend or modify this Plan
at any time by majority vote, retroactively if necessary, to meet the qualification and exemption
requirements of the Code or to meet any of the requirements of the Act or corresponding provisions
of any subsequent or amendatory federal legislation which is applicable; and

WHEREAS, the Trustces desire to amend the Plan’s benefit formula.

NOW THEREFORE, the Board of Trustees has declared and agreed that the Plan shall be

amended as follows:

A. Effective May 1, 2016, Section 3.2(A)(2)(f) shall be amended to read as follows:

®

For Active Participants who retire on or after May 1, 1999, the
Future Service Benefit shall be equal to 4.10% of the Employer
Contributions made to the Trust Fund on the Participant’s behalf for
hours worked from February 1, 1968 through April 30, 2003 plus
3.0% of Employer Contributions tnade to the Trust Fund on the
Participant’s behalf for hours worked from May 1, 2003 through
April 30, 2005 plus 1.0% of the Employer Contributions made to
the Trust Fund on the Participant’s behalf for hours worked from
May 1, 2005 through May 31, 2006 plus 1,.0% of the first $2.00 of
the Employer Contributions made to the Trust Fund on the
Participant’s behalf for hours worked from June 1, 2006 through
April 30, 2016, plus 0.3% of the first $6.66 of tho Employer
Contributions made to the Trust Fund on the Participant’s behalf for
hours worked on or after May 1, 2016 plus 1.0% of the Employer
Contributions in excess of $6.66 made to the Trust Fund on the
Participant’s behalf on or after May 1, 2016.
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B. Except as herein expressly amended or modified herein, all of the terms and
provisions of the PLAN are hiereby affirmed.

IN WITNESS WHEREOQF, this Amendment No. 5 has been executed by the Trustees on this 215

day of June, 2019.

MANAGEMENT TRUSTEES UNION TRUSTEES
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BRICKLAYERS & ALLIED CRAFTSMEN LOCAL 7
PENSION FUND

SUMMARY PLAN DESCRIPTION

Effective May 1, 2019"

* Except as Otherwise Noted
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To: Participants, Surviving Spouses & Beneficiaries
We are pleased to distribute this Summary Plan Description, or SPD, to you.

This SPD summarizes the eligibility rules for participation in the Plan, the benefits provided to
those who are eligible and the procedures which must be followed when applying for a benefit.

Also included is important information concerning the administration of the Plan and your rights
as a Participant.

Please READ THIS SPD CAREFULLY. A number of changes have occurred in this Plan since
the last SPD was printed. Generally, this SPD applies to Active Participants who have one Hour
of Service on or after May 1, 2019, unless otherwise stated. Participants who do not have one
Hour of Service on or after May 1, 2019 should consult the prior SPDs covering the period they
last had an Hour of Service or contact the Fund Office.

From time to time, other changes in the Plan might be made. If there are any differences
between the language in this SPD and the Agreement and Declaration of Trust or the Pension
Plan Document, these latter documents will govern.

This is your SPD describing your Plan. Please be certain to keep the SPD in a safe place for
future reference. You may obtain any form mentioned in this SPD from the Fund Office (i.e.
application forms, waiver forms, etc.) If you have questions about your Pension Plan, please do
not hesitate to contact the Fund Office for assistance.

Sincerely,

Board of Trustees

BRICKLAYERS & ALLIED CRAFTSMEN LOCAL NO. 7 PENSION FUND
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BRICKLAYERS & ALLIED CRAFTSMEN LOCAL NO. 7 PENSION FUND

BOARD OF TRUSTEES
Management Trustees Union Trustees
Doug Crowe Anthony Gradisher
Robert Cailor Shawn Bolyard
Michael Rohr Tom Dieringer

ADMINISTRATIVE MANAGER

BeneSys, Inc.
33 Fitch Boulevard
Austintown, OH 44515
(330) 779-8857

FUND COUNSEL

Timothy P. Piatt
Macala & Piatt, LLC
601 S. Main St.
North Canton, Ohio 44720
(330) 493-1570

SPECIAL NOTICE

It is extremely important that you keep the Fund informed of any change in address or desired
change in beneficiary. This is your obligation and failure to fulfill this obligation could
jeopardize your eligibility or benefits. The importance of a current, correct address ON FILE AT
THE FUND OFFICE cannot be overstated. It is the ONLY WAY the Trustees can keep in touch
with you regarding Plan changes and other developments affecting your interests under the Plan.

If any of your information, like address, marital status, or desired beneficiary, changes, you
MUST contact the Fund Office IMMEDIATELY.
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l. DEFINITIONS

. Accrued Benefit - The term "Accrued Benefit" means a lifetime monthly benefit beginning
at Normal Retirement Age earned by a Participant and is in effect at any particular time
based on such person's Years of Credited Service and the benefit formula established under
the Plan.

. Active Participant - The term "Active Participant” means a Participant who has not yet
become a retired, disabled or deceased Participant, who has not yet suffered a Forfeiture of
Service, and who has accrued at least one Year of Service out of the two (2) preceding Plan
Years.

. Actuarial Value - The term "Actuarial Value" means an amount or series of amounts of

equivalent value. Unless otherwise specified herein, this value will be determined based
upon the assumption and methods provided by the Plan’s Actuary.

. Alternate Payee - The term "Alternate Payee" means a Spouse, former Spouse, child or
other dependent of a Participant who is recognized by a Domestic Relations Order as having
a right to receive all, or a portion of, the benefits under this Plan, with respect to the
Participant.

. Association - The term “Association” means the Association of Union Masonry Contractors.

Beneficiary - The term "Beneficiary" means the person or entity designated to receive
benefits which may be payable after death.

When a Participant or former Participant dies, his Beneficiary shall be the Spouse to whom
the Participant or former Participant was married at the time of death unless such Spouse has
consented in writing to the designation of a non-Spouse Beneficiary, the consent
acknowledges the effect of the designation and the consent is witnessed by a Plan
representative or a notary public.

The term "Beneficiary” for an unmarried person means the person(s) designated by the
Participant's latest written notice to the Board of Trustees prior to his death.

In the event no valid Beneficiary designation has been filed with the Trustees at the date of
death of an unmarried Participant, or if the Participant is not survived by the Beneficiary
designated, the Beneficiary shall be deemed to be the first in the following classes which is
living at the date of the Participant’s or Former Participant’s death:

A. Participant’s or Former Participant’s legal Spouse, if any;
B. Participant’s or Former Participant’s legal child or children, in equal shares;

C. If no legal Spouse or legal child/children are surviving, the death benefit will be paid to
the Executor or Administrator of the Participant’s or Former Participant’s estate. The
benefit will be distributed to such persons then living who would receive the Participant’s
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or Former Participant’s personal property either under his will or according to the laws of
the state of legal domicile of the Participant or former Participant at the time of his death.

7. Board of Trustees - The term “Board of Trustees” means the entity comprised of an equal
number of Union Trustees and Management Trustees, as required by the Labor-Management
Relations Act of 1947, as amended, and which is responsible for administering the Plan. The
Board of Trustees shall be the Administrator as that term is used under ERISA.

8. Break in Service - The term "Break in Service"” means a Plan Year in which an eligible
Participant fails to acquire four hundred thirty-five (435) hours worked.

It shall not be considered a Break in Service if a Participant is unable to maintain a Year of
Service because of an accident or illness or as a result of service in Qualified Military
Service, provided the Fund Office is notified of the accident, illness or service in Qualified
Military Service on a form satisfactory to the Trustees.

A Participant who has an absence from work with an Employer due to:
A. the Participant’s pregnancy;
B. the birth of a child of the Participant;

C. placement of a child with the Participant in connection with the adoption of such child by
the Participant (including placement with the Participant for a trial period prior to
adoption); or

D. caring for such child for a period beginning immediately following such birth or
placement

shall be credited with Hours of Service. But the Participant must furnish to the Trustees such
timely information as the Trustees may reasonably require to establish that the absence from
work is for one of the reasons referred to above and the number of days for which there was
such an absence. The Hours of Service shall be credited only to the Plan Year in which the
period of absence begins if, but for such crediting, there would be a one-year Break in
Service in such Plan Year. In any other case, the Hours of Service shall be credited to the
next following Plan Year. The Hours of Service to be credited are the Hours of Service
which otherwise would normally have been credited to the Participant but for such absence.
If the number of such hours cannot be determined, eight (8) hours shall be credited per day of
such absence. In no event, however, shall more than 435 Hours of Service be credited for
such period of absence. Hours of Service shall be credited solely for purposes of preventing
the occurrence of a Break in Service.

In the case of a Participant who is entitled to a Vested Benefit but who has suffered a Break
in Service and returns to Covered Service with an Employer, the Participant shall participate
in the Plan immediately upon returning to such Covered Service. If a Participant who is not
vested sustains a Break in Service, but not a Forfeiture of Service, the Participant shall
participate immediately upon returning to Covered Service with an Employer.
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Brick and Mason Industry - The term "Brick and Masonry Industry" means any and all
types of work covered by Collective Bargaining Agreements to which the Union is a party or
under the trade jurisdiction of the Union, as that trade jurisdiction is described in the
International Union's Constitution, or any other work to which a bricklayer has been
assigned, referred or can perform because of his skills and training. The term "Brick and
Mason Industry™ shall not include employment in a related building trade unless such
employment is on referral by and authorized by the Union.

Collective Bargaining Agreement - The term “Collective Bargaining Agreement” means
the written agreement between the Union and the signatory Employers which governs the
wages, hours and conditions of Employees working in Covered Employment.

Compensation - The term “Compensation” shall include only that compensation which is
actually paid to the Participant during the determination period or Plan Year.

Computation Period for Eligibility to Participate - The term "Computation Period" is the
period for commencement of eligibility to participate in the Plan. It begins on the first day
the Employee earns an Hour of Service for an Employer who is required to make
contributions to the Plan pursuant to a written agreement and ends on the last day of the
payroll period twelve (12) consecutive months thereafter.

Contiguous Non-covered Service - The term "Contiguous Non-covered Service" means
Non-covered Service with the same single Employer which immediately precedes or
immediately follows Covered Service where no quit, discharge, lay-off or retirement occurs
between such Covered Service and Non-covered Service.

Contributions - The term "Contributions" means payments to the Fund by an Employer as
required under applicable Collective Bargaining Agreements or other written agreements.
The relevant portions of the Collective Bargaining Agreement are attached and incorporated
by reference to the Plan Document.

Covered Service - The term "Covered Service" means Service with an Employer(s)
maintaining a Plan that is within a job classification or class of Employees covered under the
Plan for which compensation is paid, or for which the Participant is entitled to payment, in
accordance with the Collective Bargaining Agreement or other written agreement.

Domestic Relations Order - The term "Domestic Relations Order" means a judgment,
decree or order (including approval of a property settlement agreement) that relates to the
provision of child support, alimony payments or marital property rights to a Participant’s or
Former Participant’s Spouse, former Spouse, child or other dependent and is made pursuant
to a state domestic relations law, including a community property law.

Early Retirement Age - The term "Early Retirement Age" means the age prior to the
Participant's sixty-second (62nd) birthday when he reaches age fifty-five (55), or is credited
with ten (10) Years of Service, whichever is later.

Employee - The term "Employee™ means:
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All Employees represented for the purpose of collective bargaining by the Union who
perform more than 50% of his work as bargaining unit work for an Employer who is
required to make contributions to the Trust Fund in accordance with the collective
bargaining agreement. These Employees shall be referred to as Collectively Bargained
Employees.

All Employees who are former Collectively Bargained Employees who are performing
work for an Employer which is a party to a collective bargaining agreement or is/are
Employees of the Union. These Employees shall be referred to as Bargaining Unit
Alumni. Their participation in the Plan is permitted only if the Plan does not treat
Bargaining Unit Alumni more favorably than similarly situated Collectively Bargained
Employees and no more than 5% of the Participants in the Plan are Non-collectively
Bargained Employees. For purposes of vesting and benefit accrual for Service earned on
or after May 1, 1989, these Employees shall be considered Non-collectively Bargained
Employees.

All other Employees of the Union who are not Bargaining Unit Alumni who participate
on a non-discriminatory basis and are not treated more favorably than similarly situated
Collectively Bargained Employees or Bargaining Unit Alumni. These Employees shall
be referred to as Non-collectively Bargained Employees. Effective January 1, 1993,
Employee shall also mean all Employees who were previously employed by Bricklayers
and Allied Craftsmen Local No. 7 who as of that date became Employees of the Ohio
Northern District Council of Bricklayers and Allied Craftsmen, now known as Northern
Ohio Administrative District Council, as a result of the merger of Bricklayers and Allied
Craftsmen Local 7 into that Council.

The term "Employee” shall not include partners or self-employed persons no matter how
designated and such Persons are excluded from the benefits provided in this Plan.

An Employee shall not be ineligible to participate in the benefits of this Plan because of his
participation in a labor dispute or because of his absence from work due to such labor dispute
or because of his being locked out by his Employer.

Employer - The term "Employer” means:

A.

Employers who are parties to Collective Bargaining Agreements with the Union as a
result of their affiliation with the Association.

Any other individual, firm, association, partnership or corporation who is performing
work within the Brick and Masonry Industry and who is bound by Collective Bargaining
Agreements with the Union and agrees to participate in and contribute to the Trust Fund.
The participation of Employers shall be on terms which the Trustees shall determine.

If the Trustees provide and if it is not judicially determined to be a violation of any law or
statute, the "Employer™ may also include the Union and may also include the Trustees, if
applicable, as their Employees, provided these organizations become contractually
obligated to make contributions on behalf of their Employees, sign a copy of the
Agreement or, in some other manner acceptable to the Trustees, consent in writing to be
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bound by the terms of the Agreement, and who have been accepted for participation in
the Fund by the Trustees on terms which, in their absolute discretion, they shall
determine. Employer shall also include any individual, firm, association, partnership, or
corporation who has a collective bargaining agreement with the Trustees, makes
contributions according to that agreement to the Trust Fund on Bargaining Unit Alumni
employed by it subject to the restrictions of number 18, above.

ERISA - The term “ERISA” means the Employee Retirement Income Security Act of 1974,
as amended.

Forfeited Service - The term "Forfeited Service" means the number of Years of Service
credited to a non-vested Participant that becomes forfeited.

For Plan Years prior to May 1, 1985, all Service credited to a non-vested Participant shall be
forfeited at the time the Participant suffers consecutive one (1) year Breaks in Service equal
to or exceeding his total Years of Service.

For Plan Years commencing on or after May 1, 1985, all Service credited to a non-vested
Participant shall be forfeited at the time such Participant suffers consecutive one-year Breaks
in Service equaling or exceeding the greater of five (5) or the Participant's total Years of
Service preceding such Breaks in Service.

No Plan benefits shall be based on hours worked for which Years of Service were credited
that later become Forfeited Service.

Former Participant - The term "Former Participant® means an individual whose
participation has ceased but who has not incurred a Forfeiture of Service. It shall also mean
an individual, other than a Beneficiary, who is receiving a benefit from the Plan.

Future Service - The term "Future Service" means the Participant's Years of Service
subsequent to the later of February 1, 1968, or the date the Employee becomes a Participant
in the Plan.

Hours of Service/Hours Worked -For purposes of participation, vesting and benefit accrual,
the term "Hours of Service" or "Hours Worked" means:

A. Each hour for which an Employee is paid or entitled to payment for the performance of
duties for an Employer and hours for which back pay, irrespective of mitigation of
damages, is awarded or agreed to by an Employer, to the extent that such award or
agreement is intended to compensate an Employee for periods during which the
Employee would have been engaged in the performance of duties for the Employer.

B. Each hour for which an Employee is absent from work due to a maternity or paternity
leave of absence, as defined in the Plan, for the sole purpose of determining whether a
Break in Service has occurred. Hours of Service shall be credited only to the extent that
they would have been credited but for such absence or if such numbers of Hours of
Service credited under this provision exceed the minimum number of Hours of Service
needed to prevent the occurrence of a Break in Service in the Plan Year such absence
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begins. However, if in the Plan Year in which such absence begins the Employee has a
sufficient number of Hours of Service to prevent the occurrence of a Break in Service
without regard to this provision, the Employee shall be credited with the minimum
number of Hours of Service needed to prevent the occurrence of a Break in Service
during the Plan Year which immediately follows the Plan Year in which the absence
begins. No Hours of Service under this provision shall be credited unless the Employee
furnishes to the Board of Trustees timely information as the Trustees may reasonably
require to establish: (1) the Employee's absence from work is due to the reasons referred
to above and (2) the number of days for which there was such an absence.

C. Effective December 12, 1994, as required by the Uniformed Services Employment and
Reemployment Rights Act of 1994 (USERRA), each hour for which an Employee is
absent from work due to Qualified Military Service, as defined in Paragraph 27 of this
section, for the sole purpose of determining whether a Break in Service has occurred.
Hours of Service pursuant to this sub-paragraph (C) shall be credited only to the extent
they would have been credited but for such absence, or if such number of Hours of
Service cannot be determined, at the rate of eight Hours of Service per day of absence. In
no event, however, shall the number of Hours of Service credited pursuant to this sub-
paragraph (C) exceed the minimum number of Hours of Service needed to prevent the
occurrence of a Break in Service in the Plan Year such absence begins. Notwithstanding
the foregoing, no Hours of Service shall be credited under this sub-paragraph unless the
Employee was in the active service of an Employer prior to such an absence due to
Qualified Military Service, such absence did not exceed the minimum requirements of
the Uniformed Services and Reemployment Rights Act of 1994, and any related
regulations, and the Employee fulfills the notice requirements set forth in Paragraph 27.

There shall be no duplication of crediting Hours of Service. Department of Labor
Regulations Section 2530.200b-2(b) and Section 2530.200(b) are incorporated by reference.

Inactive Participant - The term "Inactive Participant” means a Participant who has not yet
become a retired, disabled or deceased Participant, has not yet suffered a Forfeiture of
Service, and who has not accrued at least one Year of Service out of the two (2) preceding
Plan Years.

Jurisdiction of the Fund - The term "Jurisdiction of the Fund" means the industry, trade or
craft in the geographical area over which the Bricklayers & Allied Craftsmen Local No. 7 has
jurisdiction.

Qualified Military Service - The term "Qualified Military Service" means any absence from
work by reason of active duty in the Armed Forces of the United States. A Participant shall
be given full credit for benefit accrual, Hours of Service, participation, vesting and Years of
Vesting Service for time periods, not to exceed the minimum requirements of the Uniformed
Services Employment and Reemployment Rights Act of 1994, and any related regulations, in
which he was absent from work due to the Qualified Military Service.

A. The time period limitation indicated above shall not include any service:
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i. That is required beyond five years to complete an initial period of obligated service;

ii. During which the individual was unable to obtain orders releasing him from service
in the uniformed services before expiration of the five (5) year period, and such
inability was through no fault of the individual;

iii. Performed as required pursuant to the ready reserve training requirements, required
drills and field exercises and/or participation in field exercises, or to fulfill additional
training requirements determined and certified in writing by the Secretary of the
military department concerned to be necessary for professional development or for
completion of skill training or retraining;

iv. Performed by a member of a uniformed service who is:

a.

Ordered to or retained on active duty as a reserve pursuant to certain provisions of
federal law or as a recall to duty or detention beyond terms of enlistment (in the
case of the Coast Guard pursuant to certain provisions of federal law (i.e., war or
national emergency);

Ordered to or retained on active duty (other than for training) under any provision
of law during a war or during a national emergency declared by the President or
the Congress;

Ordered to active duty (other than for training) in support, as determined by the
Secretary of the military department concerned, of an operational mission for
which reserve personnel have been ordered to active duty under federal law;

Ordered to active duty in support, as determined by the Secretary of the military
department concerned, of a critical mission or requirement of the uniformed
services, or;

Called into federal service as a member of the National Guard pursuant to federal
law in the case of an insurrection, invasion, rebellion and/or danger of rebellion.

B. Contributions shall be made for the above leave of absence by the Pension Plan or as
otherwise determined at the discretion of the Board of Trustees of the Plan, in compliance
with federal law. Said contributions shall be based upon the average hours reported
monthly to the Fund over the lesser of thirty-six (36) months or the period of
Participant’s participation immediately prior to Qualified Military Service.

In order for a Participant to receive continuing benefits as outlined above, said Participant

shall notify the respective Employer with advance written or verbal notice of such
service. A Participant upon the completion of a period of service in the uniformed
services shall notify the Employer, as referred to in such subsection below, of the
Participant's intent to return to a position of employment with such Employer as follows:

I. Inthe case of a Participant whose period of service in the uniformed services was less
than thirty-one (31) days, by reporting to the Employer:
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a. not later than the beginning of the first full regularly scheduled work period on the
first full calendar day following the completion of the period of service and
expiration of eight (8) hours after a period allowing for the safe transportation of
the Participant from the place of that service to the Employee's residence; or

b. as soon as possible after the expiration of the eight (8) hour period referred to in
clause (a), unless reporting within the period referred to in such clause is
impossible or unreasonable through no fault of the person.

ii. In the case of a Participant who is absent from a position of employment for a period
of any length for the purposes of an examination to determine the Employee's fitness
to perform service in the uniformed services, by reporting in the manner and time
referred to in sub-paragraph (C)(i) above.

iii. In the case of a Participant whose period of service in the uniformed services was for
more than thirty (30) days but less than one hundred eighty one (181) days, by
submitting an application for reemployment with the Employer not later than fourteen
(14) days after the completion of the period of service, or if submitting such
application with such period is impossible or unreasonable through no fault of the
Participant, the next first full calendar day when submission of such application
becomes possible.

iv. In the case of a Participant whose period of service in the uniformed services is for
more than one hundred eighty (180) days, by submitting an application for
reemployment with the Employer not later than ninety (90) days after the completion
of the period of service.

. Furthermore, in order to restore the above pension rights, the Participant must notify the
Fund Office in writing, within sixty (60) days of his discharge, of his intent to return to
work.

. Upon a Participant's honorable discharge from Qualified Military Service, the Employee's
eligibility status under the Plan will be restored to the status that existed when he entered
Qualified Military Service, provided the Participant fulfills the notice and documentation
requirements outlined above. In addition to said notice, the Participant shall also supply
the Fund Office with copies of his discharge papers showing the date of his induction or
enlistment in Qualified Military Service and the date of his discharge. Failure on the part
of the Participant to file such documentation with the Fund Office and/or provide the
above notice may be deemed an indication that the Participant does not wish to restore
his eligibility status under the Plan.

. A Participant who is hospitalized for, or convalescing from, an illness or injury incurred
in, or aggravated during, the performance of service in the uniformed services shall, at
the end of the period that is necessary for the person to recover from such illness or
injury, report to the person's Employer (in the case of a person described in sub-
paragraph (C)(i) or (C)(ii) above), or submit an application for reemployment with such
Employer (in the case of a person described in sub-paragraph (C)(iii) or (C)(iv) above).

BAC 7:256



28.

29.

30.

31.

32.

33.

34.

35.

36.

EXHIBIT 28C

The period of recovery may not exceed two years. However, this shall be extended by
the minimum time period to accommodate the circumstances beyond such person's
control which make reporting within the period specified above impossible or
unreasonable.

Non-covered Employment - The term "Non-covered Employment” means self-employment
in the Brick and Masonry Industry or employment for an Employer which does not have a
Collective Bargaining Agreement between the Union and the Employer.

Non-covered Service - The term "Non-covered Service™ means Service with an Employer
maintaining the Plan which is not Covered Service.

Non-vested Participant - The term "Non-vested Participant” means a Participant who has
less than five (5) Years of Service.

Normal Retirement Age - The term “Normal Retirement Age” means the earlier of:

A. The time the Participant attains age sixty-two (62) and has been credited with five (5) or
more Years of Service; or

B. The later of:
i. Age sixty-five (65); or

ii. The fifth (5 anniversary of the time the Participant first commenced participation in
the Plan.

Normal Retirement Date - The term “Normal Retirement Date” means the first day of the
month coincident with or immediately following the Participant's Normal Retirement Age.

Participant - The term “Participant” means an Employee who is eligible to participate in the
Plan.

Plan - The term “Plan” means the Bricklayers & Allied Craftsmen Local No. 7 Pension Plan
and any amendments thereto.

Plan Year - The term “Plan Year” means the twelve-month period beginning May 1 and
ending the following April 30.

Qualified Domestic Relations Order -

A. The term "Qualified Domestic Relations Order" means a Domestic Relations Order
which creates or recognizes the existence of an Alternate Payee's right to, or assigns to an
Alternate Payee the right to, receive all or a portion of the benefits payable with respect
to a Participant under the Plan which clearly specifies:
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i. The name and the last known mailing address (if any) of the Participant or Former
Participant, the name and mailing address of each Alternate Payee covered by the
Order;

ii. The amount or percentage of the Participant's or former Participant's benefits to be
paid by the Plan to each such Alternate Payee, or the manner in which such amount or
percentage is to be determined.

iii. The number of payments or period to which such Order applies; and
iv. Each Plan to which such Order applies.

B. In addition, a Domestic Relations Order will be considered a Qualified Domestic
Relations Order only if such Order:

i. Does not require the Plan to provide any type or form of benefit, or any option, not
otherwise provided under the Plan;

ii. Does not require the Plan to provide increased benefits (determined on the basis of
actuarial value) and,;

iii. Does not require the payment of benefits to an Alternate Payee which are required to
be paid to another Alternate Payee under another Domestic Relations Order
previously determined to be a Qualified Domestic Relations Order.

C. The Plan maintains an internal procedure for the processing of all Qualified Domestic
Relations Orders. You may obtain a copy of such procedure from the Administrative
Manager.

Qualified Joint and Survivor Annuity - The term "Qualified Joint and Survivor Annuity
means a form of benefit which provides monthly payments to the Retired Participant for life,
with a Survivor Benefit for the life of the Spouse, if surviving upon the Retired Participant's
death, in an amount equal to either 50%, 75% or 100% of the amount paid to the Retired
Participant, depending on the benefit chosen.

Quialified Pre-retirement Survivor Annuity - The term "Qualified Pre-retirement Survivor
Annuity” means a survivor annuity for the life of the Surviving Spouse of the Participant and
payable in accordance with the Plan provisions.

Reciprocity Hours Worked - If the Board of Trustees enters into money-follows-the-man
reciprocity agreements, such agreements shall be a part of this Plan and all hours transferred
into this Plan under such agreements shall be credited as hours worked for crediting Service
under this Plan.

Same Geographic Area - The term "Same Geographic Area" means the State of Ohio and
portions of those states located as a part of a Standard Metropolitan Statistical Area, as
defined by the U.S. Census Bureau.
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Same Industry - The term "Same Industry" is defined as work within the Brick and Masonry
Industry and as in accordance with the definitions contained within the Collective Bargaining
Agreement.

Same Trade or Craft - The term "Same Trade or Craft” means a trade or craft in which a
Participant was employed at any time prior to his retirement under the Plan and shall include
any supervisory or managerial activity as contained in the provisions of the Collective
Bargaining Agreement.

Spouse or Eligible Spouse - The term "Spouse™ or "Eligible Spouse” means the Participant’s
legal Spouse who has been married to the Participant for at least one year at the time a Pre-
retirement Death Benefit is first payable, or the Participant’s legal Spouse who has been
married to the Participant at least one year at the first time the Participant commences
receiving retirement benefits provided by this Plan.

Terminated Participant - The term “Terminated Participant” means a Vested Employee who
has not accrued at least one (1) Year of Service during the two (2) preceding Plan Years.

Total and Permanent Disability - Effective May 1, 2009, the term “Total and Permanent
Disability” means the Participant must be disabled before May 1, 2009 as determined by the
Social Security Administration.

A Participant shall be considered totally and permanently disabled if the Trustees find, on the
basis of medical evidence, a physical or mental condition of a Participant which completely
prevents such Participant from engaging in work for wage or profit within the same industry,
trade or craft and, in the opinion of the medical examiner, the disability will be permanent
and continuous during the remainder of the Participant's life. No Participant, however, shall
be deemed to be totally and permanently disabled under the Plan if his incapacity consists of
addiction to narcotics or, if such disability was contracted, suffered or incurred while he was
engaged in a felonious enterprise, or resulted therefrom, or resulted from an intentionally
self-inflicted injury, or from an injury, wound or disability suffered or arising out of a state of
war, declared or undeclared.

Trustees - The term "Trustees" means any person designated as a Trustee in accordance with
the Amended Agreement and Declaration of Trust or his successor(s). The Trustees
collectively means the Administrator, as that term is used in ERISA. The term "Employer
Trustees™ means the Trustees selected by the Association. The term "Union Trustees" means
the Trustees selected by the Union. The designation of Employer Trustee or Union Trustee
does not affect or alter the duty of each Trustee appointed to act in a fiduciary capacity.

Union - The term "Union™ means the Bricklayers & Allied Craftsmen Local No. 7.

Vested Participant - The term "Vested Participant” means a Participant who has met the
Plan's eligibility requirements to be entitled to a non-forfeitable benefit upon retirement.
However, the Plan may pursue a reduction in vested benefits, but only to the extent and in
accordance with the procedures set forth in the Multiemployer Pension Reform Act of 2014
(“MPRA”). Such a reduction would require a vote of participants and beneficiaries in
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accordance the rules and procedures of the United States Departments of Treasury and Labor,
and the Pension Benefit Guarantee Corporation.

Vesting and Benefit Accrual Computation Period - The term "Vesting and Benefit
Accrual Computation Period” means the Plan Year.

Year of Service - The term "Year of Service" or "Service" means the number of years for
which a Participant receives credit on the records of the Fund. Service shall be equal to the
number of Years of Past Service plus the number of Years of Future Service and shall be
used for Participation, Vesting, and Eligibility for Benefits and Benefit Accrual.

A. Past Service: Past Service shall be granted to a Participant who worked in the
jurisdiction of the Union on or before February 1, 1968. One (1) Year of Past Service
shall be granted to a Participant for each Plan Year that the Participant worked in the
jurisdiction of the Union during the period of February 1, 1948 to February 1, 1968. Any
Past Service as otherwise granted shall be canceled upon the Employee suffering a
Forfeiture of Service after February 1, 1968. If a Participant performs at least one hour of
non-covered brick and masonry employment within the same geographical area of the
Fund on or after May 1, 1994, then he shall lose all Past Service for the purpose of
calculating his benefit amount, provided that such loss of Past Service credits shall not
decrease the Participant's accrued Normal Retirement Benefit to an amount less than his
accrued Normal Retirement Benefit.

B. Future Service: Future Service shall be granted to a Participant after February 1, 1968.
Prior to May 1, 1976, one (1) Year of Future Service shall be granted to a Participant for
each Plan Year during which he receives contribution credits on the records of the Fund.

Service on and after May 1, 1976: On and after May 1, 1976, one Year of Service shall be
granted to a Participant who has met the requirements for initial eligibility to participate in
this Plan. Subsequent Years of Service shall be earned by a Participant who has four
hundred thirty-five (435) hours of work within a Plan Year beginning with the Plan Year
which includes the first anniversary of the Participant's employment commencement date.
The total Service of the Participant shall not include any Years of Breaks in Service.

A Participant shall be credited Qualified Military Service to the extent required by applicable
law, but only if the Participant returns to service with an Employer within such time as
reemployment rights are guaranteed by law. Otherwise, service in the Armed Forces of the
United States shall be disregarded in computing Years of Vesting Service.

For purposes of determining Years of Service, all Covered Service and all Contiguous Non-
covered Service with an Employer maintaining the Plan shall be taken into account;
provided, however, no Contiguous Non-covered Service shall be credited to the Fund unless
the Employer or Participant notifies the Administrator of the hours worked by the participant
in Non-covered Service within ninety (90) days after the date of participation or the Plan
Year, whichever is later.
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1. ELIGIBILITY FOR PARTICIPATION IN THE PENSION PLAN

If you were a Participant in the original Plan prior to May 1, 1976, you will be a Participant in
the Plan as of May 1, 1976.

Each person who becomes an Employee on or after May 1, 1976 must work 435 hours within the
Computation Period for Eligibility. Once he does that, he will become a Participant upon the earlier
of (1) November 1, or (2) the beginning of the following Plan Year. If an Employee does not
become a Participant within the first Computation Period for Eligibility, the Employee must meet
the requirements of participation within subsequent twelve-month periods as if he were a new
Employee first beginning to work for an Employer.

For example, if you become an Employee on March 1, 2020 and you reach 435 hours worked on
August 1, 2020, you will become a Participant in the Bricklayers & Allied Craftsmen Local No.
7 Pension Fund on November 1, 2020 (Since November 1, 2020 is earlier than May 1, 2021,
which is the beginning of the following plan year).

Once you become a Participant, your eligibility for continued participation will be measured by
Service within a Plan Year (each May 1 through April 30). In the event you suffer Forfeited
Service, when you return to the status of an Employee, you will be required to meet the
foregoing requirements before again becoming a Participant.

I11.  CREDITING OF SERVICE

For service before May 1, 1976: See prior Summary Plan Descriptions, or the Plan Document.
You may also contact the Fund Office for this information.

For service on and after May 1, 1976: On and after May 1, 1976, one Year of Service will be
granted to you if you have met the requirements for initial eligibility to participate in the Plan.
You will earn subsequent Years of Service for each Plan Year during which you have a total of
four hundred thirty-five (435) hours of work in Covered Employment.

If you work less than four hundred thirty-five (435) hours in Covered Employment within a Plan
Year, you will have a Break in Service. Your total Service will not include any Years of Breaks
in Service. If, after May 1, 1985, you have consecutive one-year Breaks in Service which equal
or exceed the greater of five (5) or your Years of Service credited before your Breaks in Service,
your Years of Service prior to your Breaks in Service will be forfeited. For example, if you have
three (3) Years of Service and then fail to work four hundred thirty-five (435) hours in Covered
Employment each of the following five (5) Plan Years, your three (3) Years of Service prior to
the Breaks in Service will be Forfeited Service. Your total Service will not include any Years of
Forfeited Service. In addition, no Plan benefits will be based on contributions for which Years
of Service were credited that later became Forfeited Service. If you are a Vested Participant, you
cannot forfeit Service under this Plan, subject to potential reductions pursuant to MPRA (see
pages 11-12 of this SPD, defining the term Vested Participant).

For purposes of determining a Year of Service, all of your Covered Service with an Employer

and all Contiguous Non-covered Service with an Employer maintaining the Plan shall be taken
into account. However, no Contiguous Non-covered Service shall be credited to the Fund unless
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the Employer or Participant notifies the Administrator of the hours worked by the Participant in
Non-covered Service within ninety (90) days after the date of participation or the Plan Year,
whichever is later.

All of your Years of Continuous Service will count in the determination of your eligibility for
benefits and vesting.

IV. TYPES OF BENEFITS
The different benefits available are:
A. Normal Retirement Benefits
B. Early Retirement Benefits
C. Total and Permanent Disability Benefits
D. Death Benefits
E. Deferred Vested Benefits
No Participant shall be eligible for more than one class of benefits at the same time.

To the extent payment of a pension benefit commences after the 1% day of the month following
receipt of the completed retirement application, the Plan will pay retroactive monthly payments
along with interest pursuant to IRS Regulations.

Normal Retirement Benefits

Eligibility for Normal Retirement Benefit: You will be eligible to apply for a Normal
Retirement Benefit provided you have reached your Normal Retirement Age and have retired
from employment with all Employers in the jurisdiction of this Plan.

Amount of Normal Retirement Benefit: The amount of your Normal Retirement Benefit will
be equal to your Past Service Benefit, if any, plus your Future Service Benefit, as follows:

Past Service Benefit - Your Past Service Benefit will be determined based on your
Countable Years of Past Service multiplied by One Dollar ($1.00).

Future Service Benefit - At the time of your retirement, your Future Service Benefit will
be equal to a percentage of Employer contributions made on your behalf to the Fund on
or after February 1, 1968 and based on the Future Service crediting rate in effect at the
time you were last considered to be an Active Participant of the Plan.

For Active Participants who retire on or after May 1, 2006, the Future Service Benefit is
as follows:

4.1% of Employer contributions for work from 02/01/1968 — 04/30/2003, plus
3.0% of Employer contributions for work from 05/01/2003 — 04/30/2005, plus
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1.0% of Employer contributions for work from 05/01/2005 — 04/30/2006, plus
1.0% of the first $2.00 of Employer contributions for work from 05/01/2006 —
04/30/2016, plus

0.3% of the first $6.66 of Employer contributions plus 1.0% of Employer
contributions in excess of $6.66 for work after 05/01/2016.

For example, if you retire on July 1, 2020 at sixty two (62) years of age with at least five
(5) years of service and at least one (1) year of service after May 1, 1997, after having
worked in the jurisdiction of Bricklayers & Allied Craftsmen Local No. 7, since 1979
with the following contributions made on your behalf:

Work Period Amount of Contributions
February 1, 1979 — April 30, 2003 $50,000.00
May 1, 2003 — April 30, 2005 $ 5,000.00
May 1, 2005 — April 30, 2006 $ 3,000.00
May 1, 2006 — April 30, 2016 $ 2,000.00 2
May 1, 2016 — June 30, 2020 at $ 4,000.003
$6.66/hour

Your monthly benefit will be calculated as follows:

$50,000 x 4.1% = $ 2,050.00
$5,000 x 3.0% = $ 150.00
$3,000 x 1.0% = $ 30.00
$2,000 x 1.0% = $ 20.00
$4,000 x 0.3% = $ 12.00

Normal Retirement Benefit $ 2,262.00

Commencement of Normal Retirement Benefit: Upon meeting the eligibility requirements for
the Normal Retirement Benefit, you will become entitled to receive your Normal Retirement

2 This represents only the “credited” portion of contributions (1.0% of the first $2.00 of
Employer contributions) for work during this period.

3 This represents only the “credited” portion of contributions (.3% of the first $6.66 of

contributions) for work during this period. An additional 1% of contributions in excess of $6.66
will be added for work during this period.
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Benefit effective with the first day of the month following receipt of your application. You will
continue to receive your benefit monthly for life.

Unless you elect otherwise or if you do not have a surviving Spouse, the Normal Retirement Benefit
will be paid as a Qualified Joint and 50% Survivor Benefit.

If, as of May 1, 2009, you have not commenced receiving pension benefits, the sixty (60) month
guarantee of benefit payments has been changed to a life only benefit. This benefit is payable to a
Participant over his lifetime.

If you retire on or after May 1, 2009, you can elect the sixty (60) month guarantee with a monthly
reduction in benefit. The reduction in the monthly benefit will depend upon the retirement age of
the participant as provided in the following table:

Cost of 60 Month Guarantee Optional Benefit Form

Age % Reduction
62 1.86%
63 2.08%
64 2.33%
65 2.61%
66 2.92%
67 3.25%
68 3.61%
69 4.00%

If you become eligible for Normal Retirement and do not apply for your benefit by the 60th day
after the close of the Plan Year during which you become eligible, the Fund Office will notify
you of your eligibility. If the Fund Office does not thereafter receive your application, you will
be deemed to have elected to postpone commencement of your benefits.

Note: Your Normal Retirement Benefit may not exceed the maximum benefit allowed by law.

Early Retirement Benefits

Eligibility for Early Retirement Benefit: You will be eligible to apply for an Early Retirement
Benefit provided you are at least age fifty-five (55), but younger than your Normal Retirement
Age, have ten (10) Years of Service and have retired from employment in the Brick and Masonry
Industry within the jurisdiction of the Plan.

Form of Benefit: Unless the Participant elects otherwise or has no surviving Spouse, the Early
Retirement Benefit will be paid as a Joint & 50% Survivor Benefit.

For a Participant who has not yet commenced receiving pension benefits, the sixty (60) month

guarantee of benefit payments has been changed to a life only benefit. This benefit is payable to a
Participant over his lifetime.
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A Participant who retired on or after May 1, 2009 can elect the sixty (60) month guarantee with a
monthly reduction in benefit. The reduction in the monthly benefit will depend upon the retirement
age of the participant as provided in the following table:

Cost of 60 Month Guarantee Optional Benefit Form

Age % Reduction Age % Reduction

55 0.86% 63 2.08%
56 0.96% 64 2.33%
57 1.07% 65 2.61%
58 1.19% 66 2.92%
59 1.33% 67 3.25%
60 1.48% 68 3.61%
61 1.66% 69 4.00%
62 1.86%

Amount of Early Retirement Benefits: For Participants who were eligible to retire prior to
May 1, 2009, the Early Retirement Benefit shall be a monthly benefit equal to the Participant’s
Normal Retirement Benefit, as described above, reduced at the rate of one-third (1/3) of one
percent (1%) for each month the Participant is younger than age sixty two (62) on the
commencement date of his Early Retirement

For Participants who were not eligible to retire prior to May 1, 2009, the Early Retirement
Benefit shall be a monthly benefit equal to the Participant’s Normal Retirement Benefit, as
described above, reduced at the rate at 7% per year or .583% for each month the Participant is
younger than age 62 on the commencement date of his Early Retirement Benefit.

Based upon the example under the Normal Retirement Benefit, assuming you were not eligible
to retire prior to May 1, 2009, if your benefit accrued at Normal Retirement Age is $2,262.00 per
month, but you elect to retire at age fifty-five (55), your Early Retirement Benefit would be
calculated as follows:

Normal Retirement Benefit $ 2,262.00
(prior to reduction for Early

Retirement):

Early Retirement reduction of ($1,108.38)

49% (7% per year under age
62)
Early Retirement Benefit: = $ 1,153.62

Commencement of Early Retirement Benefit: Upon meeting the eligibility requirements for
an Early Retirement Benefit you will become entitled to receive your Early Retirement Benefit
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effective as of the first day of the month following the receipt of your application. You will
continue to receive your benefit monthly for your remaining lifetime.

Note: Your Early Retirement Benefit may not exceed the maximum benefit allowed by law.

Total and Permanent Disability Benefits

Effective May 1, 2009, to be eligible for Permanent Total Disability Benefit, you must be
disabled before May 1, 2009 as determined by the Social Security Administration. Disability
benefits are eliminated for Participants who become disabled on or after May 1, 2009. For those
Participants who have retired under the Total and Permanent Disability Benefit prior to May 1,
2009, your benefits are not affected.

Amount of Total and Permanent Disability Benefit: Your Total and Permanent Disability
Benefit will be a monthly benefit equal to seventy percent (70%) of your total accrued benefit, as
calculated for a Normal Retirement Benefit. For example, if the Social Security Administration
determines that you became disabled on April 1, 2009 and your total accrued benefit is
$2,262.00, your Total and Permanent Disability Benefit is $1,583.40 ($2,262.00 x 70%).

Commencement of Total and Permanent Disability Benefit: You will become entitled to
receive your Total and Permanent Disability Benefit effective as of the first day of the month
next following receipt of your application by the Trustees. You will receive your benefit
monthly during continued eligibility for disability benefits, with the last payment to be made on
the earlier of the first day of the calendar month following the month you attain age fifty-seven
(57) or the first day of the calendar month preceding your death.

Termination of Total and Permanent Disability Benefit: Your Total and Permanent
Disability Benefits will be terminated if:

A. You engage in or perform work within the Same Industry, as contained in the provisions
of the Collective Bargaining Agreement.

B. The Trustees determine on the basis of medical findings that you have sufficiently
recovered to resume a regular occupation or employment for profit or remuneration
within the Same Industry, Trade or Craft,

C. You refuse to undergo a medical examination requested by the Trustees; provided,
however, this may not be required more frequently than once per year, or

D. You attain fifty-seven (57) years of age.

At such time as a Participant who is receiving a Total and Permanent Disability Benefit from the
Plan reaches the age of fifty-seven (57), his benefit will be terminated. Thereafter, the disabled
Participant will be offered the right to receive an Early Retirement Benefit as a straight-life form
of payment or to defer the commencement of future benefits until his Normal Retirement Age.
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A married Participant and Spouse at that time also will be offered the right not to receive a
Quialified Joint and Survivor Benefit.

Reemployment after Termination of Total and Permanent Disability Benefits: In the event
your Total and Permanent Disability Benefit is terminated under the Plan, and you retire under
the Plan in the future, the calculation of your reinstated benefits will include any additional
benefits earned during your period of reemployment.

Normal Form of Benefit for Married Participants (Qualified Joint and Survivor Benefit)

Quialified Joint and Survivor Benefit -The Qualified Joint and 50% Survivor Benefit provides
a reduced monthly income to the Retired Participant for his lifetime, with a Survivor Benefit for
the life of the Spouse, if surviving at the time of the Retired Participant's death, which is equal to
fifty percent (50%) of the amount that is payable to the Retired Participant.

An optional Qualified Joint and 100% Survivor Benefit is also available which provides a
reduced monthly income to the Retired Participant for his lifetime, with a Survivor Benefit for
the life of the Spouse, if surviving at the time of the Retired Participant's death, which is equal to
one hundred percent (100%) of the amount that is payable to the Retired Participant.

An optional Qualified Joint and 75% Survivor Benefit is also available which provides a reduced
monthly income to the Retired Participant for his lifetime, with a Survivor Benefit for the life of
the Spouse, if surviving at the time of the Retired Participant's death, which is equal to 75% of
the amount that is payable to the Retired Participant.

Eligibility for Qualified Joint and Survivor Benefit: If you have a Spouse at the date of your
retirement, your Normal or Early Retirement Benefit to which you are entitled will be payable in
the form of a Qualified Joint and Survivor Benefit, unless both you and your Spouse elect not to
receive your benefit in this form.

Right of Election: Qualified Joint and Survivor Benefit: In lieu of the Qualified Joint and
Survivor Benefit, a Participant may waive the Qualified Joint and Survivor Benefit. In order that
each Participant may have an adequate opportunity to make an election, an election period is
established under the Plan which in the case of the Qualified Joint and Survivor Benefit shall
begin no more than one hundred eighty (180) days or less than thirty (30) days prior to the
Participant's benefit commencement date. During the election period each Participant shall have
the right to receive a written explanation of: (a) the terms and conditions of the Qualified Joint
and Survivor Benefit and the relative value of optional forms of benefits; (b) the Participant's
right to make an election to waive the Qualified Joint and Survivor Benefit; (c) the right of the
Participant's Spouse to consent to any election to waive the Qualified Joint and Survivor Benefit;
(d) the right of the Participant to revoke such election and effect of such revocation; and (e) any
other explanation required under Section 401(a)(11)(E) or 417(a)(3)(A) of the Internal Revenue
Code and any regulations thereunder.

The Participant, with proper spousal consent, may elect to waive the thirty (30) day notice
requirement and elect to commence benefits under this Plan at least seven (7) days after the
explanation of benefits has been provided to them.
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Any election to waive the Qualified Joint and Survivor Benefit shall not take effect unless one of
the following conditions is satisfied:

A. The Spouse of the Participant consents in writing to such election, the Spouse's consent
acknowledges the effect of such election and is witnessed by a Plan representative or a
notary public.

B. Itis established to the satisfaction of a Plan representative that the consent required under
sub-section (A) above may not be obtained because there is no Spouse, because the
Spouse cannot be located, or because of such other circumstances as the Secretary of
Treasury regulations prescribe.

Any consent by a Spouse, or establishment that the consent of a Spouse cannot be obtained, shall
be effective only with respect to such Spouse.

A Participant may revoke any election previously made if made prior to the commencement of
the payment of benefits under this Plan. The number of revocations shall not be limited. An
election may not be revoked after payment of benefits has commenced. All elections and
revocations must be made on the appropriate forms available from the Fund Office and shall be
effective only upon completing, signing and filing of the form with the Administrative Manager.

Amount of Qualified Joint and Survivor Benefit: The Qualified Joint and Survivor Benefit
provides a reduced monthly benefit that represents the actuarial equivalent of the Normal or
Early Retirement Benefit to which the Participant is otherwise entitled. The factors needed to
determine the reduced amount of monthly income is obtained from a Table of Factors that has
been prepared by the Plan actuary and is based on the age of the Participant and the Participant's
Spouse. The amount of the monthly benefit will be calculated by multiplying the appropriate
factor from the Table of Factors by the monthly amount of the Normal or Early Retirement
Benefits.

In accordance with the Qualified Joint and 50% Survivor Benefit provisions, upon the death of
the Participant, fifty percent (50%) of the monthly benefit (or 75% or 100% of the monthly
benefit under the optional Qualified Joint and 75% or 100% Survivor Benefit), which had been
payable to the Participant shall be continued to the Participant's Surviving Spouse for her
remaining lifetime.

If the Retired Participant's Spouse should pre-decease the Retired Participant, the amount of the
Retired Participant's benefit will be increased to the amount of the benefit that would have been
payable if the Retired Participant had not elected the Qualified Joint and Survivor Benefit to be
effective on the first day of the month following the Spouse’s death.

For example, if your Normal Retirement Benefit is $2,262.00 per month and you are age sixty-
two (62) and your Spouse is age sixty (60), your Qualified Joint and 50% Survivor Benefit
would be calculated as follows:

Normal Retirement Benefit $2,262.00/month

Quialified Joint & 50% Survivor Benefit

$1,967.94/month
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(87% factor) (Retired Participant’s Benefit)
50% Spouse’s Benefit = $983.97/month
(if surviving upon Participant’s death) (50% of $1,967.94)

If your Spouse should pre-decease you, your benefit would be increased to $2,262.00 per month
for your remaining lifetime, to be effective on the first day of the month following your Spouse's
death.

For Retired Participants who have elected the optional Qualified Joint and 75% Survivor Benefit,
your Qualified Joint and 75% Survivor Benefit would be calculated as follows based on your age
of sixty-two (62) and your Spouse's age of sixty (60):

Normal Retirement Benefit = $2,262.00/month

Quialified Joint & 75% Survivor Benefit = $1,832.22/month

(81% factor) (Retired Participant’s Benefit)
50% Spouse’s Benefit = $1,374.17/month

(if surviving upon Participant’s death) (75% of $1,832.22)

If your Spouse should pre-decease you, your benefit would be increased to $2,262.00 per month
for your remaining lifetime, to be effective on the first day of the month following your Spouse's
death.

For Retired Participants who have elected the optional Qualified Joint and 100% Survivor
Benefit, your Qualified Joint and 100% Survivor Benefit would be calculated as follows based
on your age of sixty-two (62) and your Spouse's age of sixty (60):

Normal Retirement Benefit = $2,262.00/month

Quialified Joint & 100% Survivor Benefit = $1,719.12/month

(76% factor) (Retired Participant’s Benefit)
100% Spouse’s Benefit = $1,719.12/month

(if surviving upon Participant’s death) (100% of $1,719.12)

If your Spouse should pre-decease you, your benefit would be increased to $2,262.00 per month
for your remaining lifetime, to be effective on the first day of the month following your Spouse's
death.

Commencement of Qualified Joint and Survivor Benefit: You will become entitled to receive
your Qualified Joint and Survivor Benefit effective as of the first day of the month next
following the receipt of your application by the Trustees.

All monthly benefits under the Qualified Joint and Survivor Benefit provisions will continue for
the lifetime of the Participant, with the last payment to be made on the first day of the calendar
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month preceding the Participant's death. Monthly benefits will be continued thereafter to the
Spouse in accordance with the Plan provisions.

Note: Your Qualified Joint and Survivor Benefit may not exceed the maximum benefit allowed
by law.

Death Benefits

Qualified Pre-retirement Survivor Benefits:

A. If you have reached age fifty-five (55) and completed at least five (5) Years of Service
prior to your death, a death benefit will be payable to your Surviving Spouse as of the
first day of the month following receipt of application by the Trustees, with payment to
be made retroactive to the first day of the month following the date of your death.

The benefits payable to your Surviving Spouse will be equal to the amount which she
would have received had you retired under the Qualified Joint and 50% Survivor Benefit
on the day before the date of your death. Payment of such benefit to the Surviving
Spouse shall commence on the earliest date on which, under the Plan, the deceased
Participant could have elected to receive benefits and should be paid monthly thereafter,
ceasing with the month in which the death of such spouse occurred.

B. If you are a Vested Participant with at least five (5) Years of Service and you die prior to
attaining age fifty-five (55), a Qualified Pre-retirement Survivor Benefit will be payable
to your Surviving Spouse. The Qualified Pre-retirement Survivor Benefit is equal to the
benefit that would have been paid to your Spouse under the following circumstances:

I. You had separated from Service on the date of your death;

ii. You had survived to the first day of the month after your attainment of age fifty-five
(55); and

iii. You had commenced receiving payments under the Qualified Joint and 50% Survivor
Benefit provisions on the first day of the month after your attainment of age fifty-five
(55) and then immediately died.

Payment of such benefit to the Surviving Spouse shall commence on the earliest date on
which, under the Plan, the deceased Participant could have elected to receive benefits and
should be paid monthly thereafter, ceasing with the month in which the death of such
spouse occurred.

C. Effective May 1, 2009, for any Pre-Retirement Death Benefit that has not yet commenced
and coverage has not been waived, a charge will be implemented for such coverage that
entitles the surviving spouse to receive 50% of your Joint and Survivor Benefit for the
rest of her lifetime. Such coverage may be maintained with a reduction in benefits for
each month the coverage is in effect.
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The reduction in a Participant’s monthly benefit will depend upon the Participant’s age at
which he elects coverage and the number of months he chose to be covered. The
following table provides the cost of the Pre-Retirement Death Benefit coverage:

Cost of Pre-Retirement Death Benefit Coverage

Age Range Percent Reduction in Accrued Benefit Per
Month Covered Within Age Range

35-44 0.002%
45-49 0.004%
50-54 0.008%
55-59 0.017%
60-65 0.045%

Effective May 1, 2009 a Participant’s monthly benefit shall be reduced to cover the cost of
providing the Pre-Retirement Death Benefit for each month the benefit coverage is in effect.
To elect out of the Pre-Retirement Death Benefit the Participant must follow the election
waiver rules, including written spousal consent, under ERISA Section 205(c) and any
applicable regulation. The Participant may reinstate the Pre-Retirement Death Benefit at
any time.

D. Actuarial Equivalent of Death Benefit: Notwithstanding the foregoing provisions of this
Article, if the Actuarial Equivalent of the Pre-Retirement Death Benefit does not exceed
Five Thousand Dollars ($5,000.00) and the death of the Participant has occurred after
August 22, 1984, the Actuarial Equivalent may, at the discretion of the Board of Trustees,
be paid to the surviving Spouse/Beneficiary.

Note: Under the Unemployment Compensation Act, the Plan is required to withhold twenty
percent (20%) of federal income tax from benefits paid to a Surviving Spouse of a deceased
Participant in the form of Pre-retirement Death Benefits unless the payments are made over the
life expectancy of the Surviving Spouse, such as the Survivor Benefit described in Items A and B
of this section.

In general, the twenty percent (20%) withholding requirement applies also to former Spouses
who are "Alternate Payees”. An individual is an Alternate Payee if the Payee's interest in the
Plan results from a Qualified Domestic Relations Order, which is an order issued by a court
usually in connection with a divorce or legal separation.

Distributions under the Plan to individuals other than the Participant's Spouse (or former Spouse
as an Alternate Payee) do not constitute eligible rollover distributions under this Plan and are
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therefore not subject to the twenty percent (20%) mandatory income tax withholding
requirements.

Post-retirement Death Benefits:

A.

If a Participant dies after receiving at least one monthly benefit from the Plan, the Death
Benefit shall be dependent upon the form of benefit which had been received by the
Participant prior to his/her death.

If the Participant was receiving one of the Qualified Joint and Survivor Benefits, the
surviving Spouse to whom the deceased Participant was married upon the
commencement of his/her benefits shall receive monthly benefits for life in an amount
equal to the percentage of the amount which had been elected by the Participant and
Surviving Spouse. Such benefits shall commence as of the first day of the month
coincident with or next following the Participant's death, and shall terminate in the month
in which the Spouse's death occurs. If such Spouse has predeceased the Participant, no
further benefits shall be payable.

If the Participant retired prior to May 1, 2009 and was receiving a lifetime monthly
benefit and his/her death occurs prior to the receipt of sixty (60) monthly payments under
the Plan, the Beneficiary shall receive the remainder of the payments, commencing as of
the first day of the month following the month in which the Participant's death occurred,
and payable as of the first day of each subsequent month until 60 monthly payments have
been made to the deceased Participant and to the Beneficiary in the aggregate. If the
deceased Participant had received at least 60 monthly benefits as of the date of death, no
Death Benefits shall be payable.

If the Participant retired on or after May 1, 2009 the death benefit shall depend upon
whether or not the Participant has elected the 60 month guarantee with a monthly reduction
in benefit pursuant to Section 3.3, Section 4.3 or Section 5.9.

Actuarial Equivalent of Death Benefit. Notwithstanding the foregoing provisions of this
Article, if the Actuarial Equivalent of the Post-Retirement Death Benefit does not exceed
five thousand dollars ($5,000.00) and the death of the Participant has occurred after August
22,1984, the Actuarial Equivalent may, at the discretion of the Board of Trustees, be paid to
the surviving Spouse/Beneficiary in a lump sum.

Beneficiary Designation: If you are married at the time of your death, your Spouse will be
considered to be your Beneficiary unless your Spouse has consented in writing to a Non-Spouse
Beneficiary and the consent has been witnessed by a Plan representative or by a notary public. If
you are not married, you may designate any person as your Beneficiary, but you must do so on a
form supplied by the Board of Trustees.
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If you die without designating a Beneficiary, the Death Benefit, if any, will be paid to your legal
Spouse, if any. If your legal Spouse has pre-deceased you, or has ceased to be your legal
Spouse, the death benefit will be paid to your legal child or children, in equal shares. If no legal
Spouse or legal child/children is alive, the Death Benefit will be paid to the Executor or
Administrator of your Estate.

Right of Election - Qualified Pre-retirement Survivor Benefit: The election period during
which you and your Spouse may waive the Qualified Pre-retirement Survivor Benefit begins on
the first day of the Plan Year in which you attain age thirty-five (35) and ends on the date of your
death. The Plan is required to provide a notice to Participants regarding their rights to decline a
Qualified Pre-retirement Survivor Benefit before the applicable election period. This notice is to
be provided within the period beginning on the first day of the Plan Year in which the Participant
attains age thirty-two (32) and ends with the close of the Plan Year preceding the Plan Year in
which the Participant attains age thirty-five (35). The notice is comparable to the notice required
with respect to the Qualified Joint and Survivor Benefit.

Application for Death Benefits: No death benefits payable under this Plan will be made to any
Participant's Beneficiary(ies) unless application for the benefit is made within twelve (12)
months after the date of the Participant's death. The Trustees may in any cases where the
circumstances appear to warrant such action liberalize the foregoing requirement.

Distributions by Reason of Participant’s Death: In the event of the Participant’s death
occurring after his benefit distribution has commenced but before the entire benefit has been
paid, the remaining portion of the benefit will be distributed at least as rapidly as under the
method of distribution being utilized as of the date of death.

If the Participant dies before distribution of his or her interest begins, distribution of the
Participant’s entire interest shall be completed by December 31 of the calendar year containing
the fifth anniversary of the Participant’s death except to the extent that an election is made to
receive distributions in accordance with (A) or (B) below:

A. if any portion of the Participant’s interest is payable to a designated Beneficiary,
distributions may be made over the life or over a period certain not greater than the life
expectancy of the designated Beneficiary commencing on or before December 31, of the
calendar year immediately following the calendar year in which the Participant died; and

B. if the designated Beneficiary is the Participant’s Surviving Spouse, the date distributions are
required to begin in accordance with (a) above shall not be earlier than the later of (1)
December 31, of the calendar year immediately following the calendar year in which the
Participant died and (2) December 31 of the calendar year in which the Participant would
have attained age 70 %.

If the Participant has not made an election pursuant to this Section by the time of his or her death,
the Participant’s designated Beneficiary must elect the method of distribution no later than the
earlier of (1) December 31 of the calendar year in which the distributions would be required to
begin under this section, or (2) December 31 of the calendar year which contains the fifth
anniversary of the date of death of the Participant. If the Participant has no designated Beneficiary,
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or if the designated Beneficiary does not elect a method of distribution, distribution of the
Participant’s entire interest must be completed by December 31 of the calendar year containing the
fifth anniversary of the Participant’s death.

Forfeiture of Non-mandatory Death Benefits: Your performance of Non-covered Brick and
Masonry employment within the Same Geographic Area on or after May 1, 1994 will result in
the loss of eligibility for non-mandatory death benefits.

Deferred Vested Benefits

Eligibility for Vested Benefit: You will be eligible to apply for a Vested Benefit if you are no
longer employed by an Employer within the jurisdiction of the Fund and provided you are vested
according to the schedule below. If you meet these eligibility requirements upon termination,
you will be vested in a specific percentage of your Accrued Benefit as noted in the schedule.
Your Vested Benefit will be payable when you reach your Early or Normal Retirement Age
based on the Plan provisions and the Future Service Crediting rate in effect on the date you were
last considered to be an Active Participant of the Plan.

Years of Service Required for Vesting:

A. If you are covered by a Collective Bargaining Agreement, have at least one Hour of
Service on or after May 1, 1997, and have at least five (5) Years of Service, you will be
one hundred percent (100%) vested in your Accrued Benefit.

B. If you are covered by a Collective Bargaining Agreement, have not had at least one Hour
of Service on or after May 1, 1997, and have earned at least five (5) Years of Service,
you will be vested in the following specific percentage of your Accrued Benefit:

Years of Service Percent of Accrued Benefit
5 Years but less than 6 50%
6 Years but less than 7 60%
7 Years but less than 8 70%
8 Years but less than 9 80%
9 Years but less than 10 90%
10 Years or more 100%

C. If you are not covered by a Collective Bargaining Agreement, in order to be vested, you
must earn at least five (5) Years of Service and have at least one (1) Hour of Service after
May 1, 1989.

When A Participant Returns to Work: In the event a Participant returns to employment with
an Employer before benefit payments commence, then additional Service will be credited on his
behalf from the date he returns to employment and Employer Contributions are again made on
his behalf.

In the event a Terminated Vested Participant subsequently returns to employment with an
Employer before benefit payments commence, the Plan provisions in effect after the Terminated
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Vested Participant returns to covered service shall apply to all service earned after his return to
covered service.
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V. COMMENCEMENT OF BENEFITS AFTER NORMAL RETIREMENT AGE

Generally, if you have retired from Covered Employment under the Plan, your benefits must
commence no later than sixty (60) days following the close of the Plan Year that contains your
Normal Retirement Age. If you become eligible for Normal Retirement and do not apply for
your benefit by the 60th day after the close of the Plan Year during which you become eligible,
the Fund Office will notify you of your eligibility.

If you elect to continue working beyond your Normal Retirement Age, you will not receive
retirement benefits during the period you are working.

When a Participant who continues to work after his Normal Retirement Age and thereafter
decides to retire, his Normal Retirement Benefit will be determined in accordance with regular
Plan provisions. Such provisions give benefit credit for all work performed under the Plan prior
to actual retirement. Benefit credit is earned for work performed both before and after Normal
Retirement Age. There is a minimum monthly benefit at your late retirement age equal to the
Actuarial Equivalent value of your Accrued Benefit earned as of your Normal Retirement Age.

Required Minimum Distribution: Regardless of whether or not you continue working, after
your Normal Retirement Age, the law requires you to begin receiving your pension payments by
April 1% following the calendar year in which you attain age seventy and one-half (70 ).
However, once you reach age seventy and one-half (70 %), unless you are a five percent (5%)
owner of an Employer, you will generally not be required to commence receipt of benefits until
you stop working. However, you still have the option of beginning to receive payments
beginning on April 1% following the close of the calendar year in which you reach age seventy
and one-half (70 %2), even if you continue working.

VI.  MAXIMUM BENEFIT LIMITS

Current provisions of federal income tax laws (known as Section 415 limitations) provide
for maximum annual benefit limits. These rules may restrict the benefit to which you
would be entitled under the Plan's benefit provisions.

Generally, you cannot receive a monthly pension payment that exceeds the federal limit on the
dollar amount of your benefit. This dollar limit varies depending on your year of birth, age at
pension commencement and year of retirement. IF YOUR EARNED BENEFIT EXCEEDS
THIS LIMIT, YOUR BENEFIT MUST BE REDUCED.

An accurate calculation of your maximum benefit limit cannot be done until you retire.
However, an approximate preliminary determination can be made prior to your retirement. If
you wish to have this preliminary calculation made, please contact the Fund Office. The Fund
Office is not required to provide this estimate more often than on an annual basis.

VIl. TAXATION OF BENEFIT PAYMENTS

Your pension benefits are subject to federal (and possibly state) income taxes. Under federal
law, income tax will be withheld automatically, unless you elect otherwise in writing. You will
be sent an income tax form on which you may elect or reject the automatic withholding of taxes
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at the time your benefit application is received. You may also use this form to specify an amount
other than the mandatory amount to be withheld. If, during the year, you should wish to change
your election for the withholding of income tax, please contact the Fund Office.

If you receive a lump-sum distribution that is not rolled over to another tax-qualified plan or an
individual retirement account (IRA), the payment will be subject to a mandatory twenty percent
(20%) withholding and possibly other IRS penalties.

VIIl. SUSPENSION OF BENEFITS
If you are receiving any of the following types or forms of payment:
A. Normal Retirement Benefit
B. Early Retirement Benefit

C. Deferred Vested Benefit (as provided under Normal or Early Retirement or as paid as a
50%, 75% or 100% Qualified Joint and Survivor Benefit)

your benefit shall be suspended at such time as all of the conditions set forth below are met:
Conditions:

A. You are reemployed for forty (40) or more hours during any four (4) or five (5) week
payroll period which falls within the calendar months of November through April in the
Same Industry, Trade or Craft within the Same Geographical Area.

i. The Same Industry is defined as returning to work within the Brick and Mason
Industry as defined in the Collective Bargaining Agreement.

ii. The Same Trade or Craft is defined as the trade or craft from which you were
employed at any time during your participation in the Plan and includes any
supervisory or managerial activity that is reasonably related to the underlying skills
associated with the trade or craft for which you were trained or in which you acquired
your work experience.

iii. The Same Geographic Area is defined as the State of Ohio and portions of those
states located as a part of a Standard Metropolitan Statistical Area, as defined by the
U.S. Census Bureau.

Notification and Presumption: You are required to notify the Fund Office at such time as you
become reemployed under the conditions set forth hereinbefore. In the event that you fail to
comply with the Plan's notification requirements (by filing a Notice of Return to Work form), the
Trustees may act on the basis of a presumption that you have exceeded the hours of
reemployment allowable. Your benefit will be suspended immediately; and you will be notified
accordingly. The Trustees shall have the right to apply the suspension retroactively to the
initiation of work by your Employer at the job site. The Trustees may, in addition, request
information from you concerning your reemployment activity, including tax withholding
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statements in any given period related to the suspected reemployment and any other reasonable
information for the purpose of verifying such employment.

Upon application of the Presumption Rule, you shall be given the opportunity to come forward at
a Suspension Review Proceeding and demonstrate that, in fact, you did not work the minimum
number of hours of relevant service for the period in which your benefits were suspended.

Advance Determination: You shall have the right to request that an advance determination be
made concerning the effect your reemployment will have on your retirement benefits. You must
submit your request to the Fund Office on an appropriate form approved and provided by the
Trustees and in accordance with the procedures established by the Trustees.

Resumption of Benefits: You may request resumption of your benefits at such time as you no
longer meet the conditions of reemployment, as previously stated in this section. You must
submit your request for resumption of your benefit on a form approved and provided by the
Trustees.

Recovery of Overpayments: In the event that payments have been issued to you for any period
during which your benefit should have been suspended, you shall be liable for the full amount of
any overpayment(s). The manner and amount of the recovery of the overpayment(s) shall be
provided to you in the Suspension Notice furnished to you at such time as your benefit is
suspended.

Reinstatement of Retirement Benefits: Upon your termination of reemployment which resulted
in the suspension of your retirement benefits, providing you have given the Fund Office a request
for the resumption of your benefit on an appropriate form as approved and furnished by the
Trustees, your retirement benefit shall be resumed on the first day of the calendar month
following the receipt of the required notice, as follows:

NORMAL RETIREMENT BENEFIT - If you were receiving a Normal Retirement
Benefit at the time of the suspension of your benefit, the reinstated benefit shall be in the
amount you were receiving prior to the suspension of your benefit, in addition to any
amount realized for service resulting from such reemployment.

EARLY RETIREMENT BENEFIT - If you were receiving an Early Retirement Benefit
at the time of the suspension of your benefit, the reinstated benefit shall be in the amount
you were receiving prior to the suspension of your benefit, plus any amount realized for
service resulting from such reemployment, reduced by the Early Retirement factor
applicable to your current age.

DEFERRED VESTED BENEFIT - If you were receiving a Vested Benefit at the time of
the suspension of your benefit, the reinstated benefit shall be in the amount as determined
under the applicable type of retirement benefit you were receiving prior to the suspension
of your benefit.

Non-violation of Mandatory Commencement: The Plan's Suspension of Benefit Rules will not
be applied in such a manner as to violate the rules related to mandatory commencement of your
benefits. In particular, if you are working in Covered Employment, the required minimum
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distribution will not be suspended beginning with the April 1% payment following the close of
the Plan Year in which you attain age seventy and one-half (70 %2). Any amount above the
required minimum distribution will be suspended during the period that you are working in
Covered Employment.

IX.  NON-COVERED BARGAINING-UNIT EMPLOYMENT SANCTIONS

The following non-covered bargaining-unit sanctions will be applied with respect to Participants
who terminate their status as Employees covered under a Collective Bargaining Agreement
and/or perform bargaining-unit work outside the scope of the Collective Bargaining Agreement.

PAST SERVICE BENEFITS - Any non-bargaining unit work in the industry on or after May 1,
1994, will result in the loss of eligibility for Past Service Benefits.

DISABILITY BENEFITS - Any non-bargaining unit work in the Industry on or after May 1,
1994, will result in the loss of eligibility for Disability Benefits.

PRE-RETIREMENT DEATH BENEFITS - Any non-bargaining unit work in the Industry on or
after May 1, 1994 will result in the loss of eligibility for non-mandatory death benefits.

X. MISCELLANEOUS INFORMATION

A. Non-assignment of Benefits/Qualified Domestic Relations Orders (QDRO'):
Generally, your pension benefits are not assignable. You cannot borrow on them and
your creditors may not attach them. However, as part of a divorce settlement, a court
may assign part or all of your benefits to an "Alternate Payee" (generally your former
Spouse and/or dependent children) through a Qualified Domestic Relations Order
(QDRO). The Trustees must honor the terms of any valid QDRO which is submitted to
them. You may obtain a copy of the Fund’s procedures concerning QDROs by sending
in a written request to the Fund Office.

B. Your Pension Plan is subject to economic and mortality fluctuations; however, every
possible effort will be made by the Trustees to make certain that the maximum benefits
which are actuarially allowable will be paid. Actuarial calculations will be made under
the Plan on an annual basis to assure a smooth flow of benefits and establishment of
adequate reserves.

C. Itis intended that at all times this Plan will be fully qualified by the Director of Internal
Revenue and authority has been given to the Trustees to amend or change the terms and
provisions of the Trust Agreement and/or Pension Plan as may be required to maintain
this qualified status.

D. A Participant may not receive more than one type of benefit at the same time except that
a Participant may receive a benefit as the Spouse or the Beneficiary of a deceased
Participant.

E. The amount of all benefits payable under this Plan will be calculated according to the
provisions of the Pension Plan in effect at the time the Vested Participant separates from
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all employment with all Employers. A Vested Participant will be considered to have
separated from all employment with all Employers when he fails to accrue at least one
Year of Service out of two (2) consecutive Plan Years.

F. The Trustees shall have full discretionary authority to determine eligibility for benefits or
to construe the terms of the Plan and may adopt rules and regulations thereto. The
decisions of the Trustees in all matters pertaining to the administration of the Trust shall
be final. The Board of Trustees, as the administrator of the Plan and Trust, shall have
complete control of the administration of the Plan and Trust, subject to the provisions
hereof, with all powers necessary to enable it to properly carry out its duties in that
respect. Not in limitation, but in amplification of the foregoing, the Trustees shall have
full authority and discretion to construe, interpret and apply all provisions of the Trust
and Plan to determine all questions that may rise hereunder, including all questions
relating to the eligibility of Participants to participate in the Plan, the amount of any
benefit to which any Participant, Beneficiary, Spouse, or contingent annuitant may
become entitled hereunder and to determine all appeals subsequent to any determination
upon application for benefits. Specifically, the Trustees shall have full and complete
authority and discretion to make any determinations or findings of fact regarding any
claims and appeals of any benefit determinations. Its decision upon all matters within the
scope of its authority shall be final.

Xl.  HOW TO APPLY FOR BENEFITS

General Information

If you believe you are eligible to receive any type of benefit from this Plan, you should first
contact the Fund Office and obtain a benefit application.

You must file an application for benefits on the form approved by the Board of Trustees and
once you complete the application it should be returned to the Fund Office along with proof of
your age (birth certificate, baptismal record, passport, etc.). If you are a married Participant,
during the application process, the Fund Office will provide you with an explanation of the
QJSA.

Applying for Retirement Benefits

A written application for retirement benefits must be filed at least thirty days prior to the date
you wish to retire. You must provide all of the requested documentation along with the
completed and signed application before your claim for benefits will be considered.

In some cases, the Administrative Manger may need additional information in order to make a
determination on your claim for benefits. If you are asked to provide more information, you will
have to respond to the request in order to be considered for retirement benefits.

You will receive a decision on your application for retirement benefits within ninety (90) days
from the date the Fund receives your completed application.

Applying for Disability Benefits
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A written application for disability benefits must be filed as soon as you meet the eligibility
requirements and wish to commence Disability Benefits. You must provide all of the requested
documentation along with the completed and signed application before your claim for benefits
will be considered.

In some cases, the Administrative Manager may request that you submit to an independent
medical review to determine whether you are eligible for a disability retirement benefit. You
must submit to this medical review, if requested. The cost of this review will be paid by the
Fund.

You will generally receive a decision regarding your claim for disability benefits within 45 days
of the date you file your completed application. The Plan may delay making a decision for two
additional thirty-day periods provided you are given notice in advance of that extension.

Applying for Death Benefits

A written application for a death benefit must be filed by the Beneficiary prior to the date he
wishes to receive the distribution. He must provide all of the requested documentation including
a certified copy of the death certificate along with the completed and signed application before
the claim for benefits will be considered.

In some cases, the Administrative Manger may need additional information in order to make a
determination on the application for benefits. If the Beneficiary is asked to provide more
information, he will have to respond to the request in order to be considered for the death benefit.

The Beneficiary will receive a decision on his/her application for the death benefit within ninety
(90) days from the date the Fund receives the completed application.

If the Beneficiary’s application is approved, he will receive a notice stating the amount and
duration of the benefit.

NOTICE OF AN ADVERSE BENEFIT DETERMINATION

Should the Administrative Manager find that you are not entitled to the requested benefit, you
will be provided with a written notice of the denial. This notice will include the following
important information:

A. The specific reason for the denial;

B. Reference to specific Plan Document and/or Summary Plan Description provisions upon
which the determination was based;

C. A description of additional information which you may be able to provide that is
necessary for your application for benefits and why it is necessary;

D. The address to where an appeal must be submitted; and
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E. A description of the Plan’s review procedures and time limits applicable to such
procedures, including a statement of your right to bring a civil action under Section
502(a) of ERISA following an adverse determination on review.

Procedure for filing an Appeal with the Board of Trustees

You must file a written notice that you wish to appeal the denial of your application for benefits.
You have the right to designate a representative to represent you in this appeal process. Your
written notice of appeal must be received by the Fund Office within sixty (60) days from the date
of the Notice of the Adverse Benefit Decision. Your written notice of appeal must include your
name, current address and the date of the decision you are appealing. You may also send any
comments, documents or other information you feel will assist the Trustees in making a decision
on appeal. You have the right to request copies of any documents relevant to your application
for benefits free of charge from the Plan.

For appeal purposes, a document, record, or other information is “relevant” if
- it was relied upon in making the determination;

- it was submitted, considered, or generated in the course of making the determination,
without regard to whether it was relied upon; or

- it demonstrates compliance with the administrative processes and safeguards required
pursuant to the Plan and/or the Code of Federal Regulations.

An appeal must be addressed as follows:

Bricklayers & Allied Craftsmen Local No. 7 Pension Fund
BeneSys, Inc.

33 Fitch Boulevard

Austintown, OH 44515

(330) 779-8857

Your appeal of an adverse benefit determination on your application for benefits will be considered
by the Board of Trustees no later than at its regular quarterly meeting, which immediately follows
the receipt of the notice of appeal, unless such notice was filed within thirty (30) days preceding the
date of such meeting. If the notice of appeal was received within thirty (30) days prior to the next
regular quarterly meeting, the Board of Trustees may consider the appeal at the second regular
quarterly meeting following the receipt of the notice of appeal.

You will receive written notice of this decision by the Trustees, within five (5) days of the
meeting. In the event that your appeal is denied, you will receive a Notice of the Adverse Benefit
Decision on Appeal which includes the following important information:

A. The specific reason for the denial;

B. The sections in the Plan Document and/or Summary Plan Description upon which the
denial was based,
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C. A statement advising you of your right to receive, upon request and free of charge,
reasonable access to, and copies of all documents, records, and other information relevant
to your claim for benefits. For purposes of this provision, a document, record, or other
information is “relevant” if it was relied upon, submitted, considered, or generated in the
course of making the determination upon review, or demonstrates compliance with the
administrative processes and safeguards required pursuant to the Plan and/or the Code of
Federal Regulations;

D. A notice of your right to file suit under Section 502(a) of ERISA; and

E. Notice of the following limitation: No legal action regarding your application for any
benefit under this Plan may be commenced or filed against the Board of Trustees or the
Plan more than one (1) year after the mailing of the Board of Trustees’ decision on
appeal.

This plan does not offer any voluntary arbitration provisions. The decision of the Board of
Trustees under this procedure is final and binding upon the parties. You must exhaust this claim
procedure prior to having the claim reviewed through any other means, including litigation.
Furthermore, should you choose to file any lawsuit against the Plan or the Board of Trustees,
such suit must be filed in the United States District Court for the Northern District of Ohio. If
such matter is not pre-empted or is subject to the exclusive jurisdiction of the state, the suit must
be brought in the Summit County Common Pleas Court in Akron, Ohio.

If you have any questions regarding the filing of a claim for benefits
under this procedure, please contact BeneSys, Inc., the
Administrative Manager, at (330) 779-8857.

XIl.  STATEMENT OF YOUR RIGHTS UNDER ERISA

As a participant in the Bricklayers & Allied Craftsmen Local No. 7 Pension Plan, you are
entitled to certain rights and protections under the Employee Retirement Income Security Act of
1974 (ERISA). ERISA provides that all plan participants shall be entitled to:

Receive Information About Your Plan and Benefits

Examine, without charge, at the Plan’s Administrative Manager's office and at other specified
locations, such as worksites and union halls, all documents governing the plan, including
insurance contracts and collective bargaining agreements, and a copy of the latest annual report
(Form 5500 Series) filed by the plan with the U.S. Department of Labor and available at the
Public Disclosure Room of the Pension and Welfare Benefit Administration.

Obtain, upon written request to the Plan’s Administrative Manager, copies of documents
governing the operation of the plan, including insurance contracts and collective bargaining
agreements, and copies of the latest annual report (Form 5500 Series) and updated summary plan
description. The administrator may make a reasonable charge for the copies.

Receive a summary of the plan's annual financial report. The Plan’s Administrative Manager is
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required by law to furnish each participant with a copy of this summary annual report.

Obtain a statement telling you whether you have a right to receive a pension at normal retirement
age (age 62) and if so, what your benefits would be at normal retirement age if you stop working
under the plan now. If you do not have a right to a pension, the statement will tell you how many
more years you must work to get a right to a pension. This statement must be requested in
writing and is not required to be given more than once every twelve (12) months. The plan must
provide the statement free of charge.

Prudent Actions by Plan Fiduciaries

In addition to creating rights for plan participants ERISA imposes duties upon the people who
are responsible for the operation of the employee benefit plan. The people who operate your
plan, called “fiduciaries” of the plan, have a duty to do so prudently and in the interest of you
and other plan participants and beneficiaries. No one, including your employer, your union, or
any other person, may fire you or otherwise discriminate against you in any way to prevent you
from obtaining a pension benefit or exercising your rights under ERISA.

Enforce Your Rights

If your claim for a pension benefit is denied or ignored, in whole or in part, you have a right to
know why this was done, to obtain copies of documents relating to the decision without charge,
and to appeal any denial, all within certain time schedules.

Under ERISA, there are steps you can take to enforce the above rights. For instance, if you
request a copy of plan documents or the latest annual report from the plan and do not receive
them within 30 days, you may file suit in a Federal court. In such a case, the court may require
the Plan’s Administrative Manager to provide the materials and pay you up to $110 a day until
you receive the materials, unless the materials were not sent because of reasons beyond the
control of the administrator. If you have a claim for benefits which is denied or ignored, in whole
or in part, you may file suit in a state or Federal court. In addition, if you disagree with the plan's
decision or lack thereof concerning the qualified status of a domestic relations order or a medical
child support order, you may file suit in Federal court. If plan fiduciaries misuse the plan's
money, or if you are discriminated against for asserting your rights, you may seek assistance
from the U.S. Department of Labor, or you may file suit in a Federal court. The court will decide
who should pay court costs and legal fees. If you are successful the court may order the person
you have sued to pay these costs and fees. If you lose, the court may order you to pay these costs
and fees, for example, if it finds your claim is frivolous.

Assistance with Your Questions

If you have any questions about your plan, you should contact the Plan’s Administrative
Manager. If you have any questions about this statement or about your rights under ERISA, or if
you need assistance in obtaining documents from the Plan’s Administrative Manager, you should
contact the nearest office of the Employee Benefits Security Administration, U.S. Department of
Labor, listed in your telephone directory or the Division of Technical Assistance and Inquiries,
Employee Benefits Security Administration, U.S. Department of Labor, 200 Constitution
Avenue N.W., Washington, D.C. 20210. You may also obtain certain publications about your
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rights and responsibilities under ERISA by calling the publications hotline of the Employee
Benefits Security Administration.

XIll. ADDITIONAL INFORMATION REQUIRED BY ERISA

A. Name of Plan: Bricklayers & Allied Craftsmen Local No. 7 Pension Plan.

B. Plan established and maintained by: Board of Trustees, Bricklayers & Allied Craftsmen
Local No. 7 Pension Fund, c/o BeneSys, Inc., 33 Fitch Boulevard, Austintown, Ohio
44515 (telephone: (330) 270-0453 or (330) 779-8857).

C. Sponsoring Employers: Upon written request to the Fund Office, you may receive
information as to whether a particular Employer is a sponsor of this Plan. If he is, the
Fund Office will furnish his address.

D. Employer Identification Number (EIN): 34-6666798
E. Plan Number: 001

F. Type of Pension Plan: The Bricklayers & Allied Craftsmen Local No. 7 Pension Plan is
referred to as a Defined Benefit plan. This means that the dollar amount of benefits
provided is based on either Years of Service or the amount of contributions paid on
behalf of the Participant.

The exact dollar amount of the contributions is determined by collective bargaining between
the Union and the Employers. The level of benefits is determined actuarially considering
contribution income, mortality rates, turnover of Employees, general economic conditions
and other factors affecting fund income and costs. Actuarial valuations are performed by the
enrolled actuaries retained by the Trustees on the Participant's behalf. Cost projections and
determining benefit levels are done in consultation with the actuary. Although the Trustees
and professional advisors make every effort to fix benefit levels accurately, benefit levels are
subject to adjustments depending on changes in economic conditions, results of collective
bargaining and other necessary changes related to actuarial assumptions.

G. Type of Administration of the Plan: Although this Plan technically is administered and
maintained by the Joint Board of Trustees for the Bricklayers & Allied Craftsmen Local
No. 7 Pension Plan, the Trustees have delegated certain administrative functions to a
professional administrator, who is known as the Administrative Manager. Address all
communications with the Board of Trustees to:

Board of Trustees

Bricklayers & Allied Craftsmen Local No. 7 Pension Fund
c/o BeneSys, Inc.

33 Fitch Boulevard

Austintown, OH 44515

Telephone: (330) 270-0453 or (330) 779-8857
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H. Agent for Service of Legal Process: Service of legal process may be made upon Timothy

P. Piatt, Macala & Piatt, LLC, 601 S. Main St., North Canton, Ohio 44720.

Service of legal process may also be made upon the Board of Trustees or any individual Trustee.

Name, Title and Address of Principal Place of Business of Each Trustee:

Management Trustees Union Trustees
Doug Crowe Anthony Gradisher
Crowe Construction 908 N. Main St.
1985 Echo Road, P.O. Box 1535 Akron, Ohio 44310
Stow, Ohio 44224
Robert Cailor Shawn Bolyard
United Construction Systems, Ltd 908 N. Main St.
1920 South Main Street Akron, Ohio 44310
Akron, Ohio 44301
Michael Rohr Tom Dieringer
GMR Builders, Inc. 908 N. Main St.
4183 Beaumont Ave NW Akron, Ohio 44310

Massillon, Ohio 44647

Collective Bargaining Agreement: This Plan is maintained pursuant to a Collective
Bargaining Agreement between the Bricklayers & Allied Craftsmen Local No. 7 Pension
Fund and the various participating Employers. You may obtain a copy of the Collective
Bargaining Agreement by writing to the Plan Administrative Manager, or you may
examine it at the Fund Office.

Sources of Contributions: This Plan is funded through contributions by the Employers on
behalf of their Employees, under the terms of a Collective Bargaining Agreement, and by
investment income earned on a portion of the Plan's assets. The Plan is subject to periodic
actuarial review to assure that the relationship between income and benefit costs meet the
funding standards required by ERISA.

Funding Medium for the Accumulation of Plan Assets: Assets are accumulated and
benefits are provided by the Trust Fund. Some Plan assets are invested. These
investments are made only after consultation with professional investment managers
employed by the Plan and in accordance with the investment policy and guidelines
established by the Board of Trustees.

Date of Plan's Fiscal Year End: April 30.

N. Statement of Plan Termination Insurance:

Your pension benefits under this multiemployer plan are insured by the Pension Benefit
Guaranty Corporation (PBGC), a federal insurance agency. A multiemployer plan is a
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collectively bargained pension arrangement involving two or more unrelated employers,
usually in a common industry.

Under the multiemployer plan program, the PBGC provides financial assistance through
loans to plans that are insolvent. A multiemployer plan is considered insolvent if the plan
is unable to pay benefits (at least equal to the PBGC's guaranteed benefit limit) when due.

The maximum benefit that the PBGC guarantees is set by law. Under the multiemployer
program, the PBGC guarantee equals a participant's years of service multiplied by (1)
100% of the first $5 of the monthly benefit accrual rate and (2) 75% of the next $15. The
PBGC's maximum guarantee limit is $16.25 per month times a participant's years of
service. For example, the maximum annual guarantee for a retiree with 30 years of
service would be $5,850.

The PBGC guarantee generally covers: (1) Normal and early retirement benefits; (2)
disability benefits if you become disabled before the plan becomes insolvent; and (3)
certain benefits for your survivors.

The PBGC guarantee generally does not cover: (1) Benefits greater than the maximum
guaranteed amount set by law; (2) benefit increases and new benefits based on plan
provisions that have been in place for fewer than 5 years at the earlier of: (i) The date the
plan terminates or (ii) the time the plan becomes insolvent; (3) benefits that are not vested
because you have not worked long enough; (4) benefits for which you have not met all of
the requirements at the time the plan becomes insolvent; and (5) non-pension benefits,
such as health insurance, life insurance, certain death benefits, vacation pay, and
severance pay.

For more information about the PBGC and the benefits it guarantees, ask your Plan’s
Administrative Manager or contact the PBGC's Technical Assistance Division, 1200 K
Street, N.W., Suite 930, Washington, D.C. 20005-4026 or call 202-326-4000 (not a toll-
free number). TTY/TDD users may call the federal relay service toll-free at 1-800-877-
8339 and ask to be connected to 202-326-4000. Additional information about the PBGC's
pension insurance program is available through the PBGC's website on the Internet at
http://www.pbgc.gov.
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INTERNAL REVENUE SERVICE DEPARTMENT OF THE TREASURY
p. Q. BOX 2508
CINCINMATI, OH 452401

Employer Identification Number:

pate: AUG 0 7 2015 14-6666798
DLIN:

BOARD OF TRUSTEES-BRICELAYERS 7 AND L7O07023006035

ALLIED CRAFTSMEN LOCAL NG Y Person to Contact:

/0 MACALA & PIATT LLC DAVID BECEEREMAN IDH 95065
TIMOTHY P PIATT Contact Telephone Number:

601 5 MAIN ST (626} 927-1425
NORTH CANTCON, CH 44720 Plan MName:

BRICELAYERES & ALLIED CEAFTSMEN
LOCAL 7 PEMSION
Flan FNumber: 001

Dear Applicant:

Based on the information you provided, we are issuing this favorable
determination letter for your plan listed above. However, our favorable
determination only applies to the status of your plan under Lhe Internal
Revenue Code and ie not a determination on the effect of other federal or lecal
statutes. To use this letter as proof of the plan's status, you must keep Lhis
letter, the applicaticn forms, and all correspondence with us akout your
applicaticn.

Your determination letter does not apply to any gualification changes that
become effective, any guidance igsued, or any statutes enacted after the dates
gepecified in the Cumulative List of Changes in Plan Requirements {the
Cumulative List) for the cyvele you submitted yvour application under, unless the
new item was identified in the Cumulative List.

Your plan's continued gualification in its present form will depend on its
effect in operation {Section 1.401-1(b)(3) of the Income Tax Regulations). We
may review the status of the plan in operation periodically.

You can find more infeormation on favorable determination letters in Publication
Y94, Favorable Determination Letter, including:

The gignilficance and scope of reliance on this letter

The effecl of any elective determination request in your application
mabterials

The reporting requirements for gualified plans

Examples of the effect of a plan's operation on it gualified status.

You can geb a copy of Publication 794 by wvisiting our website at

www.irs.gov/formspubs or by calling 1-B00-TAX-FORM {1-800-829-3676) to request
a copy.

This determinaticon leller applies to the amendments dated on
2/11/11 & 12/13/13.

This determinaticon letter also applies to the amendments dated aon

Letter 5274
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-

BOARD OF TRUSTEES-BRICELAYERS 7 AND

6/6/14 & 3/9/ 12,

This determination letter also applies to the amendments dated on
12/19/14.

We made this determination on the condition that you adopt the proposed
amendments you submitbted in vour letter dated 7/24/15, on or

before the date the Income Tax Requlations provide under Section 410(b) of the
Internal Revenue Code.

You wan't rely on Lhis letter after the end of the plan's first five-year
remedial amendment oyole thal ends more than 12 monkbhs after we received the
application. This letter expires on January 31, 2020. This letbter considered
the 2013 Cumalatiwve List of Changes in Plan Qualification Requirements.

The information on the enclosed addendum is an integral part of this
determination. Please be sure to read it and keep it with this letter.

If you submitted a Form 2848, Power of Attorney and Declaration of
Representative, or Form 8821, Tax Information Authorization, with your
application and asked us to send your authorized representative or appointee
copies of written communications, we will send a copy of this letter to him or
her.

If you have any guestions, you can contact the person listed at the top of this
letter.

Sincerely,

Karen D. Truss
Director, EP Rulings & Agreements
Addendum

Letter 5274
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BOARD OF TRUSTEES-BRICELAYRRS 7 AND

This determination letter does not apply to any portions of the dooument that
incorporate the terms of an auxiliary agreement (collective bargaining,
reciprocity, or participation agreement), unless you append to the plan
document the exact language of the sections that you incorporated by reference.,

Letter 274
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APPLICATION FOR APPROVAL OF BENEFIT SUSPENSION FOR
BRICKLAYERS AND ALLIED CRAFTSMEN LOCAL 7 PENSION FUND
EIN/PN: 34-6666798 / 001

EXHIBIT 29
CBA Provisions

Excerpts from the relevant collective bargaining agreements/side agreements are attached as
Exhibit 29A (BAC 7:292).
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Bricklayers and Allied
Craftworkers’
Agreement
2019 — 2024

OHIO - KENTUCKY ADMINISTRATIVE
DISTRICT COUNCIL - LOCAL #7
AKRON, OHIO

Union of Bricklayers and Allied

International

ENTLYITLN

International Union of
Bricklayers & Allied Craftworkers
Of America, AFL - CIO

AND
THE ASSOCIATION OF UNION MASON CONTRACTORS

Akron, OHIO
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ARTICLE 1l
Traveling Contractors

When the Employer has any work specified in Article | of this agreement to be
performed outside of the area covered by this agreement and within the area covered by
an agreement with another affiliate of International Union of Bricklayers and Allied
Craftworkers, then the Employer agrees to abide by the full term and conditions of the
agreement in effect in the jobsite area. The Employer shall in all other matters be
governed by provisions established in the jobsite local agreement. If employees are
sent to work on a project in an area where there is no local agreement covering the work
specified in Article | of this agreement, the full terms and conditions of this agreement
shall apply.

Article IV
Subcontracting

All subletting, assigning or transferring by the Employer of any work in connection with
employment that is covered by this Agreement must be subcontracted, assigned or
transferred to a person, firm or corporation which recognizes the Bricklayers and Allied
Craftworkers or one of its Local Unions as the collective bargaining representative of its
employees and agrees that all such work shall be done under the terms of this
Agreement. A violation of this provision will be deemed a breach of this Agreement.

All charges of violations of this Article shall be considered as a dispute, and shall be
processed in accordance with the provisions of Article XX of this Agreement covering
the procedure for handling of grievances, and the final and binding resolution of
disputes.

ARTICLE V
Wage Rates/Fringe Benefits, Dues, Other Contributions and Deductions
Hourly Deductions / Effective Dates

Section A: Wages and fringe benefits of the Bricklayers, effective June 1, 2019.

Hourly Rate Health Fund Local Pension Intl Pension Apprentice Fund [.M.I. AUMC BAC Save

$31.79 +$8.13 +$2.34 +$0.80 +$0.20 $.50 + .05 +$1.00
$4.46 (LPR) +$0.48 (IPF PPA)
$6.80 $1.28
Savings Program B.T.C. ACT Union Dues Gross Wage
-$1.25 -$0.02 -$.05 +$.05 -$2.84 $49.75
Effective June 1, 2019 $1.25 per hour increase
Effective December 1, 2019 $ .50 per hour increase
Effective June 1, 2020 $1.75 per hour increase
Effective June 1, 2021 $1.25 per hour increase
Effective June 1, 2022 $1.25 per hour increase
Effective June 1, 2023 $1.25 per hour increase
3
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Section B:  Residential rate of wages and fringe benefits of the Bricklayers, effective
June 1, 2019.

Hourly Rate Health Fund Local Pension Int'l Pension Apprentice Fund [.M.1. AUMC
$22.22 +$7.00 +$6.80 +$1.08 +$0.20 +$.37 +$.05

Savings Program B.T.C. ACT Union Dues Gross Wage
-$1.50 -$0.02 -$.03 -$1.98 $37.72

(N Residential Scope of Work: The scope of work covered by the residential rate
will include all units built primarily for single-family residence not to exceed two stories in
style, but does not include any residential unit or project covered by the Davis-Bacon
Act.

(2) Residential wages shall be seventy percent (70%) of the commercial base wage
rounded to the next .5 cents plus year 2017 full commercial fringes.

Section C: The rate of the Sewer Bricklayers will be fifty cents ($.50) per hour above
the Building Bricklayers’ rate. Men working from cable or rope hung scaffold shall
receive fifty cents ($.50) per hour above the Building Bricklayers’ rate. This provision
does not apply to the “Patent Scaffold Company” type scaffold hung from steel out-
rigger beams

.ARTICLE VI
Work Day, Show up Time, Commercial/Residential Construction

Section A:  Work day

Eight hours pay will be received for 8 hours work. The eight hours will be worked
between the hours of 7:00 a.m. and 4:30 p.m., with a 30 minute unpaid break for lunch.
Workers will arrive at the shanty for lunch at 12p.m, and leave the shanty at 12:30p.m.
Lunch may be taken at 12:30 by mutual agreement between the foreman and the
steward. A 5 minute break in the morning and 5 minute break in the afternoon may be
combined for a 10-minute "coffee" break in the morning. During inclement and cold
weather (November through April), a reasonable amount of time will be allowed for
bricklayers to walk to an appropriate shelter to take "coffee" break. Any work in excess
of 8 hours (overtime) will necessitate an additional afternoon break of 10 minutes, to be
taken at normal quitting time.

More than one (1) shift may be worked any 24-hour period, and the start
time will be at the discretion of the foreman. Second shift workers are to receive 8-hours
pay for 7 1/2 hours work, including a 1/2 hour lunch period. Third shift will receive 8-
hours pay for 7-hours work, which includes a 1/2- hour lunch period. Any job wishing to
work overtime or alternate shifts will report to the local Bricklayer Union Field
Representative. Any job wishing to work overtime shall report to the Bricklayer Union
office.
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two (2) times the regular rate of pay. Any holidays mentioned in this
agreement shall be celebrated by the employees covered herein on the
date observed by the Federal Government.

ARTICLE VII
Pay Regulations

Bricklayers shall be paid in cash or payroll checks not later than quitting time on
Friday of each week. If a bricklayer is required to wait on the job for his pay after quitting
time on Friday, he shall be paid at the straight time hourly rate for waiting. In the event
the employer pays by check and one of these is found to be N.S.F. the employer will
lose the privilege to pay by check. Not more than three (3) days pay will be held back
from the regular weekly pay. If sent home by the employer on Friday, or if the
bricklayers cannot work on Friday, because of weather, they shall be paid not later than
ten o’clock (10:00) a.m. Bricklayers hired by the employer, and not put to work that day,
weather permitting, shall receive four (4) hours time for reporting on the job. Bricklayers
wishing to leave the employ of the employer shall be paid in full at four-thirty (4:30) p.m.
of the previous day (if the bricklayer requests). When bricklayers are laid off or
discharged, they shall be paid one-half (1/2) hour before termination. Every employee
working under this agreement shall be furnished a summary attached to his check
showing the number of hours worked along with the gross amount of pay and all the
deductions. If a bricklayer reports for his pay on Friday and is laid off upon so reporting,
two (2) hours show up time will be paid to this man laid off. Bricklayers will be provided
with a separation slip indicating the reason for separation.

ARTICLE ViiI
Fringe Benefits / Other Deductions

Section A:

In addition to the wages and other payments herein provided for, the employer
agrees, beginning June 1, 2019 and for the duration of this agreement and for any
renewals or extensions thereof, to pay the specified contributions to the following
designated funds.

Section B:  Health Fund

The contribution to the Ohio Bricklayers Health & Welfare Fund, or the
appropriate successor to such funds administration, shall be a total of eight dollars and
thirteen cents ($8.13) for each hour or portion thereof for which a covered employee
receives pay. The payments required above shall be made to the Ohio Bricklayers
Health & Welfare Fund, or its appropriate successor which was established under an
Agreement and Declaration of Trust, dated June 17, 1977.

Section C: Local Pension

The contribution to the Bricklayers and Allied Craftworkers No. 7, Pension Fund
shall be a total of two dollars and thrity-four cents ($2.34) for each hour or portion
thereof, for which a covered employee received pay. The payments required above shall
be made to the Bricklayers and Allied Craftworkers Local No. 7, Pension Fund, which
was established under an Agreement and Declaration of Trust, dated February 1, 1968.

Section D: Non-Accrued Benefit Clause

Due to the extreme volatility in the financial markets, if Local 7 Pension Fund
Trustees find themselves in the position that they must impose guidelines that a portion
of the pension fund hourly contributions are contributed as a non-accrued benefit, then
this non-accrued benefit contribution amount, when implemented, will apply to all man
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hours worked and collected in this jurisdiction, and will not be reciprocated to any
traveling BAC members home local fund for worked hours generated in the jurisdiction of
BAC Local No. 7 Ohio. Providing there is no violation of applicable Federal and State
laws and or signed reciprocal agreements.

Section E: Contractor Contribution (Local Pension Protection Plan)
The Contractor agrees to contribute four-dollars and forty-six cents ($4.46) per
bricklayer hour paid in Local 7 Ohio's jurisdiction towards the Pension Recovery.

Section F:  International Pension Fund (IPF)

(a) The contribution to the Bricklayers and Trowel Trades International
Pension Fund (IPF) shall be a total of eighty cents ($.80) (IPF) for each hour paid or
portion thereof and in accordance with the mandates of the Pension Protection Act of
2006 (PPA) the Employers agree to contribute forty eight cents (0.48) (PPA), for each
hour or portion thereof which covered employee receives pay. Future increases shall be
per the IPF Trustees recommended funding schedule and shall derive from negotiated
increases.

(b) The payments required above shall be made to the Bricklayers and
Trowel Trades International Pension Fund (IPF), which was established under an
Agreement and Declaration of Trust, dated 1 July 1972.

Section G: BAC Save Local Employer contribution rate and optional employee
Contribution (401(k) and annuity)

The employer hereby agrees to participate in BAC SAVE - The Bricklayers and Trowel
Trades International Retirement Savings Plan (the Plan) on behalf of all employees
represented for purposes of collective bargaining under this Agreement and other
employees as permitted under the Plan.

Effective June 1%, 2019, the employer will contribute $1.00 per hour, for each hour paid,
to BAC SAVE (the plan). If employees elect to contribute additional amounts out of their
own pay, the employer, upon appropriate employee authorization wil make cause to be
made pre-tax payroll reductions from participating employee’s wages, in accordance
with ERISA and relevant tax code provisions. The employer will forward the hourly
contributions and any withheld sum to the BAC SAVE Retirement Savings Plan (RSP)
office, or its successor at such time and in such form and manner as required pursuant to
the plan and declaration of trust.

Section H:  Association of Union Mason Contractors (A.U.M.C.)

There shall be a five cents ($.05) contribution for each hour worked to the
A.U.M.C. for drug and alcohol testing costs remitted once each month as per instructions
on the multi-reporting form. Proposed that the Contractors be responsible for the
printing of the Collective Bargaining Agreements to all affected parties.

Section I: Vacation/Savings Fund

One dollar and twenty-five cents ($1.25) shall be deducted from the employee’s
wages for each hour worked and remitted as instructed on the multi-employer reporting
form.

Section J: Apprenticeship Fund

Effective June 1, 2014, the hourly contribution shall be twenty cents ($0.20) per
each straight time hour.
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BRICKLAYERS AND ALLIED CRAFTSMEN LOCAL 7 PENSION FUND
EIN/PN: 34-6666798 / 001

EXHIBIT 30
Form 5500

The required Form 5500 excerpts are attached as Exhibit 30A (BAC 7:298).
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OMB Nos. 1210-0110
1210-0089

Form 5500 Annual Return/Report of Employee Benefit Plan
This form is required to be filed for employee benefit plans under sections 104
and 4065 of the Employee Retirement Income Security Act of 1974 (ERISA) and
ﬁ:&ﬁi‘;\%nmuz Ts-r:;.s:ery sections 6057(b) and 6058(a) of the Internal Revenue Code (the Code). 2017
Department of Labor » Complete all entries in accordance with
Employee Beneflts Security the instructions to the Form 5500.
Pension Benefit Guaranty Corporation

This Form is Open to Public
Inspection

l Part | |Annua| Report Identification Information

For calendar plan year 2017 or fiscal plan year beginning 05/01/2017

and ending 04/30/2018

A This retum/report is for:

B This retum/report is:

C Ifthe plan is a collectively-bargained plan, check here

D Check box if filing under:

BI a multiemployer plan

D a single-employer plan
I:I the first retum/report

[I an amended return/report

| Form 5558

]:l a multiple-employer plan (Filers checking this box must attach a list of
participating employer information in accordance with the form instructions.)

[] a DFE (specify) __
]:l the final return/report
]:l a short plan year return/report (less than 12 months)

I:l automatic extension ]:l the DFVC program

[] special extension (enter description)

[ Part Il I Basic Plan Information—enter all requested information

1a Name of plan
BRICKLAYERS & ALLIED CRAFTSMEN LOCAL 7 PENSION

1b Three-digit plan
number (PN) » 001

1c Effective date of plan

06/12/1968
2a Plan sponsor’'s name (employer, if for a single-employer plan) 2b Employer Identification
Mailing address (include room, apt., suite no. and street, or P.O. Box) Number (EIN)
City or town, state or province, country, and ZIP or foreign postal code (if foreign, see instructions) 34-6666798
BOARD OF TRUSTEES - BRICKLAYERS 7 AND ALLIED CRAFTSMAN LOCAL NO 7 2C Plan Sponsor's telephone
number

33 FITCH BOULEVARD
AUSTINTOWN, OH 44515

330-270-0453

2d Business code (see
instructions)
238100

Caution: A penalty for the late or incomplete filing of this return/report will be assessed unless reasonable cause is established.

Under penalties of perjury and other penalties set forth in the instructions, | declare that | have examined this return/report, including accompanying schedules,
statements and attachments, as well as the electronic version of this return/report, and to the best of my knowledge and belief, it is true, correct, and complete.

:Ilgé Filed with authorized/valid electronic signature. 02/07/2019 ANTHONY GRADISHER
Signature of plan administrator Date Enter name of individual signing as plan administrator
SIGN
HERE
Signature of employer/plan sponsor Date Enter name of individual signing as employer or plan sponsor
SIGN
HERE
Signature of DFE Date Enter name of individual signing as DFE
For Paperwork Reduction Act Notice, see the Instructions for Form 5500. Form 5500 (2017)
v. 170203
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Form 5500 (2017) Page 2

3a Plan administrator's name and address Q Same as Plan Sponsor 3b Administrator's EIN
3¢ Administrator’s telephone
number
4  If the name and/or EIN of the plan sponsor or the plan name has changed since the last return/report filed for this plan, 4b EIN
enter the plan sponsor’s name, EIN, the plan name and the plan number from the last return/report:
a Sponsor's name 4d PN
C Plan Name
5  Total number of participants at the beginning of the plan year 5 | 429
6  Number of participants as of the end of the plan year unless otherwise stated (welfare plans complete only lines 6a(1),
6a(2), 6b, 6¢, and 6d).
a(1) Total number of active participants at the beginning of the planyear ... ... ... 6a(1) 109
a(2) Total number of active participants at the end of the planyear ... 6a(2) 99
b Retired or separated participants receiving benefits ... .o o] 6b 184
C Other retired or separated participants entitled to future benefits ... . ] 6¢c 105
d Subtotal. Add lines 6a(2), 6b, ANA 6C. ... ... .o oo 6d 388
€ Deceased participants whose beneficiaries are receiving or are entitled to receive benefits. ... . Ge 41
f Total. Add NES 6 AN B€. ..o o oo 6f 429
g Number of participants with account balances as of the end of the plan year (only defined contribution plans
COMPIEEE TS TOIM) ..o e oo 6g
h Number of participants who terminated employment during the plan year with accrued benefits that were
1€5S than 100% VESIOA ... oo 6h
7  Enter the total number of employers obligated to contribute to the plan (only multiemployer plans complete this item)........_. 7 32
8a If the plan provides pension benefits, enter the applicable pension feature codes from the List of Plan Characteristics Codes in the instructions:
1B
b If the plan provides welfare benefits, enter the applicable welfare feature codes from the List of Plan Characteristics Codes in the instructions:
9a Plan funding arrangement (check all that apply) 9b Plan benefit arrangement (check all that apply)
(1) Insurance (1) Insurance
(2) Code section 412(e)(3) insurance contracts (2) Code section 412(e)(3) insurance contracts
3) Trust 3) Trust
(4) General assets of the sponsor (4) General assets of the sponsor
10 Check all applicable boxes in 10a and 10b to indicate which schedules are attached, and, where indicated, enter the number attached. (See instructions)
a Pension Schedules b General Schedules
(1) El R (Retirement Plan Information) 1) El H (Financial Information)
(2) |:| I (Financial Information — Small Plan)
(2) @ MB (Multiemployer Defined Benefit Plan and Certain Money _
Purchase Plan Actuarial Information) - signed by the plan @) |:| — A (Insurance Information)
actuary (4) El C (Service Provider Information)
(3) D SB (Single-Employer Defined Benefit Plan Actuarial ®) D D (DFE/Participating Plan Information)
Information) - signed by the plan actuary (6) |:| G (Financial Transaction Schedules)
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EXHIBIT 30A

SCHEDULE MB
(Form 5500)

Department of the Treasury
Intemal Revenue Service

Department of Labor
Employee Benefits Security Administration

Multiemployer Defined Benefit Plan and Certain
Money Purchase Plan Actuarial Information

This schedule is required to be filed under section 104 of the Employee
Retirement Income Security Act of 1974 (ERISA) and section 6059 of the
Internal Revenue Code (the Code).

OMB No. 1210-0110

2017

This Form is Open to Public

Pension Benefit Guaranty Corporation P File as an attachment to Form 5500 or 5500-SF. inspection
For calendar plan year 2017 or fiscal plan year beginning 05/01/2017 and ending 04/30/2018
» Round off amounts to nearest dollar.
D Caution: A penalty of $1,000 will be assessed for late filing of this report unless reasonable cause is established.
A Name of plan B  Three-digit
BRICKLAYERS & ALLIED CRAFTSMEN LOCAL 7 PENSION plan number (PN) > 001

D Employer Identification Number (EIN)
34-6666798

C Plan sponsor's name as shown on line 2a of Form 5500 or 5500-SF
BOARD OF TRUSTEES - BRICKLAYERS 7 AND ALLIED CRAFTSMAN LOCAL NO 7

E Type of plan: (1) B Multiemployer Defined Benefit (2) |:| Money Purchase (see instructions)
1a Enter the valuation date: Month_ 05 Day_ 01 Year _2017
b Assets
(1) Current value of @SSets . 1b(1) 12893823
(2) Actuarial value of assets for funding standard account..............__ ... 1b(2) 13703552
C (1) Accrued liability for plan using immediate gain methods 1¢c(1) 39331397
(2) Information for plans using spread gain methods:
(a) Unfunded liability for methods with bases. ... ... . . 1¢(2)(a)
(b) Accrued liability under entry age normal method. ... 1¢(2)(b)
(c) Normal cost under entry age normal method. ... ... 1¢(2)(c)
(3) Accrued liability under unit credit cost method ... . e 1¢(3) 39331397
d Information on current liabilities of the plan:
(1) Amount excluded from current liability attributable to pre-participation service (see instructions).......... [ 1d(1)
(2) “RPA 94" information:
(@) Current liability ... 1d(2)(a) 63462334
(b) Expected increase in current liability due to benefits accruing during the plan year ... 1d(2)(b) 201364
(c) Expected release from “RPA ‘94" current liability for the planyear ... 1d(2)(c) 3108551
(3) Expected plan disbursements forthe planyear.............._._._.._._..._.____________.._....._.. 1d(3) 3155956

Statement by Enrolled Actuary
To the best of my knowledge, the information supplied in this schedule and accompanying schedules, statements and attachments, if any, is complete and accurate. Each prescribed assumption was applied
in accordance with applicable law and regulations. In my opinion, each other assumption is reasonable (taking into account the experience of the plan and reasonable expectations) and such other
assumptions, in combination, offer my best estimate of anticipated experience under the plan.

SIGN

HERE 11/16/2018
Signature of actuary Date

KATHYRN A. GARRITY, FSA, EA, MAAA 17-05379

Most recent enrollment number
317-580-8688

Type or print name of actuary
UNITED ACTUARIAL SERVICES, INC.

Firm name Telephone number (including area code)

11590 N. MERIDIAN STREET, SUITE 610, CARMEL, IN 46032-4529

Address of the firm

If the actuary has not fully reflected any regulation or ruling promulgated under the statute in completing this schedule, check the box and see I:l
instructions

Schedule MB (Form 5500) 2017

For Paperwork Reduction Act Notice, see the Instructions for I-’orm 5500 or 5500-SI-=.
v. 170203
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EXHIBIT 30A

Schedule MB (Form 5500) 2017

Page 2 -| |

2 Operational information as of beginning of this plan year:

a Current value of assets (See INStUCHIONS) ... e 2a 12893823
b “RPA ‘94" current liability/participant count breakdown: (1) Number of participants (2) Current liability
(1) For retired participants and beneficiaries receiving payment.................................. 214 34232890
(2) Forterminated vested participants ... 123 16432466
(3) For active participants:
(@) Non-vested benefits .. ... . .. 90207
(b) Vested benefits ... . 12706771
(€) Totalactive ... 102 12796978
() TOtAl e 439 63462334
C If the percentage resulting from dividing line 2a by line 2b(4), column (2), is less than 70%, enter such 2¢
PETCEIMTAG ..ot eeee 20.32%
3 Contributions made to the plan for the plan year by employer(s) and employees:
(a) Date (b) Amount paid by (c) Amount paid by (a) Date (b) Amount paid by c) Amount paid by
(MM-DD-YYYY) employer(s) employees (MM-DD-YYYY) employer(s) employees
04/30/2018 749475
Totals » | 3(b) 749475 | 3(c) |
4 Information on plan status:
a Funded percentage for monitoring plan’s status (line 1b(2) divided by line 1¢(3)) ... 4a 34.8%
b Enter_code to indic_ate plan’s status (see instructions for attachment of supporting evidence of plan’s status). If 4b D
code is “N,” g0 t0 M€ B .
C Is the plan making the scheduled progress under any applicable funding improvement or rehabilitationplan? ... ... B Yes |:I No
d If the plan is in critical status or critical and declining status, were any benefits reduced (see iInStructions)?.................ooooooooiooeee. D Yes l)—_(l No
e Ifline d is “Yes,” enter the reduction in liability resulting from the reduction in benefits (see instructions), se

measured as of the valuation date

f If the rehabilitation plan projects emergence from critical status or critical and declining status, enter the plan

year in which it is projected to emerge.

If the rehabilitation plan is based on forestalling possible insolvency, enter the plan year in which insolvency is af
expected and ChecK Nere .. e é

2022

5 Actuarial cost method used as the basis for this plan year’s funding standard account computations (check all that apply):
¢ [{ Accrued benefit (unit credit)

a I:I Attained age normal b I:l Entry age normal

d I:l Aggregate

e D Frozen initial liability f D Individual level premium g D Individual aggregate h D Shortfall

i D Other (specify):

j Ifbox his checked, enter period of use of shortfall method ... I 5j I

Kk Has a change been made in funding method for this PIAN YEAIr? ... . o oo D Yes EI No
I Ifline kis “Yes,” was the change made pursuant to Revenue Procedure 2000-40 or other automatic approval?. ... D Yes I:I No

m Ifline kis “Yes,” and line | is “No,” enter the date (MM-DD-YYYY) of the ruling letter (individual or class)
approving the change in funding method ...

BAC 7:301
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EXHIBIT 30A

Schedule MB (Form 5500) 2017

Page 3 -| |

6 Checklist of certain actuarial assumptions:

a Interest rate for “RPA ‘947 current iability. | 6a | 305%
Pre-retirement Post-retirement
b Rates specified in insurance or annuity contracts ................................. D Yes ]:I No IE N/A D Yes l:l No E N/A
C Mortality table code for valuation purposes:
(1) Males. ... 6c(1) A A
(2) Females ... .. 6c(2) AF AF
d Valuation liability interest rate...................oooooooooooo 6d 7.50% 7.50%
€ EXpense 10ading.......... ..o 6e 56.7% D N/A % B N/A
f Salaryscale ... 6f % IE N/A
g Estimated investment return on actuarial value of assets for year ending on the valuation date.................... 69 4.7%
h Estimated investment return on current value of assets for year ending on the valuation date ...................... 6h 10.9%
7 New amortization bases established in the current plan year:
(1) Type of base (2) Initial balance (3) Amortization Charge/Credit
1 1474632 155402
4 2901933 305816
8 Miscellaneous information:
a If a waiver of a funding deficiency has been approved for this plan year, enter the date (MM-DD-YYYY) of 8a
the ruling letter granting the approval ...
b(1) Is the plan required to provide a projection of expected benefit payments? (See the instructions.) If “Yes,” I:l Yes lg No
attach @ sChedUle. .. e
b(2) Is the plan required to provide a Schedule of Active Participant Data? (See the instructions.) If “Yes,” attach a Ig Yes D No
SCNEAUIE. ..o e eean
€ Are any of the plan’s amortization bases operating under an extension of time under section 412(e) (as in effect D Yes H No
prior to 2008) or section 431(d) of the Code?. ... . . e
d Ifline cis “Yes,” provide the following additional information:
(1) Was an extension granted automatic approval under section 431(d)(1) ofthe Code? ... I:l Yes D No
(2) Ifline 8d(1) is “Yes,” enter the number of years by which the amortization period was extended............. I 8d(2) l
(3) Was an extension approved by the Internal Revenue Service under section 412(e) (as in effect prior D Yes D No
10 2008) or 431(d)(2) of the COAe? ...... ... e
(4) Ifline 8d(3) is “Yes,” enter number of years by which the amortization period was extended (not 8d(4)
including the number of years in iNe (2)) ...
(5) Ifline 8d(3) is “Yes,” enter the date of the ruling letter approving the extension 8d(5)
(6) Ifline 8d(3) is “Yes,” is the amortization base eligible for amortization using interest rates applicable under I:l Yes D No
section 6621(b) of the Code for years beginning after 2007 . .
e If box 5h is checked or line 8c is “Yes,” enter the difference between the minimum required contribution
for the year and the minimum that would have been required without using the shortfall method or 8e
extending the amortization DaSe(S) ... ..o
9 Funding standard account statement for this plan year:
Charges to funding standard account:
a Prior year funding deficiency, if @NY ... ... oo 9a 14196059
b Employer's normal cost for plan year as of valuation date ... 9b 203918
€ Amortization charges as of valuation date: Outstanding balance
(1) All bases except funding waivers and certain bases for which the 9c(1)
amortization period has been extended 21205252 3650163
(2) Funding WaIVerS ... 9¢c(2)
(3) Certain bases for which the amortization period has been 9¢(3)
extended ...
d Interest as applicable on lines 9a, 9b, AN 9C ... od 1353758
€ Total charges. Add lines 9a throUGN 90 ... oo 9e 19403898
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EXHIBIT 30A

Schedule MB (Form 5500) 2017 Page 4
Credits to funding standard account:
f Prior year credit balance, if @NY ... oo of
g Employer contributions. Total from column (b) of line 3 ... 99 749475
Outstanding balance
h Amortization credits as of valuationdate ... 9h 9773466 1282223
i Interest as applicable to end of plan year on lines 9f, 99, and ON ... oo 9i 124272
j Full funding limitation (FFL) and credits:
(1) ERISA FFL (accrued liability FFL) ... 9j(1) 28639767
(2) “RPA '94” override (90% current liability FFL) .| 9j(2) 44828706
(B) PR Credit oo oo eee e 9j(3)
K (1) Waived funding defiCIENCY ........o oo 9k(1)
(2) Other CTEAILS ...t ee e eeee e 9k(2)
| Total credits. Add lines 9f through 9i, 9j(3), 9K(1), @nd OK(2).....- - - oo 9l 2155970
m Credit balance: If line 9l is greater than line 9e, enter the difference ... ... 9m
N Funding deficiency: If line 9e is greater than line 9I, enter the difference..................._ ... on 17247928
90 Current year's accumulated reconciliation account:
(1) Due to waived funding deficiency accumulated prior to the 2017 planyear .........................c..o........ 90(1)
(2) Due to amortization bases extended and amortized using the interest rate under section 6621(b) of the Code:
(a) Reconciliation outstanding balance as of valuation date ... 90(2)(a)
(b) Reconciliation amount (line 9¢(3) balance minus line 90(2)(8))..... ... oo 90(2)(b)
(3) Total @s Of VAIURHON AAtE ... oo 90(3)
10 Contribution necessary to avoid an accumulated funding deficiency. (See instructions.) ........................... 10 17247928
11 Has a change been made in the actuarial assumptions for the current plan year? If “Yes,” see instructions. ................. E Yes D No
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EXHIBIT 30A

SCHEDULE R Retirement Plan Information 0N Na. 1210.0¥10
(Form 5500) 2017
Department of the Treasury This schedule is required to be filed under sections 104 and 4065 of the
Internal Revenue Service Employee Retirement Income Security Act of 1974 (ERISA) and section
oo S:,,":&Z‘S?cﬁi.bﬁn - 6058(a) of the Intemal Revenue Code (the Code). This Form is Open to Public
P File as an attachment to Form 5500. Inspection.
Pension Benefit Guaranty Corporation
For calendar plan year 2017 or fiscal plan year beginning 05/01/2017 and ending 04/30/2018
A Name of plan B Threedigit
BRICKLAYERS & ALLIED CRAFTSMEN LOCAL 7 PENSION plan number
(PN) > 001
C Plan sponsor's name as shown on line 2a of Form 5500 D Employer Identification Number (EIN)
BOARD OF TRUSTEES - BRICKLAYERS 7 AND ALLIED CRAFTSMAN LOCAL NO 7
34-6666798
[ Part | Distributions
All references to distributions relate only to payments of benefits during the plan year.
1  Total value of distributions paid in property other than in cash or the forms of property specified in the 1
IS UG ONS e
2  Enter the EIN(s) of payor(s) who paid benefits on behalf of the plan to participants or beneficiaries during the year (if more than two, enter EINs of the two
payors who paid the greatest dollar amounts of benefits):
EIN(s): 34-6666798
Profit-sharing plans, ESOPs, and stock bonus plans, skip line 3.
3 Number of participants (living or deceased) whose benefits were distributed in a single sum, during the plan 3 0
L= LU

Part Il Funding Information (if the plan is not subject to the minimum funding requirements of section 412 of the Internal Revenue Code or

ERISA section 302, skip this Part.)

4  Is the plan administrator making an election under Code section 412(d)(2) or ERISA section 302(d)(2)? -———.......orrrrvvooe.c... |:| Yes El No ]:l N/A
If the plan is a defined benefit plan, go to line 8.
5  Ifawaiver of the minimum funding standard for a prior year is being amortized in this
plan year, see instructions and enter the date of the ruling letter granting the waiver. Date: Month Day Year
If you completed line 5, complete lines 3, 9, and 10 of Schedule MB and do not complete the remainder of this schedule.
6 a Enter the minimum required contribution for this plan year (include any prior year accumulated funding 6a
deficiency not waived) ...
b Enter the amount contr buted by the employer to the plan for this planyear ... 6b
C Subtract the amount in line 6b from the amount in line 6a. Enter the result
(enter a minus sign to the left of a negative amount) ... 6¢
If you completed line 6c, skip lines 8 and 9.
7 Will the minimum funding amount reported on line 6¢ be met by the funding deadline? ... D Yes ]:l No ]:l N/A
8 Ifa change in actuarial cost method was made for this plan year pursuant to a revenue procedure or other

authority providing automatic approval for the change or a class ruling letter, does the plan sponsor or plan
administrator agree With the ChANGE? ... oo D Yes D No El N/A

Part 1l Amendments

9

If this is a defined benefit pension plan, were any amendments adopted during this plan
year that increased or decreased the value of benefits? If yes, check the appropriate

box. If o, Check the “NO” DOX. .o D Increase |:| Decrease |:| Both El No
| PartlV | ESOPSs (see instructions). If this is not a plan descr bed under section 409(a) or 4975(e)(7) of the Intemal Revenue Code, skip this Part.
10  Were unallocated employer securities or proceeds from the sale of unallocated securities used to repay any exempt loan?................. I:l Yes D No
11 a Does the ESOP hold any preferred SIOCK? ... oo D Yes D No
b If the ESOP has an outstanding exempt loan with the employer as lender, is such loan part of a “back-to-back” loan? I:l Yes I:l No
(See instructions for definition of “back-t0-back™ l0aN.) ... .. .. e

12 Does the ESOP hold any stock that is not readily tradable on an established securities market? ... l:l Yes I:l No
For Paperwork Reduction Act Notice, see the Instructions for Form 5500. Schedule R (Form 5500) 2017
v. 170203
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EXHIBIT 30A
Schedule R (Form 5500) 2017 Page 2 - |

| PartV

| Additional Information for Multiemployer Defined Benefit Pension Plans

13  Enter the following information for each employer that contributed more than 5% of total contributions to the plan during the plan year (measured in
dollars). See instructions. Complete as many entries as needed to report all applicable employers.

a Name of contributing employer | ENCYK MASONRY CO

b EIN 34.1432884 C Dollar amount contributed by employer 202727

d Date collective bargaining agreement expires (If employer contributes under more than one collective bargaining agreement, check box D
and see instructions regarding required attachment. Otherwise, enter the applicable date.) Month 5 Day 31 Year 2019

€ Contr bution rate information (/f more than one rate applies, check this box D and see instructions regarding required attachment. Otherwise,
complete lines 13e(1) and 13e(2).)
(1)  Contr bution rate (in dollars and cents) 6.80
(2) Base unit measure: El Hourly |:| Weekly |:| Unit of production D Other (specify):

a  Name of contributing employer AMERISEAL AND RESTORATION

b EIN 341956443 € Dollar amount contributed by employer 156029

d Date collective bargaining agreement expires (If employer contributes under more than one collective bargaining agreement, check box D
and see instructions regarding required attachment. Otherwise, enter the applicable date.) Month 05 Day 31 Year 2019

€ Contr bution rate information (/f more than one rate applies, check this box |:| and see instructions regarding required attachment. Otherwise,
complete lines 13e(1) and 13e(2).)
(1) Contr bution rate (in dollars and cents) 6.80
(2) Base unit measure: l>—_(| Hourly D Weekly D Unit of production D Other (specify):

a Name of contributing employer cRowWE CONSTRUCTION

b EIN 310936406 C Dollar amount contributed by employer 86860

d Date collective bargaining agreement expires (If employer contributes under more than one collective bargaining agreement, check box D
and see instructions regarding required attachment. Otherwise, enter the applicable date.) Month 05 Day 31 Year 2019

€ Contr bution rate information (/f more than one rate applies, check this box D and see instructions regarding required attachment. Otherwise,
complete lines 13e(1) and 13e(2).)
(1)  Contribution rate (in dollars and cents) 6.80
(2) Base unit measure: lzl Hourly |:| Weekly |:| Unit of production |:| Other (specify):

a__ Name of contributing employer FOTI CONTSTRUCTION

b EIN 341972581 C Dollar amount contributed by employer 78559

d Date collective bargaining agreement expires (If employer contributes under more than one collective bargaining agreement, check box I:l
and see instructions regarding required attachment. Otherwise, enter the applicable date.) Month 05 Day 31 Year 2019

€ Contr bution rate information (/f more than one rate applies, check this box D and see instructions regarding required attachment. Otherwise,
complete lines 13e(1) and 13e(2).)
(1) Contr bution rate (in dollars and cents) 6.80
(2) Base unit measure: E Hourly D Weekly D Unit of production [:] Other (specify):

a Name of contributing employer

b EIN C Dollar amount contributed by employer

d Date collective bargaining agreement expires (If employer contributes under more than one collective bargaining agreement, check box D
and see instructions regarding required attachment. Otherwise, enter the applicable date.) Month Day Year

€ Contr bution rate information (/f more than one rate applies, check this box D and see instructions regarding required attachment. Otherwise,
complete lines 13e(1) and 13e(2).)
(1) Contribution rate (in dollars and cents)
(2) Base unit measure: |:| Hourly D Weekly D Unit of production D Other (specify):

a Name of contributing employer

b EIN C Dollar amount contributed by employer

d Date collective bargaining agreement expires (If employer contributes under more than one collective bargaining agreement, check box D
and see instructions regarding required attachment. Otherwise, enter the applicable date.) Month Day Year

€ Contr bution rate information (/f more than one rate applies, check this box I:l and see instructions regarding required attachment. Otherwise,

complete lines 13e(1) and 13e(2).)
(1)  Contr bution rate (in dollars and cents)

(2) Base unit measure:l:l Hourly D Weekly |:| Unit of production I:l Other (specify):

BAC 7:305



EXHIBIT 30A
Schedule R (Form 5500) 2017 Page 3

14 Enter the number of participants on whose behalf no contr butions were made by an employer as an employer

of the participant for:

@ TRE CUITENE YOAT oo 14a
b The plan year immediately preceding the current plan year ... 14b
C The second preceding plan Year ... 14c

15 Enter the ratio of the number of participants under the plan on whose behalf no employer had an obligation to make an
employer contribution during the current plan year to:

a The corresponding number for the plan year immediately preceding the currentplanyear ... . 15a

b The corresponding number for the second preceding plan Year ... 15b
16 Information with respect to any employers who withdrew from the plan during the preceding plan year:

a Enter the number of employers who withdrew during the precedingplanyear ... .. ... 16a

b Ifline 16ais greater than 0, enter the aggregate amount of withdrawal liability assessed or estimated to be 16b

assessed against such withdrawn employers ...

17 If assets and liabilities from another plan have been transferred to or merged with this plan during the plan year, check box and see instructions regarding
supplemental information to be included as an attaChmENt. ....... ..o i eieieeieeeeseeesenenensnseeeaeneeaeaenanenaaannanansneneananananans

| PartVl | Additional Information for Single-Employer and Multiemployer Defined Benefit Pension Plans

18 If any liabilities to participants or their beneficiaries under the plan as of the end of the plan year consist (in whole or in part) of liabilities to such participants
and beneficiaries under two or more pension plans as of inmediately before such plan year, check box and see instructions regarding supplemental

information to be Included as an attaCMENt e

19 If the total number of participants is 1,000 or more, complete lines (a) through (c)

a

b

Enter the percentage of plan assets held as:
Stock: % Investment-Grade Debt: % High-Yield Debt: % Real Estate: % Other: %

Provide the average duration of the combined investment-grade and high-yield debt:

D 0-3 years D 3-6 years D 6-9 years |:| 9-12 years D 12-15 years I:I 15-18 years l:l 18-21 years I:l 21 years or more
What duration measure was used to calculate line 19(b)?

|:| Effective duration l:l Macaulay duration I:I Modified duration |:| Other (specify):
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Bricklayers and Allied Craftsman Local No. 7
Pension Fund

Report on Audit of Financial Statements
And Supplementary Information

Years Ended April 30,2018 and 2017

Yurchyk & Davis

Certified Public Accountants, Inc.

3701 Boardman-Canfield Road, Suite 2
Canfield, Ohio 44406

Telephone: (330) 533-5000
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EXHIBIT 30A

Bricklayers and Allied Craftsmen Local No. 7 Pension Fund

For The Years Ended April 30, 2018 and 2017
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CERTIFIED PUBLIC ACCOUNTANTS

INDEPENDENT AUDITOR’S REPORT

Board of Trustees
Bricklayers and Allied Craftsman Local No. 7
Pension Fund

Report on Financial Statements

We have audited the accompanying financial statements of Bricklayers and Allied Craftsmen Local No. 7
Pension Fund, which comprise the statements of net assets available for benefits as of April 30,2018 and
2017, and the related statements of changes in net assets available for benefits for the years then ended,
and the related notes to the financial statements.

Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements in
accordance with accounting principles generally accepted in the United States of America; this includes
the design, implementation, and maintenance of internal control relevant to the preparation and fair
presentation of the financial statements that are free from material misstatement, whether due to fraud or
error.

Auditor’s Responsibility

Our responsibility is to express an opinion on these financial statements based on our audits. We
conducted our audits in accordance with auditing standards generally accepted in the United States of
America. Those standards require that we plan and perform that audit to obtain reasonable assurance
about whether the financial statements are free of material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in
the financial statements. The procedures selected depend on the auditor's judgment, including the
assessment of the risks of material misstatement of the financial statements, whether due to fraud or error.
In making those risk assessments, the auditor considers internal control relevant to the Plan's preparation
and fair presentation of the financial statements in order to design audit procedures that are appropriate in
the circumstances, but not for the purpose of expressing an opinion on the effectiveness of the Plan's
internal control. Accordingly, we express no such opinion. An audit also includes evaluating the
appropriateness of accounting policies used and the reasonableness of significant accounting estimates
made by management, as well as evaluating the overall presentation of the financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for
our audit opinion,

2
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EXHIBIT 30A

Opinion

In our opinion, the financial statements referred to above present fairly, in all material respects,
information regarding Bricklayers and Allied Craftsmen Local No. 7 Pension Fund’s net assets available
for benefits as of April 30, 2018 and changes therein for the year then ended and its financial status as of
April 30, 2017, and changes therein for the year then ended in accordance with accounting principles
generally accepted in the United States of America.

Report on Supplemental Information

Our audits were conducted for the purpose of forming an opinion on the financial statements as a whole.
The supplemental schedules of administrative expenses as of April 30, 2018 and 2017 are presented for
the purpose of additional analysis and is not a required part of the financial statements. The supplemental
schedules of assets held for investment and reportable transactions as of April 30, 2018 are presented for
the purpose of additional analysis and are not a required part of the financial statements but are
supplemental information required by the Department of Labor’s Rules and Regulations for Reporting
and Disclosure under the Employee Retirement Income Security Act of 1974. Such information is the
responsibility of the Plan's management and was derived from and relates directly to the underlying
accounting and other records used to prepare the financial statements. The information has been subjected
to the auditing procedures applied in the audits of the financial statements and certain additional
procedures, including comparing and reconciling such information directly to the underlying accounting
and other records used to prepare the financial statements or to the financial statements themselves, and
other additional procedures in accordance with auditing standards generally accepted in the United States
of America. In our opinion, the information is fairly stated in all material respects in relation to the
financial statements as a whole.

38

Yurchyk & Davis CPA’s, Inc.
Canfield, Ohio
November 26, 2018
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EXHIBIT 30A
Bricklayers and Allied Craftsmen Local No. 7 Pension Fund

Statements of Net Assets Available for Benefits

April 30,2018 and 2017

2018 2017
ASSETS

Investments, at Fair Value:
Money Market Funds $ 98,335 $ 131,556
US Government Securities 683,844 299,408
Corporate Bonds 416,039 269,992
Common Stocks 3,705,181 4,138,998
Exchange Traded Funds 3,021,055 3,644,936
Mutual Funds 2,892,040 3,396,334
Total Investments 10,816,494 11,881,224

Receivables:
Employer Contributions 165,420 116,429
Interest and Dividends 8,067 2,518
Total Receivables 173,487 118,947
Prepaid Assets 12,192 1,666
Cash and Cash Equivalents 583,413 946,881
Total Assets 11,585,586 12,948,718
o LIABILITIES

Accounts Payable - Administration 58 7,970
Accounts Payable - Reciprocity 56,228 36,880
Accounts Payable - Other 461 10,045
Total Liabilities 56,747 " 54,895
Net Assets Available for Benefits $ 11,528,839 $ 12,893,823

The accompanying notes are an integral part of these financial statements

4
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EXHIBIT 30A
Bricklayers and Allied Craftsmen Local No. 7 Pension Fund

Statements of Changes in Net Assets Available for Benefits

For the Years Ended April 30, 2018 and 2017

2018 2017
Additions to Net Assets:
Investment Income:
Net Appreciation of
Fair Value of Investments $ 797,906 $ 1,187,518
Interest and Dividends 262,189 286,066
Subtotal 1,060,095 1,473,584
Less: Investment Expenses (53,156) (67,481)
Net Investment Income 1,006,939 1,406,103
Contributions:
Employer Contributions 1,168,388 886,573
Less: Reciprocity Paid (418,913) (281,698)
Total Contributions 749,475 604,875
Total Additions to Net Assets 1,756,414 2,010,978
Deductions from Net Assets:
Benefits Paid Directly to Participants 3,012,873 2,995,691
Administrative Expenses 108,525 341,116
Total Deductions from Net Assets 3,121,398 3,336,807
Net Decrease (1,364,984) (1,325,829)
Net Assets Available for Benefits:
Beginning of Year 12,893,823 14,219,652
End of Year $ 11,528,839 $ 12,893,823

The accompanying notes are an integral part of these financial statements
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EXHIBIT 30A
Bricklayers and Allied Craftsmen Local No. 7 Pension Fund

Notes to Financial Statements
April 30,2018 and 2017
NOTE A — DESCRIPTION OF PLAN

The following brief description of the Bricklayers and Allied Craftsmen Local No. 7 Pension Fund (the “Plan”)
is provided for general information purposes only. Participants should refer to the Plan Document for more
complete information.

General

The Plan is a multiemployer defined benefit pension plan covering substantially all members of Bricklayers and
Allied Craftsmen Local No. 7, in Akron, Ohio. It is subject to the provisions of the Employee Retirement
Income Security Act of 1974 (“ERISA”), as amended.

Normal Retirement Benefits

Participants with five (5) years or more of service who have reached Normal Retirement Age (62) are eligible
for Normal Retirement Benefits. Normal Retirement Benefits are a monthly benefit equal to the sum of the
participant’s Past Service Benefit ($1.00 per each year’s service prior to the adoption of the pension plan in
1968 up to a maximum of twenty years) and his Future Service Benefit. For active participants who retire on or
after May 1, 2005, the Future Service Benefit shall be equal to 4.10% of the employer contributions made to the
Plan on the participant’s behalf for hours worked from February 1, 1968 through April 30, 2003 plus 3.0% of
employer contributions made to the Plan on the participant’s behalf for hours worked from May 1, 2003 through
April 30, 2005 plus 1.0% of employer contributions made to the Fund on the participant’s behalf for hours
worked on or after May 1, 2005 and before May 1, 2006 plus 1.0% of $2.00 of employer contributions made on
and after May 1, 2006 and before May 1, 2016, plus 0.30% of the first $6.66 and 1.0% of contributions over
$6.66 for employer contributions made on and after May 1, 2016 which is payable for life.

Early Retirement Benefits

Participants who have completely retired from the Brick and Masonry Industry within the jurisdiction of the
Plan and are between the ages of 55 and 62, with at least ten (10) years of service, are eligible for Early
Retirement Benefits. Effective May 1, 2009, these benefits equal the participant’s Normal Retirement Benefit
reduced by (.5833%) for each month the participant is younger than age 62. Participants who are at least age 55
and have at least 10 years of service on or before May 1, 2009 will have benefits that are equal to the
participant’s Normal Retirement Benefit reduced by one-third of one percent (.33%) for each month the
participant is younger than age 62.

Disability Benefits

Effective May 1, 2009, the total and permanent disability benefit is no longer available to participants. For the
years April 30, 2009 and earlier, disability benefits were made available for participants. An active participant
shall be eligible to receive disability benefits if he is totally and permanently disabled (as defined by the Plan),
has at least ten (10) years of service, and has accrued at least forty (40) hours of service out of the two (2)
preceding plan years. The disability benefit has been reduced from 100% of the accrued normal retirement
benefit to 70% of the accrued normal payable to age 57, at which time the benefit converts to an early retirement
benefit.

Joint and 50% Survivor Benefits

The retirement or disability benefits to which a participant may otherwise be entitled are payable in the form of
a Joint and 50% Survivor Benefits, unless the participant has elected otherwise. Under this form of benefit, a
participant receives a reduced monthly benefit that is the actuarial equivalent of the Normal or Early Retirement
Benefit to which the participant is otherwise entitled. Upon the death of the participant, 50% of the monthly
benefit shall continue to the surviving spouse until death.
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EXHIBIT 30A
Bricklayers and Allied Craftsmen Local No. 7 Pension Fund

Notes to Financial Statements
April 30,2018 and 2017
NOTE A - DESCRIPTION OF PLAN (CONTINUED)

Death Benefits

Effective May 1, 2009, death benefits are no longer available to participants. For the years ended April 30, 2009
and earlier, death benefits were made available for surviving spouses or beneficiaries of deceased participants. A
surviving spouse of a deceased participant who would have been eligible to receive an Early or Normal
Retirement Benefit shall have the right to select a Joint and 50% Survivor Benefit as though the deceased
participant had applied for such benefit the day immediately prior to death. If the surviving spouse waives the
joint and 50% Survivor Benefit, then the spouse will receive a Five Year Certain Benefit.

If a participant is unmarried at the time of death, a benefit under the Five Year Certain provision shall be
similarly provided to the designated beneficiary of the participant.

If a participant who is receiving Normal, Early, or Disability Retirement Benefits (and who has waived the Joint
and 50% Survivor Benefit or is unmarried at the time of death) dies prior to receiving a total of sixty (60)
monthly payments, the participant’s beneficiary shall be eligible to receive a post-retirement death benefit. This
death benefit shall be equal to the continuation of the deceased participant’s retirement benefit until a total of
sixty (60) monthly payments have been received by the deceased participant and beneficiary.

Vested Benefits

A participant who has attained the Normal Retirement Age or has five (5) or more years of service, whichever
occurs first, shall have a vested right in an accrued benefit payable at Normal or Early Retirement age. A
participant who terminates employment after five (5) or more years of service shall be 100% vested in the
accrued benefit and thus will become eligible for a Normal or Early Retirement Benefit at such time as the
participant reaches Normal or Early Retirement Age.

NOTE B —- SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Basis of Accounting
The accompanying financial statements are prepared on the accrual basis of accounting.

Use of Estimates

The preparation of financial statements in accordance with accounting principles generally accepted in the
United States of America requires the plan administrator to make estimates and assumptions that affect reported
amounts of assets, liabilities and changes therein; disclosures of contingent assets and liabilities, and the
actuarial present value of accumulated plan benefits at the date of the financial statements, and changes therein.
Actual results could differ from those estimates.

Investment Valuation and Income Recognition

Investments are reported at fair value. Fair value is the price that would be received to sell an asset or paid to
transfer a liability in an orderly transaction between market participants at the measurement date. The Plan’s
trustees determine the Plan’s valuation policies utilizing information provided by the investment advisors and
custodians. See Note H for a discussion of fair value measurements.

Purchases and sales of securities are recorded on a trade-date basis. Interest Income is recorded on the accrual
basis. Dividends are recorded on the ex-dividend date. Net appreciation includes the plan’s gains and losses on
investments bought and sold as well as held during the year.
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EXHIBIT 30A
Bricklayers and Allied Craftsmen Local No. 7 Pension Fund

Notes to Financial Statements
April 30,2018 and 2017
NOTE B —- SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)

Actuarial Present Value of Accumulated Plan Benefits

Accumulated plan benefits are those future periodic payments, including lump-sum distributions that are
attributable under the Plan’s provisions to the service participants have rendered. Accumulated plan benefits
include benefits expected to be paid to (a) retired or terminated participants or their beneficiaries, (b)
beneficiaries or participants who have died, and (c) present participants or their beneficiaries. Benefits under the
Plan are based upon years of service prior to the inception of Plan and employer contributions made on
participants’ behalf subsequent to the inception of the Plan. Benefits payable under all circumstances —
retirement, death, disability, and termination — are included to the extent they are deemed attributable to
participant service rendered to the valuation date.

The actuarial present value of accumulated plan benefits is determined by an actuary engaged by the Plan and is
the amount that results from applying actuarial assumptions to adjust the accumulated plan benefits to reflect the
time value of money (through discounts for interest) and the probability of payment (by means of decrements
such as for death, disability, withdrawal, or retirement) between the valuation date and the expected date of
payment. The actuarial cost method used is the individual entry age normal method, and significant actuarial
assumptions used in the valuations as of April 30, 2017 and 2016 included: (a) life expectancy of participants
utilizing the RP-2014 Blue Collar Mortality Table for employees and healthy annuitants adjusted backward to
2006 with the MP-2014 projection scale and projected forward using the MP-2016 projection scale for 2017 and
2016, (b) estimates of pre-retirement terminations resulting from death, withdrawal, or disability, (c) retirement
age assumptions (the assumed retirement age was 100% at 62), (d) an assumed future rate of investment return
of 7.50% for 2017 and 2016, () an assumed administrative expense amount of $120,000 for 2017 and 2016 and
(f) an assumed current liability interest rate of 3.05%, down from 3.22% in 2016. The foregoing actuarial
assumptions are based on the presumption that the Plan will continue. Were the Plan to terminate, different
actuarial assumptions and other factors might be applicable in determining the actuarial present value of
accumulated Plan benefits. The computations of the actuarial present value of accumulated plan benefits were
made as of May 1, 2017 and 2016. Had the valuations been performed as of April 30, there would be no material
differences.

Payment of Benefits
Benefit payments to participants are recorded upon distribution.

Employer Contributions

The Plan is financed entirely by contributions from the employers as specified in the collective bargaining
agreements. Employers are required to make contributions of $6.80 for each hour worked as of June 1, 2016
through April 30, 2018, and $6.66 for each hour worked from May 1, 2016 through May 31, 2016.

Administrative Expenses

The Plan’s expenses are paid by the Plan as provided by the plan document. Expenses incurred in connection
with the general administration of the Plan and investment related expenses that are paid by the Plan are
recorded as deductions in the statement of changes in net assets available for benefits.

Reciprocity

The Trustees of the Plan have entered into various reciprocity agreements whereby a participant who transfers
employment between signatories to such agreements will not lose pension credits.
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EXHIBIT 30A

Bricklayers and Allied Craftsmen Local No. 7 Pension Fund

Notes to Financial Statements

April 30,2018 and 2017

NOTE B - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)

Subsequent Events

The Plan has evaluated subsequent events through November 26, 2018, the date the financial statements were

available to be issued.

NOTE C - MINIMUM FUNDING REQUIREMENTS

The Plan is financed by contributions from employers based on each hour worked as specified in the collective
bargaining agreements. The Plan’s actuary has determined that insufficient contributions have been made to the
Plan to keep it funded in accordance with the minimum funding requirements of ERISA for the years ending
April 30,2017 and 2016. The fund is currently operating under a rehabilitation plan to remedy its funding status.

See Note L for additional information regarding the rehabilitation plan.
NOTE D - INVESTMENTS

The Plan’s Investments are held in an administered trust fund.

NOTE E - RELATED PARTY AND PARTY IN INTEREST TRANSACTIONS

Certain Plan assets are invested in funds managed by custodians of the Plan. As described in Note B, the Plan
paid certain expenses related to plan operations and investment activity to various service providers. These

transactions are party in interest transactions under ERISA.

NOTE F - ACCUMULATED PLAN BENEFITS

The actuarial present value of accumulated plan benefits as of April 30, 2017 and 2016 were as follows:

2017 2016
Vested Benefits
Participants currently receiving benefits $ 24,780,991 23,169,216
Other participants 14,513,519 12,692,250
Total Vested Benefits 39,294,510 35,861,466
Non-Vested Benefits 36,887 30,109
Accumulated Plan Benefits $ 39,331,397 35,891,575
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EXHIBIT 30A
Bricklayers and Allied Craftsmen Local No. 7 Pension Fund

Notes to Financial Statements
April 30,2018 and 2017
NOTE G - CHANGES IN ACCUMULATED PLAN BENEFITS

The changes in the actuarial present value of accumulated plan benefits for the year ended April 30, 2017 was as
follows:

Actuarial Present Value of Accumulated Plan Benefits -
Beginning of Period $ 35,891,575

Increase (decrease) during the period attributable to:
Plan amendment -

Changes in actuarial assumptions 2,901,933
Benefits accumulated and actuarial experience gain or loss 841,712
Interest due to decrease in discount period 2,691,868
Benefits Paid (2,995,691)
Net Increase 3,439,822

Actuarial Present Value of Accumulated Plan Benefits -
End of Period $ 39,331,397

NOTE H - FAIR VALUE MEASUREMENTS

The framework for measuring fair value provides a fair value hierarchy that prioritizes the inputs to valuation
techniques used to measure fair value. The hierarchy gives the highest priority to unadjusted quoted prices in
active markets for identical assets or liabilities (level 1) and the lowest priority to unobservable inputs (level 3).

The three levels of the fair value hierarchy are described as follows:

Level 1 — Inputs in to valuation methodology are unadjusted quoted prices for identical assets or liabilities in
active markets that the Plan has ability to access.

Level 2 — Inputs to the valuation methodology include:
e Quoted prices for similar assets or liabilities in active markets;
e Quoted prices for identical or similar assets or liabilities in active markets;
e Inputs other than quoted prices that are observable for the asset or liability;

e Inputs that are derived principally from or corroborated by observable market data by correlation or
other means.

If an asset or liability has a specified (contractual) term, the level 2 input must be observable for substantially
the full term of the asset or liability.
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EXHIBIT 30A
Bricklayers and Allied Craftsmen Local No. 7 Pension Fund

Notes to Financial Statements
April 30,2018 and 2017
NOTE H - FAIR VALUE MEASUREMENTS (CONTINUED)
Level 3 — Inputs to the valuation methodology are unobservable and significant to the fair value measurement.
The asset or liability’s fair value measurement level within the fair value hierarchy is based on the lowest level
of any input that is significant to the fair value measurement. Valuation techniques maximize the use of relevant

observable inputs and minimize the use of unobservable inputs.

Following is a description of the valuation of the method used for assets measured at fair value. There have been
no changes on the methodologies used at April 30, 2018 and 2017.

The methods used to estimate fair values of financial instruments, including nonreadily marketable securities are
as follows: the fair values of money market, common stock, U.S. government securities, corporate bonds,
exchange traded funds, and mutual funds are based on quoted market prices.

The following table sets forth, by level within the fair value hierarchy, the Plan’s investments at fair value as of
April 30,2018 and 2017.

Assets at Fair Value as of April 30,2018

Level 1 Total
Money Market Funds $ 08,335 $ 98,335
US Government Securities 683,844 683,844
Corporate Bonds 416,039 416,039
Common Stocks 3,705,181 3,705,181
Exchange Traded Funds 3,021,055 3,021,055
Mutual Funds 2,892,040 2,892,040
$ 10,816,494 $ 10,816,494

Assets at Fair Value as of April 30,2017

Level 1 Total
Money Market Funds $ 131,556 $ 131,556
US Government Securities 299,408 299,408
Corporate Bonds 269,992 269,992
Common Stocks 4,138,998 4,138,998
Exchange Traded Funds 3,644,936 3,644,936
Mutual Funds 3,396,334 3,396,334
$ 11,881,224 $ 11,881,224
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EXHIBIT 30A
Bricklayers and Allied Craftsmen Local No. 7 Pension Fund

Notes to Financial Statements
April 30,2018 and 2017

NOTE I - PLAN TERMINATION

In the event the Plan terminates, the net assets of the Plan will be allocated, as prescribed by ERISA and its
related regulations, generally to provide the following benefits in the order indicated:

a. Benefits attributable to employee contributions, taking into account those paid out before termination.

b. Annuity benefits former employees or their beneficiaries have been receiving for at least three years, or that
employees eligible to retire for that three-year period would have been receiving if they had retired with
benefits in the normal form of annuity under the Plan. The priority amount is limited to the lowest benefit
that was payable (or would have been payable) during those three years. The amount is further limited to the
lowest benefit that would be payable under Plan provisions in effect at any time during the five years
preceding Plan termination.

c. Other vested benefits insured by the Pension Benefit Guaranty Corporation (the “PBGC”), a U.S.
government agency, up to the applicable limitations as discussed below.

d. All other vested benefits (that is, vested benefits not insured by the PBGC).
e. All nonvested benefits.

Certain benefits under the Plan are insured by the PBGC if the Plan terminates. Generally, the PBGC guarantees
most vested normal retirement benefits, early retirement benefits, and certain disability and survivor’s pension.
However, the PBGC does not guarantee all types of benefits under the Plan, and the amount of benefit
protection is subject to certain limitations. Vested benefits under the Plan are guaranteed at the level in effect on
the date of the Plan’s termination. However, there is a statutory ceiling on the amount of an individual’s monthly
benefit that the PBGC guarantees, which is adjusted periodically. That ceiling applies to those pensioners who
elect to receive benefits in the form of a single-life annuity and are at least 65 years old at the time of retirement
or plan termination (whichever comes later). For younger annuitants or for those who elect to receive their
benefits in some form more valuable than a single-life annuity, the corresponding ceilings are actuarially
adjusted downward.

Whether all participants receive their benefits should the Plan terminate at some future time will depend upon
the sufficiency, at the time, of the Plan’s net assets to provide those benefits and may also depend on the level of
benefits guaranteed by and the financial condition of the PBGC. Some benefits may be fully or partially
provided for by the then existing assets and the PBGC guaranty while other benefits may not be provided for at
all.

12
BAC 7:319





