Bricklayers & Allied Craftsmen Local No. 7 Pension Plan
Checklist Item #36

Does the application include:

the required plan documents:

any recent amendments;

the summary plan description (SPD);

the summary of matcrial modifications; and
the most recent determination letter?

See section 7,006,

Copics of the required plan documents are provided as follows:

Document 36.1: plan document (2014);

December 36,2; plan amendments (2015);

Document 36.3: summary plan description (SPD) (2012);

Document 36.4: no summaries ot material moditication have been distributed since
the last restatement, but the Pension Plan did issue a recent § 204(h) notice (2016);
and

Document 36.5: current determination letter (20135).

3.1



7.06 Recent Plan Documents

Document 36.1

Plan Document

See the following pages.
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1.1

1.3

ARTICLE I: DEFINITIONS
Accrued Benefit.

(A)  The term "Accrued Benefit" means the lifetime monthly benefit commencing at
Normal Retirement Age which a Participant or former Participant has carned, based
on such Participant's Years of Service and the benefit formula as stated in Article
3.2

Active Participant.

(A} The term "Active Participant” means a Participant who has not yet become a retired,
disabled or deceased Participant, who has not yet suffered Forfeited Service, end
who has accrued at least one Year of Service out of the two preceding Plan Years.

Actuanal Equivalent.

(A)  The term "Actuarial Equivalent” means a benefit having the same value as the
benefit which it replaces.

(B)  For the purposes ol determimng optional forms of benefit other than single sum
cashouts. the determination of an Actuarial Equivalent annuity shall be hased upon
the Unisex Pension 1934 (UP-84) mortality table, such table sets back 5 years for
joint annuitants and Alternate Payees under Qualified Domestic Relations Orders,
and an interest rate of 6 4%,

(C)  For the determination of the amount of a single sum cashow, the applicable interest
rate means the adjusted first, second, and third segment rates applied under rules
similar to the rules of Code scction 430 (h2NC) (determined by not taking into
account any adjustment under clause (iv) thereof) fur the month before the date of
the distibution or such other time as the Secretary may by regulations prescribe.

(DY  Applicable segment rates

(1) The adjusted lirst, second, and third segment rates are the first, second, and
third segment rates which would be determined under Code section 430
(hY2NC) (determined by not taking into account any adjustment under
clause (iv) thercof) if

{(a) Code section 430 (W2 KD) were applied by substituting the average
vields for the month described in subparagraph (B) for the average
viclds for the 24-month peniod deseribed in such section,

ih) section 430 (A2 GKi)[I) were applied by substituting “scetion 417
(e 3IWANIDD) for “section 412 (bYSUBNHINIL, and
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1.4

1.5

.6

(F)

(¢)  the applicable percentage under section 430 (hW(2HNG) were
determined i accordance with the following table:

Distributions in Plan  Applicable Percentage

Year Beginning
2008 20 percent
2009 40 percent
2010 60) percent
2011 80 percent
2012 100 percent

Notwithstanding the foregoing, the determination of the amount of a single sum
cashout paid on or after May [, 2008 shall be based on the mortality table specified
under LR.C, §430(h}(3)(A) (without regard to the §430(h)(3)(C) substitute mortality
table or the LR.C. §430¢h){ 3 1 D) mortality table for the disabled).

Administrative Manager.

(A)

The term "Admimistrative Manager™ mecans the manager emplayed by the Board of
Trustees in accordance with the Agreement and Declaration of Trust,

Altemmate Payee.

(A)

The term "Altemate Payee” means a Participant’s Spouse, lormer Spouse, child or
other dependent who is recognized by a Domestic Relations Order as having a right
to receive all, or & portion of, the benefits under this Plan, with respect to the
Participant.

Beneficiary.

(A)

(B)

()

The term "Beneficiany™ means the Spouse to whom o Panicipant or former
Participant was married if the Participant's death occurred after August 22, 1984,
unless such Spouse has consented in writing to a non-spouse Beneficiary and the
consent has been witnessed by a Plan representative or by a notary public.

An unmarried Paricipant's “Beneficiary™ means the person(s) designated by the
Participant's latest wrilten notice to the Board of Trustees prior 1o hisher death,

In the event no valid Beneficiary designaton has been filed with the Board of
Trustees at the date of an unmarred Participant’s death, or if the Participant s not
survived by the Beneliciury designated, the Beneficiary shall be provided for in
Article 8.3,

=3
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1.7 Brzak in Service.

(A)

(B}

The term “Break in Service” meuns o Plun Year beginning on or after an Employee
becomes un ehgible Participant during which the Participant fails to acquire 435
Hours of Service. Hours of Service shall be recognized for matermity and paternity
leaves of absence. as defined by the Plan. solely for purposes of detenmining
whether a Break in Service has occurred. It shall not be considered a Break in
Service W a Participant 15 unable to maintain a Year of Service because of an
accident or illness or because of service in the Armed Forces. provided the
Adminstrative Manager is notified of such circumstances on a form satisfactory to
the Trustees. Provided further, effective December 12, 1994, the provisions, where
apprapriate, of United Services Employment and Reemployment Rights Act of 1994
shall also apply as follows:

(1) An individual reemployed under Uniformed Services Employment and
Reemployment Rights Act (USERRA) is treated under the Plan as not
having incurred a Break in Service with the Enmiployer maintaining the Plan
because of the individual's period of “qualified military service™, i.e., any
service in the uniformed services by any individual who is enttled to
reemployment rights under USERRA. IRC §414(ul(5).

(2)  Cach period of qualificd military service by an individual is. upon
recomployment  under  the  Uniformed  Services  Employment  and
Reemployment Rights Act (USERRA) considered under the Plan o be
service with the Employer maintaining the Plan for the purposes of:

{a)  determining the nonforfatabshly of the individual’s  Accrued
Benefits under the Mlan, and

(18] determining the accrual of benefits under the Plan.

In the case of an Employee who is entitled to 2 Vested Benefit but who has suffered
a Break in Service and then retums to Covered Service with an Employver, the
Employee shall participate in the Plan immediately upon returning to such Covered
Service. In the case of an Employce with no Vested Benefit who sustains a Break in
Service in which the number of conseculive Years in which he'she has incurred a
Break in Scrvice are less than the number of Years of Service for which he'she had
received credit, the Fmployee shall participate immediately upon retuming to
Covered Service with an Employer.

1.8 Cemputation Period For Eligibility To Participate.

(A)

The Computation Period used to determine an Employee’s eligbility to participate
in the Plan shall be measurcd from the first day of the Employee’s first payroll
period, as long as the payroll penod s no more than 31 days, and endinz on the
anniversary of the last day of such payroll period.
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1,11

L2

.13

.14

115

Contiguous Non-Covered Service.

(A)  Contiguous Non-Covered Service shall mean Non-Covered Service with the same
single Employer which immediately precedes or immediately follows Covered
Service where no guit. discharge, lay-off or retirement occurs between such Covered
Service and Non-Covered Service.

Contributions.

(A)  The term "Contributions” means payment to the Trust Fund by an Employer as
required under applicable Collective Bargaining Agreements or other wniten
agreements,

Covered Service.

(A)  The term "Covered Service" means that Service with an Employer or Employers
maintaining a Plan within a job classification or class of Employees covered under
the Plan that compensation is paid for or 1s entitied to payment for, in accordance
with the colleetive bargaining agreement.

Domestic Relations Order,

(A)  The term "Domestic Relations Order” means a judgment, decree or order (including
approval of a properly settlement agreement) that: (1) relates to the provision of
child support, alimony payments or marital property rights to a Spouse, former
Spouse, child or other dependent of a Participant and (2) is made pursuant to a state
domestic relations law (including a community property law).

Earlicst Retirement Age.

(A)  'The term "Farliest Retirement Age" means the carliost date on which a Participont
could elect to recetve retirement benefits under the Plan.

Early Retirement Age.

(A) The term "Early Retirement Age™ means the age prior o the Participant's 62
birthday when he'she first reaches age 55 and has been credited with 10 or more
Years of Service,

Employee,

(A)  Theterm "Employes" means:
il) All Employees represented for the purpose ol collective hargaining by the

Union who perform more than 30%, of hisher work as bargaining unit work
for an Employer who is required to make contributions (o the Trust Fund in
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(2)

(3)

(4

(6)

[.16  LEmployer.

accordance with the relevant collective bargaining agreemenl.  These
Employees shall be referred to as Collectively Bargained Employees.

All Employees who are former Collectively Bargained Employees who are
performing work for an Employer which is a party to a collective bargaining
agreement or is/are Employees of the Union.  These Employees shall be
relerred Lo as Bargaining Unit Alummi and their participation in the Plan is
permitted only if the Plan does not treat Bargaining Unit Alumni more
favorably than similurly situated Collectively Barpained Employees and that
no more than 5% of the Parmicipants in the Plan are Non-collectively
Bargained Employees. For purposes of vesting and benefit accrual for
Service camned on or afler May 1, 1989, these Employees shall be considered
as Non-collectively Bargained Employecs.

All other Employees of the Union who are not Bargaining Unit Alumni who
participate on a non-discriminatory basis and are not treated more favorably
than similarly situated Collectively Bargained Employees or Bargaining Unit
Alumni, These Employees shall be referred to as Non-collectively
Bargained Employees,

Cffective January 1, 1993, all Employees who were previously employed by
Bricklayers und Allied Craftsmen Local No. 7 who as ol that date beeame
Employees of the Ohio Northern District Council of Bricklayers and Allied
Craftsmen, now known as Northern Olo Administrative District Council, as
a result of the merger of Bncklayers and Allied Craftsmen Local 7 into that
Coungil.

The term "Employee” shall not include partners or self-employed persons no
matter how designated.

An Employee shall not be ineligible to participate in the benelils of the Plan
because ol hisher participation in a labor dispute or becuuse of hisher
ahsence from work due to such labor dispute or because of hisher being
locked out by his/her Employer.

(A)  Theterm "Emplover” means:

(L)

The Akron Division of the Associated Contractors of Ohio and The Akron
Mason Contractors Association, referred to indivadually or collectively as the
"Association.”  Cmployers who are parties to collective bargaining
agreement with the Union as a result of their affiliation with the Association
shall be relerred to us “Association Employers.”

36,12



1.17

(2)

(4

(3

Fiduciary.

(A)

Any other individual, finn, association, partnership or corporation who is
perlorming work at the bricklayers and masonry industry and who 1s bound
by a collective bargaining agreement with the Union and therefore
participates in and contributes to the Trust Fund. An Emplover's
participation shall be on terms which the Trustees, in their absolute
discretion, shall determine, An Emplover in this subscction shall be called
an "Independent Employer,"

If the Trustees provide by resolution and if nor judicially determined by a
court of final jurisdiction to be a violation of any law or statute, the term
"Employer” may also include the Union, provided that the Union first (a)
becomes contractually obligated o make contributions on behalf of s
Employees; (b} signs a copy of this Agreement or in some other manner
acceplable 1o the Trustees consents in writing 1o be bound hy the terms of
this Agreement; and (c) has been accepted for participation in the Fund by
the Trustees on lerms which, in their absolute discretion. the Trustees shall
determine. The Employers in this subsection shall have no vote in the
selection of Employer 'rustecs.

Employer shall also include any individual, firm, association, partnership, or
corporation who has u collective bargaining agreement with the Trustees,
makes contributions according to thar agreement to the Trust Fund on
Bargaining Unit Alumni employed by it subject to the restrictions ol Section
1.15.

The Employers shall, by the making of puyments to the Trust Fund pursuant
to a collective bargaining agreement, be conclusively deemed w have
accepted and be bound by the Agreement and Declaration of Trust.

The term "Fiduciary” means a person who:

(1

Exercises any discretionary authority or discretionary control respecting
management ol this Plan or exercises any authority or control respecting
munagement or disposition of its assets; or

Renders investment advice for a fee or other compensation, direct or indirect,
with respeet 0 any monies or other property of this Plan, or has any
authority or responsibility to do so; or

llas any discretionary authonty or discretionary responsibility in the
administration of this Plan.

0
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Forfeited Service,

(A)

(B)

(€)

(D)

The term "Forfeited Service” means the number of Years of Service as otherwise
credited to a Participant that becomes forfeited. If a Non-Vested Employee torfeits
Service under this Plan and subsequently returns to employment with an Employer,
he/she shall be treated as 1t he/she were a new Employee first beginning to work
with an Employer. A Vested Employee cannot forfeit Service under this Plan.

For Plan Y cars prier to May 1, 1985, all Service credited 1o a Non-Vested Employee
shall be forfeited at the tme such Employee suffers consecutive 1 year Breaks In
Service equal to or exceeding such credited Service.

For Plan Years commenecing on or afler May 1, 1985, ull Service credited to a Non-
Vested Employee shall be forfeited at the time such Employee suffers consecutive
one year Breaks In Service equaling or exceeding the greater of 5 or the Employee's
aggregate number of vears of Service preceding such Break in Service,

No Plan benelits shall be based on hours worked for which Years of Scrvice were
credited that later become Forfeited Service.

Hours of Serviee - Hours Worked,

(A)

(B)

(C)

The Board of Trustees has adopted the use of the alternative equivalency method ol
"hours worked" to credit Hours of Service for Participation, Vesting. and Benefit
Accrual. ‘The term "Hours Worked" or "Hours of Serviee” shall mean each hour for
which an Employee is paid or entitled to payment for the performance of duties for
an Employer and hours lor which hack pay, imespective of mitigation of damages, is
awarded or agreed to by an Employer, to the extent that such award or agrecment 15
intended 10 compensate an Employee for periods during which the Employee would
have been engaged in the performance of dutics for the Employer. For the purpose
of the equivalency DOL regulations 2530.200(b)-2(b}c) are incorporated by
reference.

Each hour for which back pay. irrespective of mitigation of damages, s either
awarded or agreed to by the Employer, There will be no duphication of hours. Thus,
for example, an caployee who receives a back pay award following a determination
that he or she was paid at an unlawful rate for hours of service previously credited
will not be entitled to additional credit for the same hours of service. These howrs
will be credited to the Emplovee for the computation period or penods to which the
award or agreement pertains rather than the computation period in which the award,
agreement or payment s made,

Each hour for which an Emplovee is absent from work due to Matermity/Paternity
Leaves of Absence as defined in Section 1.23, for the sole purpose of deteamining
whether a Break in Service has occurred. Hours of Service pursuant to this sub-
paragraph shall be credited only to the extent they would have been credited but for
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(F)

such zbsence, or if such number of Lours of Service credited pursvant to this sub-
paragraph exceed the munimum number of Hours of Service needed 1o prevent the
occurrence of a Break in Service in the Plan Year such absence begins. However, if
in the Plan Year in which such absence begins, the Employee has a sufficient
number of Hours of Service to prevent the occurrence of a Break in Service without
regard to this sub-paragraph, the Employee shall be eredited with the minimum
number of Hours of Service needed 1o prevent the occurrence of a Break in Service
during the Plan Year which immediately fillows the Plan Year in which the abscnce
begins. Notwithstanding the foregoing, no Hours of Service shall be eredited under
this sub-paragraph unless the Employee furnishes to the Board ol Trustees such
information as the Trustee may require to establish (1) that the Employee's absence
from work is due to the reasons described in this section and (ii) the number of dayx
for which there was such an absence. The provisions of this sub-paragraph shall not
apply unless the Employee was in the active service of an Employer immediately
prior to such absence after January 1, 1985.

Effective December 12, 1994, cach hour for which an Employee 15 absent from
work duc to qualificd military service in the Ammed Forces of the United States. as
defined in Section |A8(F), tor the sole purpose of determining whether a Break in
Service has occurred, Hours of Service pursuant to this subparagraph (D) shall be
credited only to the extent they would have been credited but for such absence, or if
such number of Hours of Service cannot be determined, at the rate of eight Hours of
Service per day of absence. In no event, however, shall the number of Hours of
Service credited pursuant o this subparagraph (1) exceed the minimum number of
Hours of Service needed to prevent the occurrence of a Break in Service in the Plan
Year such absence begins. llowever. if in the Plan Yecar such absence begins, the
Employee had camed o sufficient number of Hours of Service to prevent the
occurrence of a Break in Service withoul regard 10 this subparagraph (D), the
Employee shall be credited with the minimum number of Hours of Service needed
to prevent the occurrence of a Break in Service during the Plan Year which
immediately follows the Plan Year in which the absence begins.

Hours of Scrvice will be eredited for employment with other members of an
affiliated service group (under RS Code Section 414(m)), v controlled group of
corporations (under IRS Code Secrion 414(b)), or a group of trades or businesses
under commeon control (under IRS Code Seetion 414)(e)), of which the adopting
Employer is a member, and any other entity required (o be aggregated with the
Employer pursuant to IRS Code Section 414(0).

1.20  Inactive Participant.

(A)

The term "Inactive Participant” means a Participant who has not vet become a
retired, disabled, or deceased Participant and who has not vet suffered a Forfeiture of
Service, and who has not accrued at least 1 Year of Service out of the 2 preceding
Plan Years.
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120 Junsdietion of this Fund.

(A)  The term "Junsdiction of this Fund" shall mean the industry, trade, or craft in the
geogruphical area over which the Union has jurisdiction,

1,22 Leased Employees

(A)  Ellective January 1, 1997, the tenn “Leased Employee™ means any person (other
than an Employee of the recipient) who pursuant to an agreement between the
recipient and any other person (“leasing organization™) has performed Services for
the recipient (or for the recipient and related persons determined in accordance with
IRC Section 414(n}6)) on a substantially full-time basis for o peried of at least |
year, and whose Services are performed wder primary direction or control by the
recipient,  Contnbutions vr benelits provided a Leased Employee by the leasing
organization that are attributable to performed for the recipient Employer shall be
treated as provided by the recipient Employer.

(B) A Leased Employee shall not be considered an Emplovee of the recipient it: (A)
such Employee is covered by a money purchase pension plan providing: (1) a
nonintegruted Employer contribution rate of at least 10% of compensation, as
defined in [RC Section 415(c)3), but including amounts contributed pursuant to a
salary reduction agreement which are excludzble from the Employee’s gross income
under IRC Section 126, 402(¢)(3), 402((1xB) or 403(h), (2) mmediate
participation, and (3) full and immediate vesting: and (B) Leased Employees do not
constitute more than 20%s of the recipicnt’s nonhighly compensated work force.

1,23 Matemity/Patemity Leaves of Absence.

(A)  "MuotemityPaternity  Leaves of Absence” means any absence from work for
maternity or patemity reasons for any period by reason ol the Employeds
pregnancy, hirth of the Employec's child, placernent of a child with the Employee in
connection with the adoption ol such child, or any absence for the purpose ol caring
for such child for a penod immediately following such birth or placement

1.24  Non-Vested Employee or Participant.

(A)  The term "Non-Vestead Participant shall mean a Panicipant who has less than 5
Years ol Service.

1,25 Nomal Retirement Age.

(A)  The term "Normal Retirement Age" means, for Participants who do not have at least
1 Hour of Service after May 1, 1997, the carlier of:

(1) the ime the Participant attams at least age 62 and has been credited with 10
or mare Years of Service; or

Y
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1.26

1.27

(B)

(2 the later oft
(a) age 65, or

(h} the fifth anniversary of the time the Participant first commenced
participation in the Plan.

The term “Normal Retirement Age” for Participants who do have at least | Hour of
Service after May 1, 1997 shall be the earlier of:

{a) the time the Participant attains at least age 62 and has been credited
with 5 or more Ycars of Scrvice; or

(h) the later ol
(i) age 65, or

(n)  the Blth aoniversary of the time the Participant first
commenced participation in the Plan,

Original Plan.

(A)

The term "Original Plan" means the Plan as it was in effect prior to this Restated

Plan,

Participant.

(A)

(B}

(<)

(D)

Each Employee who was a Participant in the coriginal Plan as of May 1, 1976 and
who did not suffer a Break in Service as that term was used in the original Plan as of
that date shall be a Panticipant in the Plan as of May 1, 1976

Each person who becomes an Employee on or after May 1, 1976 shall become a
Participant on the beginning of the Plan Year following the total of 435 hours
worked within the Computation Perind For Eligibility or on November |, whichever
is earlier, If an Employce docs not become a Parbapant within the first
Computation Period For Eligibility, the Employee must meet the requircments of
participation witiin subsequent twelve-month periods as if’ he/she were o new
Employee first beginning to work for an Employer.

Once an Employce becomes a Participant, hisher eligibility for continued
participation shall be measured by Service within a Plan Year beginning with the
Plan Year which includes the first anniversary of the Employee's employment
commencement date.

An Emploves who loses his'her status as a Participant as a result of a Forfenture of
Service shall again become a Participant by mecting the requirements of this Section
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1.28

1.31

132

1.33

within a Plan Year on the basis of work after the Plan Year during which histher
participation terminated.

Fension Plan,

{A)  The term "Pension Plan” or "Plan," means the Pln, program, method, rules and
procedure for the payment of benefits from the Trust Fund, plus any amendments,
which have been established and adopted by the Trustees.

Plan Year.

(A}  Theterm "Plan Year” mceans the 12 month period beginning May | and ending the
following Apnil 30.

Qualified Domestic Relations Order.

(A}  The term "Quahfied Domestic Relabions Order” means a Domestic Relations Order
which creates or recognizes the existence of an Alternate Payee's right to, or assigns
to an Alternate Payee the right to, receive all or a portion of the benefits payable to o
Participant, specifies required information and docs not alter the amount or form of
Plan benefits.

Qualified Joint and Survivor Benefit.

(AY  The term “Qualified Joint and Survivor Benefit" means an annuily  which
commences immediately (1) Lor the Participant's life with a Survivor Annuity for the
lile vl the Spouse which is not less than 50% of (and not greater than 100%) of the
amount of the annuily payable during the joint lives of the Participant and the
Spouse, and (2) which is the Actuarial Lquivalent as defined in Scction 1.3(B) of a
single annuity for the life of the Participant.

Qualified Pre-Retirement Survivor Benefit,

(A)  The term "Qualified Pre-Retivement Survivor Benefit" means a Qualified Joint and
50% Surviver benefil for the life of a Participant’s surviving Spouse payable in
accordance with the Plan provisions stated in Article V.

Reciprocity,

(A}  For purposes of credibing service under this Plan, if the Boand of Trustees enters into
money-follows-the-man reciprocity agreements, such agreement shall be a part of
this Plan and all hours transferred into this Plan under such agreements shall be
credited as hours worked for erediting Service under this Plan. All hours transferred
from this Plan in accordance with such reciprocity agreements will be removed from
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1.26

3,37

1.38

139

the records ol this Plan and no longer will be credited towards participation, vesting.
eligibility and benefit accrual.

Restatement Date.

{A)  The term "Restatement Date" means May 1, 2014, the date on which the provisions
of this amended and restated Pension Plan become effective, except s stated
otherwise.

Retirement Benefit or Benefits,

(A)  The term Retirement Benelit or Benefits means those classes of benelits provided by
the Plan as set forth in Article 11.

Same Geographic Arca

(A)  The term "Same Geographic Arca™ means the State of Ohio and portions of those
states located as a part of a Standard Metropolitan Statistical Burcau, as defined by
the LS. Census Bureau.

Same Industry,

(A)  The term "Same Industry” means the sume type of business activity or activilies as
that engaged in by any Emiployer maintaining the Plan.

Same Trade of Crali.

(A) The term "Same Trade or Crall” means a trade of craft in which an Lmployee was
cmployed at any time under the Plan. "Same Trade or Craft" includes any
supervisory or managerial activity which is reasonably related to the underlying
skills associated with the trade or craft for which the Employee was trained or in
which he‘she acquired histher work experience.

Spouse or Ehgible Spouse

(A)  The term “Spouse”™ or “Eligible Spouse™ means the Participant’s legal spouse whao
has been married to the Participant for at least 1 year at the time a Qualified Pre-
Retirement Survivor Benefit is first payable or the Participant’s legal Spouse whe
has been marmed to the Participant at least 1 vear at the first ume the Participant
commences receiving retirement benefits provided by this Plan,

(B)  Effective Junc 26, 2013, the term ~Spouse™ or “Eligible Spousc” shall include
individuals marmied 1 a person of the same sex if the individuals were lawfully
married under state law in a state whose laws authorize the mamiage of two
individuals of the same sex even if the mamied couple is domiciled in a state that
does rol recognize the validity of same-sex marriages.
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1.40

.41

1.42

1.43

(C)  The term “Spouse”™ or “Eligible Spouse” does not include individuals (whether of
the opposite sex or the same sex) who have entered into a registered domestic
partnership, eivil union, or other similar formal relationship recogmeed under state
Jaw that is not denominated as a mamage under the fuws of that state.

Terminated Vested Participant,

(A) A "Terminated Vested Participant™ means a Vested Participant who has not yet
become a retired, disabled, or deceased Participant and has not accrued at least |
Year of Service out of the 2 preceding Plan Years.

Total and Permancent Disability.

(A)  An Employee shall be considered totally and permanently disabled and therefore
cligible for Total and Permanent Disability Benefits the Employee it is determined
by the Social Security Administration that, prior to May 1, 2009, an Emplovee's
physical or mental condition completely prevents the Employee from engaging in
work for wage or profit within the same industry. trade or crafl and, in the opinion of
the medical examiner, the disability will be permanent and continuous during the
remainder of histher life. However, no Employee shall be deemed to be totally and
permunently disabled for the purpose of this Pension Plan if hisher incapacity was
contracted, suffered or incurred while hefshe was engaged in a felomous enterprise,
or resulted therefrom, or resulted from an intentionally selfinflicted injury, or from
an injury. wound or disability sullered or arising out of a state of war,

(B)  There shall be no Total and Permanen: Disability for any disability occurning after
May 1, 2009,

Trust Agreement,

(A)  The "Trust Agreement" means the Amended and Restated Agreement and
Declaration of Trust.

Trust Fund.

(A  The term "Trust Fund™ means the BRICKLAYERS AND ALLIED CRAFTSMEN
LOCAL NO. 7 PENSION FUND and the Plan’s assets including all funds received
in the form of Employer contributions, together with all contracts (including
dividends, interest, refunds and other sums payable to the Trustees on account of
such contracts), all investments made and held by the Trustees, all income,
increments, carnings, and profits therefrom and any and all other property or funds
received and held by the Trustees by reason of their acceptance of the Trust
Agreement,

13
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1.45

1.40

1.47

Trustees.

(A)

Union.

(A)

(B)

The term "Trustees™ means any natural person designated as a Trustee pursuant to
the Amended Agreement and Declaration of Trust or histher successor or
suceessors,  The Trustees, collectively, shall be the "Administrative Manager’ as that
term is used in the Act. The term "Employer Trustees” shall mean the Trustees
sclected by the Employer. The term "Union Trustees” shall mean the Trustees
selected by the Umon,  The designation "Employer Trustee” or "Union Trustee”
shall not affect or alter the duty of cach Trustee appointed o act in a Fiduciary
capacity.

The term “Union™ means the BRICKLAYERS & ALLIED CRAFITWORKERS
LOCAL NO. 7 who has in effect with the Association or with other Employers
collective bargaining agreements providing for the cstablishment and maintenance
of a pension Plan and trust fund and for the payment of contributions tw such Fund.

The term "Union” shall also mean any Local Union affiliated with Bricklayers &
Allied Craftworkers International Union of America, AFL-CLO, who becomes party
to a collective bargaining agreement requiring contributions by Employers into this
tund and has been accepted for participation in the Fund by Bricklayers & Allied
Craftworkers Local No. 7 and the Trustees on tenms which, in their sole discretion,
Bricklayers & Allied Craftworkers Local No. 7 and the Trustees shall determine,

The Union is affiliated with the Northern Ohio Admimstrative District Counei! of
Bricklayers and Allied Craflworkers, now known as the Northem Ohio
Administrative Distnict Council of Brncklavers & Allisd Craftworkers. The Union
maintams its own autonomy.

Vested Participant,

(A)

The term "Vested Participant” means o Participant who has at least 5 or more years
ol Service,  The determination of vesting service for a Participant who works
between Collectively Bargainieg and Non-collectively Bargained work shall be
made by crediting service to vesting under which the Participant works more than
50% of the time in the Plan Year,

Vesting and Benefit Accrual Computation Period.

(A)

The vesting and benefit accrual computation period for this Plan shall be the Plun
Year
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148  Yeur of Semvice.

(A)

(B)

()

(D)

(E)

The term "Year of Serviee" or "Service” shall mean the number of years for which a
Participant receives credit on the records of the Plan.  Service shall be equal o the
number of Years of Past Service plus the number of Years of Future Service and
shall be used tor Participation, Vesting, and Eligibility for Benefits,

Service Prior lo May 1, 1976, For u Pwrticipant as of the Restatement Date whe had
been covered under the provisions of the original Plan, the [ollowing shall be
counted as Service:

(1)  Past Service. Past Service shall be granted to an Employee who worked in
the jurisdiction of the Union on and before February 1, 1968. | year of Past
Service shall be granted o an Employee for each Plan Year that the
Employee worked in the jurisdiction of the Union during the period February
1, 1948 to February 1, 1968. Any past service as otherwise granted shall be
canceled upon the Employee suffering a Break in Service afler February 1,
1968,

(M Future Service.  Future Service shall be granted 10 Employees after
February 1, 1968, 1 year of Future Scrvice shall be granted Lo an Employee
tor each Plan Year during which hefshe receives contribution credits on the
records of this Fund, Any future Continuous Service as otherwise granted to
an Employee prior (o his'her suffering a Break in Service shall be canceled.

Service On And After May 1, 1976, On and after May 1, 1976, one Yeur of Service
shall be granted to an Employee who has met the requirements for initial eligibility
to participate in this Plan. Subsequent Years of Service shall be camed by a
Participant who has 435 houwrs of work within a Plan Year beginning with the Plan
Year which includes the first anniversary of the Employed's emplovment
commencement date.  The total Service of the Participant shall not include any
Years of Breaks in Service.

For purpose of determining o Year of Service, all Covered Service and all
Contiguous Non-Covered Service with an Employer or Employers maintuining the
Plan shall be taken into account provided. however, no Contiguous Non-Covered
Service shall be credited to the Plan unless the Employer or Participant notifies the
Administrative Manager of the hours worked by the Participant in Non-Covered
Service within 90 days after the date of participation or the Plan Year, whichever is
later.

Qualified Mililary Service.
(n Effective December 12, 1994 and after, the term “Qualified Military

Serviee” shall mean any absence from work by reason of active duty in the
Armed Forces of the United States. An Employee shall be given full credit
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(3)

for benefit accrual, hours of service, participation, vesting, years of credited
service and years of vesting service for time periods, not to exceed 5 vears,
in which he/she was absent from work due to military service.

The five 5 vear limitation indicated above and n this Section shall not
include any service

(a)  That is required bevond 5 vears to complete an initial period of
obligated serviee;

ih) Dunng which the individual was unable to obtain orders releasing
himher from service in the uniformed services before expiration of
the § year period, and such inability was through no fault of the
individual;

(¢)  Performed as required pursuant to 10 US.C. 10147, under 32 US.C.
502(a) or 503, or to fulfill additional training requirements
determined und certified in writing by the Sceretary of the military
department concerned to be necessary for professional development
or for completion of skill training or retraimng;

(d) Performed by a member of a unitormed servicee who is: (1) ordered
o or retrained on active duty under sections 12301(a), 12301(g).
12302, 12304, 12305, or 688 of Title 10, United States Code, or
under 14 US.C. 331, 332, 359, 360, 367. or 712 (2) ordered to or
retrained on active duly {other than for (raining) under any provision
of law during a war or during a national emergency declared by the
President or the Congress; (3) ordered to active duty (other than for
training} in support, as determined by the Sceretary of the military
department concered, of an eperational mission for which personnel
have been ordered to active duty under 10 U.S.C, 12304; (4) ordered
to active duly in suppont, as determined by the Secrctary of the
mibtary department concerned, of a critical mission or requirement
ol the uniformed services, or (4) called into Federal service as a
member of the National Guard under chapter 15 or under scotion
12406 of Title 10, United States Code.

Contributions shall be made for the above leave of ahsence by the Fund or as
otherwise determined at the discrelion of the Board of Trustees of the Fund,
in comphance with 38 US.C. §4318, as amended, and any regulations
promulgated thereunder. Said contnibutions shall be based upon the average
hours reported monthly to the Fund over the lesser of 36 months or the
pericd of the Paricipant’s participation immediately prior to Military
Service.
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i)

{5}

(6)

In order for an Employee to receive continuing benefits as outlined above,
upon the completion of a period of service in the uniformed services, said
Employee shall notify the respective Employer with advance written or
verbal notice of such service. An Fmployvee, upon the completion period of
service in the uniformed services, shall notify the Emplover. as referred to in
such subsection below, of the Emplovee’s intent to return to a position of
employment with such Employer as follows:

(a) In the case of a person whose period of service in the umformed
services was less than 31 days, by reporting o the Employer — (1)
not later than the beginning of the first full regularly scheduled work
period on the first full calendar day following the completion of the
period of service and the expiration of 8 hours afier a period allowing
for the safe transportation ol the Employee from the place of that
service lo the Employee’s residence; or (2) as soon as possible after
the expiration of the 8 hour period referred 1o in clause (1) above, if
reporting within the period referred to in such clause is impossible or
unreasonable through no fault of the person.

{h) In the case of an Employvee who is absent from a position of
employment for a period of any length for the purpose of an
examination to determine the Employee's fitness to perform service
in the uniformed services. by reporting in the manner and time
referred to in subparagraph (a).

(©) In the case of an Emplovee whose period of service in the uniformed
services was more than 30 days but less than 18] days, by submitting
an application for reemployment with the Employer not later than 14
days after the completion ol the period of service or if submitting
such application within such period is impossible or unreasonable
(through no fault of the Employee, the next first full calendar day
when submission of such application becomes possible.

(d)  Inthe case of an Employee whose penod of service in the uniformed
services was for more thanl 80 days, by subinitting an application for
reemployment with the Employer not later than 90 days after the
completion of the period of service.

Furthermore, in order to restore the above pension rights, the Employee must
nitify the Fund Office in writing, within 60 days of hisher discharge, of
his/her intent to return to work.

Upon an Employee's honorable discharge from military service the
Emplovee’s eligibility status under the Plan will be restored to the status that
existed when he'she entered military service. provided the Employee fulfills
the notice and documentation requirements outhned above, In addition 10
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(7)

(#)

said notice. the Employee shall also supply the Fund Office with copies of
hisher discharge papers showing the date of hisher induction or enlistment
in mialitary service and the date of his’her discharge. Fuailure on the part of
the Emplovee to file such notice and documentation with the Fund Oflice
may be deemed an indication that the Employee does not wish o restore
his'her eligibility status under the Plan.

A person who is hospitalized for, or convaleseing from, an illness or injury
incurred in, or aggravated during, the performance of scrvice in the
umlimmed services shall, at the end of the period that 18 necessary for the
person to recover from such illness or injury, report to the person's Employer
(in the case of a person deseribed in subparagraph (2) or (b) of paragraph (4))
or submit an application for reemplovment with such Employer (in the case
of a person described in subparagraph () or (d) of such paragraph). Excepi
as provided in subparagraph (8) below such peniod of recovery may not
exceed 2 vears.

Such 2 year period shall be extended by the minimum time peried to
accommodate the circumstances beyond such person’s control which make
reporting within the period specified i subparagraph (a) impossible or
unreasonable,
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ARTICLEII: CLASSES OF BENEFTTS
2.1 Classes of Benefits,
(A)  There shall be 4 Classes of Benefits payable under this Plan.
(1} Nommal Retirement Benefits
(2} Early Retirement Benefits
(3} Total and Permanent Disability Benefils (but only for a total and permanent
disability that occurred prior to May 1, 2009 as determined by the Social

Security Administration)

{4} Death Benefits

1
Fad

Non-Duplication of Benefits.

{A)  Notwithstanding any other provisions of the Pension Plan, no Participant shall be
eligible for more than one class of benetit at the same time.
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ARTICLE HI: NORMAL RETIREMENT BENEFITS

Al Eligibility for Normal Retirement Benelits,

(A)

An Agtive Participant who completely retires from Covered Serviee employment
with all Employers i the jurisdiction ol the Fund after attainment of Nommal
Retirement Age shall be eligible to receive a Nermal Retirement Benefit at his/her
Nowrmal Retivement Dte.

32 Amount of Nonnal Betirement Benehit,

(A)

The Normal Retirement Benefit shall be a monthly benefit equal to the sum of the
Participant's Past Service Benefit, if any, and hisher Future Scrvice Benefit as
follows:

(1

(2)

Past Service Benefit,

{a)

The Past Service Benefit shall be detormined based on Section
1. 48( AN 1) countable Years of Past Service multiplied hy $1.00.

Future Service Benefit.

(a)

(b)

(ch

For Participants who retire prior to May |1, 1997, the Future
Service  Benefit shall be equal to 3.3% of the Employer
Contributions made to the Trust Fund on the Participant's behalf
subsequent to the later of February 1, 1968, or the date the
Participant last suflered Forfeited Service, or the date the
Employer becomes a Participant.

For Active Participants who retire on or alter May 1, 1997, the
Future Service Benefit shall be equal to 3.85% of the Employer
Contributions made to the Trust Fund on the Participant’s behalf
suhsequent to the later of February 1, 1968, or the date the
Participant last suffered Forfeited Service, or the date the
Employee becomes a Participant. This Future Service Benelil only
applies to Active Participants and excludes Terminated Vested
Participants,

For Active Participants who retire on or after May 1. 1998, the
Future Service Benefit shall be equal 1o 4.05% of the Employer
Contributions made to the Trust Fund on the Participant's behalf
subseguent to the later of Fchruary |, 1968, or the date the
rarticipant  last suffered Forfeited Service, or the date the
Employee becomes a Participant. This Future Service Benelit only
apphies o Active Participants and excludes Participanis.



3.3

34

{d) Benelit scorual, under this Plan. is not affected by the age of the
Participant,

{c) Participants whao retire afler their normal retirement date will receive
a monthly benefit that is the greater of the Accrued Benefit eamed at
the time of their retirement or the Actuanal Equivalent value, as
defined in Section L3(B), of their Accrued Benefit earned at their
Normal Retirement Age,

(f) For Active Participants who retire on or aller May [, 1999, the
Future Service Benefit shall be equal to 4.10% of the Employer
Contributions made to the Trust Fund on the Participant's behalf
for hours worked from February 1, 1968 through Apnil 30, 2003
plus 3.0% of Employer Contnbutions made to the Trust Fund on
the Paricipant’s behalf for hours worked from May 1, 2003
through April 30, 2005 plus 1.0% of the Emplover Contributions
made to the Trust Fund on the Participant's behalf for hours
worked from May 1, 2005 through Apnl 30, 2006 plus 1.0% of the
first $2.00 of the Employer Contributions made to the Trust Fund
on the Participant’s behalf for hours worked on or after June |,
2006,

Form of Benefit,

(A}

(B)

Unless the Participant clects otherwise or bas no surviving Spouse, the Normal
Retirement Benefit will be paid as @ Qualified Joint and 50% Survivor Benefit as
providad in Article V,

Ior a Participant who as of May 1. 2009 has not commenced receiving pension
bencfits, the 60 month guarantee of benehit payments has been changed to a life only
benefit. This benefil is puyable to a Participant over hisher lifetime.

Commencement of Normal Retirement Benefits.

(A)

(B)

A Participant’s commencement date shall be no later than 60 days after the close of
the Plan Year in which the Participant meets the eligibility requirements for Normal
Retirement. A Participant who meets the cligibility requirements for Normal
Retirement Benefits as set forth in Section 3.1, upon voluntary retitement and who
has applied for such benelit, shall become entitled to Normal Retirement Benelits on
the first day of the month following receipt of hisher application for Normal
Retirement Benefit. Normal Retirement Benefits shall continue munthly thereafier
until the first day of the calendar month of the Parhapant’s deuth.

In the event that a Participant meets the eligibility requirements to be entitled to a
Normal Retirement Benefit and has not applicd for the berelits by the 60® day after
the close of the Plan Year in which heshe is eligible. then the benefits shall
commence immediately, unless the Participant othenwise clects in writing,
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Notwithstanding the loregoing, the failure of a Participant and spouse to consent to a
distribution while a benefit is immediately distnbutable shall be deemed 1o be an
election to defer commencement of paviment of any benefit sufficient to sarisfy this
Section.

35  Caleulation of Benefit for Tenminated Vested Participants.

(A)

(B)

The provisions of the Plan that are in effect at the time a Participant first becomes a
Terminated Vested Purticipant shall apply 1o any benefit calculation at the time the
Participant becomes eligible to receive a Normal, Early, Vested or Qualificd Joint
and $0%, 73% or 100% Survivor Benefil.

In the event 2 Terminated Vested Participant subsequently relums to Covered
Service, the Plan provisions in effect afier the Terminated Vested Participant returmns
to Covered Service shall apply only to Service earned after his‘her retum to Covered
Service and for the purpose of caleulating any benefit, the Accrued Benelit earned
prior to the Participant becoming a Terminated Vested Participant shall be added to
the Accrued Benefit earned after his'her retum to Covered Service.
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ARTICLE IV: EARLY RETIREMENT BENEFITS

Eligibility for Early Retirement Benefits,

(A)

An Active Participant who has completely retired from Covered Service
employment with all Employers within the jurisdiction of this Fund shall be
eligible for an Early Retirement Benefil at his'her Early Retirement Age, provided
the Active Participant has elected and applied for an Early Retirement Benefit on
a form presenbed by the Trustees and the Trustees have approved the application.

Amount of Larly Retirement Benelits,

(A)

(B)

For Participants who retire on or after May 1, 1999, or Participants who were
eligible to retire prior to May 1, 2009 the Early Retirement Benefit shall be a
monthly benefit equal to the Participunt’s Normal Retirement Benefit as described
in Article 111, Section 3.2, reduced at the rate of 1/3 of 1% for cach month the
Participant is younger than age 62 on the commencement date ol hisher Early
Retirement,

For Participants who were nol eligible for an Early Retirement Bencefit pror to
May 1, 2009 and who elected an Early Retirement Benefit on or after May 1,
2000 the Early Retirement Benefit shall be a monthly benefit equal to the
Participant’s Normal Retirement Benelit as deseribed in Article [N, Section 3.2
reduced at the rate of 7% per year or 583% for each month the Participant is
younger (han age 62 on the commencement date of histher Early Retirement
Benefit.

Form of Benefit,

LAY

(8)

Unless the Participant elects otherwise or has no surviving Spouse, the Early
Retirement Benefit will be paid as a Joint & 50% Survivor Benetit ag provaded in
Article V.

For a Participant who as ol May |, 2009 has not yet commenced receiving pension
henelits, the 60 month guarantee of benefit payments has been changed to a life only
benefit. This benefit is payable to a Participant over his/her lifetime.

Commencement of Early Retirement Benelits,

(A)

A Paticipant who meets the eligibility requirements for Early Retirement Benefits
as set forth in Section 4.1, upon veluntary retirement and has applied for such
benefits, shall become entitled to Farly Retirement Benefits as of the first dav of the
month next following receipt of hisher application by the Trustecs. Early
Retirement Benefits shall continuc monthly thercafter until the first day of the
calendar month of the Participant’s death.

¥
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(1)

If a Participant separates from service before satisfying the age requirement for enrly
retirement, but has satisfied the service requirement pursuant to the Plan document
in effect at the time the Participant terminates service, the Participant will be entitled
to elect an carly retirement henelit upon satisfaction of such age requirement.
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ARTICLE V: FORMS OF BENEFIT & ELECTION PROCEDURE

R | Automatic Form ol Relirement Benelit,

(A)

The automatic form of retirement benefit under this Plan is the Qualified Joint and
30% Survivor Benelit and is puyuble in one of the following forms:

(n Qualified Joint and Survivor Benefitt  The term "Qualified Joint and
Survivor Benefit" means an annuity which commences immediately

(w)  for the Participant’s life, with a Survivor Annuity for the Spousc's
life which is not less than 50 percent and not greater than 100 percent
of the amount of the annuity pavable during the Participant’s and
Spouse’s joint lives, and

{b) which is the Actuarial Equivalent. as defined in Section 1.3(B), of a
single annuity for the Participant’s life.

(2) Qualified Pre-Retirement Survivor Benefits: A Quahfied Pre-Retirement
Surviver Benefit is an annuity for the Parmcipant’s surviving Spousc’s life,
Under a Qualified Pre-Retirement Survivor Benefit, the amount of payments
to the surviving Spouse shull be the same as, or the Actuarial Equivalent, as
defined i Section 1.3(B), of the amount of the benefit which would have
been provided under the Qualified Joint and Survivor Benelit i}

{a)  in the case of a Participunt who dies after attaining the Earliest
Retirement Age under the Plan, the Panticipant had retired with an
immediate Qualified Joint and Survivor Benelit on the duy before
his’her death.

(b)  in the case of a Participant who dies on or before the Eurliest
Retirement Age under the Plan, the Paricipant had: (a) separated
from Service on the date of histher death. (b) survived to the Earlicst
Retirement Date, (o) retired with an immediate Qualified Joint and
Survivar Benefit of hisher Earliest Retirement Age, and (d) died on
the day after the date on which he'she would have attained the
Earliest Retirement Age.

5.2 Eligibility For Qualified Joint and 50%; Survivor Benefits.

(A)

A Particapant who has completely retired from employment with all Employers in
the jurisdiction of the I'und shall be cligible for Qualified Joint and 50% Survivor
Benefits if:

(1) the Padicipant s eligible for Normal or Early Retirement Benelits;



{2y the Participant and his‘her Spouse have been mamed at least one vear
prior to the Participant's date of retirement; and

(3) the Participant and hisher Spouse have not waived the automatic
Qualified Joint and 50% Survivor Benefit.

(4) A Participant who satisfies the foregoing eligibility requirements for the
Qualificd Joint and 50% Surviver Benefits but who wishes to elect and
apply for Normal or Early Retirement Benefits may do so prior to the date
his/her Qualified Joint and 50% Survivor Benefits commence.  After
commencement of histher Qualified Joint and S0% Survivor Benefits,
hisfher right to elect a Normal or Early Retirement Benelit shall cease,

53  Right ol Election for the Qualified Joint and 50% Survivor Benefit

(A)

(13)

(€)

(3

In licu of the Qualified Joint and 50% Surviver Benelit, a Participant may elect
the Normal or Early Reticement Bencefit form of payment und thereby waive the
Qualified Joint and 50% Survivor Benelit.

Effective May 1, 2007, in order that each Participant may have an adequate
opportumity to make an election, an clection period is hereby established. The
election period shall begin no more than 180 days or less than 30 days prior to the
Participant’s commencement date,  During the election period cach Participant
shall have the right to receive a wntten explanation off (1) the terms and
conditions of the Qualified Joint and Survivor Annuity and the relative value ol
optional forms of benefit; (i) the Participant’s right to make an election to waive
the Qualilied Joint and Survivor Annuity: (in) the right of the Participant™s spouse
Lo consent to any election to waive the Qualified Joint and Surviver Annuity; (iv)
the right of the Participant o revoke such election and the effect of such
revocation; and (v) any other explanation required under Section 401(a)( L1} E) or
4Ua)3INA) of the Internal Revenue Code and any lawful regulations thercunder.
During the election period, cach Participant shall have the right to wave the
Qualitied Joint and 30% Survivor Benelit and elect to receive a Normal or Early
Retirement Benefit.

Effective May 1, 1997, with proper spousal consent, a Participant may elect to
waive the 30 day notice requirement und elect to commence benefits under this
Plan afier more than 7 days after such explanation of benefits 18 provided to the
Participant and his’her Spouse,

Any election made on or after Junuary 1, 19835 to waive the Qualified JToint and

50% Survivor Benefit shall not tzke effect unless one of the lollowing conditions
is satisficd:
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3.9

(E)

(F)

(i)

(1} The Participant’s Spouse consents in writing to such election, the Spouse's
consent acknowledges the effect of such election, and the Spouse's
consent is witnessed by a 'lan representative or a notary public.

(2)  lris established to the sarisfaction of a Plan representative that the consent
required under subsection (1) above may nol be obtained because there is
n Spouse. because the Spouse cannot be located, or because of such other
circumstances as the Secretary of 1reasury regulations prescribe.

Any consent by @ Spouse or establishment that the consent of a Spouse may not
be obtained shall be effective only with respect to such Spouse,

A Participant may revoke any clection previously made, or deemed to be made,
under this Article il made prior o commencement of the payment of benefits
under the Plan. The number of revocations shall not be limited. An election may
not be revoked after pavment of benefits has commenced.

All elections and revocations shall be made on the appropriate form available
from the office of the Administrative Manager of the Pension Plan and shall be
effective only upon completing, signing and filing of the form with the office of
the Administrative Manager.

Amount of Quah lied Joint and Survivor Benefit,

(A)

(1)

The Qualified Joint and 50% Survivor Benefit provides a reduced monthly income
that shall be the Actuarial Equivalent, as defined in Scction 1.3(B). of the Normal or
Early Retirement Benefit to which the Participant 15 otherwise entitle.  The
Actuanal Equivalent reduction shall take into account the provision of Section (8),

In the event the Spouse pre-deceases the retived Participant, the amount of the retired
Participant's benefit will be incrcased to the amount ol his’her Normal or Fuarly
Retirement Benefit as though the retired Partictpant had not previously elected the
Qualified Joint and 50% Survivor Benefit.  The revised benefit wmount will be
effective on the first day of the menth following the death of the retired Participant's
Spouse and will be payable for the retired Participant's remaining lifetime

Commencement of Qualified Joint and 50% Survivor Benefits,

(4A)

(B)

A Participant who mects the eligibility requircments for a Nomal Retirement
Benefit shall be eligible to receive the Qualified Joint and 50% Survivor Benefit no
later than 60) days after the close of the Plan Year in which the Participant meets the
eligibility requirements for Normal Retirement.

A Participant who meets the cligibility requirements for Early Retirement
Benefits shall become eligible to receive the Qualified Joint and 50% Survivor
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3.6

5.7
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3.9

()

Benefit as of the first day of the month next following the receipt of histher
application by the Board of Trustees.

All monthly benefits under this Section will continue for the lifetime of the
Participant, with the last payment to be made on the first day of the calendar
month of the Participant’s death.  50% of such monthly benefits shall be
continued thereafter to the Spousc, with the last payment o be made on the first
day of the calendar month of the Spouse’s death,

Non-Applicability of Qualified Joint and 50% Survivor Benelit To Disability Benefit,

(Al

Effective January 1, 1995, for Active Participants who first become cligible o
receive the Total and Permanent Disability Benefit provided in Article VI, said
benefit shall be pa:d only in that form and as an ancillary benefit to all other benefits
paid under this Plan and the provisions ol this Article shall not apply to the Total and
Permanent Disability Benefil.

Qualified Joirt and 100% Survivor Benefit Option.

(A)

Subject 1o the provisions ol Section 5.1 through 5.6, a Participant and his'her Spouse
may elect to receive o Qualified Joint and 100% Survivor Benefit.

Qualified Joint and 73% Benefit Option.

(A)

Subject 1o the provisions of Section 5.1 through 5.6, a Participant and hisher
spouse may elect 10 receive a Qualified Joint and 75% Survivor Benefit,

60 Month Guarantes

(A)

(B)

For a Participant who as of May 1, 2009 has not yet commenced receiving pension
benefits, the 60 month guarantee of benefit payments is chiminated except as
provided in paragraph (13),

A Participant who rctires on or afler May 1, 2009, subject 0 Section 5.3, can clect
the 60 month guarantee with a monthly reduction in benefit. The reduction in the
monthly benefit will depend upon the retirement age of the participant as provided in
the following table:

Cost ol 60 Month Guarantee Optional Benefit Form

Age Percem Age Percent Age  Percent
Reduction Reduction Reduction
55 0.86% 60 1.48% 65  2.61%
56 D.96% 61 1.66% 0O 2.92%
57 | ,ﬂ?"-'u 2 |80 fi7 3.25%
53 1.19% 63 2.08% 68 3.61%
59 1.33% 64 2.33% 69 4.00%%
28
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6.2

ARTICLE V1 - TOTAL AND PERMANENT DISABILITY BENEFITS

Elimination ol Disability Benefit

(A} Effective May 1, 2009. to be eligible for Permanent Total Disability Benefit, the
Participant must be disabled before May 1. 2009 as determined by the Social
Sccurity Administration. Disability benefits are eliminated for Participants who
become disabled on or after May 1, 2009, For those Participants who have retired
under the Total and Permanemt Disubility Benefit prior to May 1, 2009, the
provisions of Sections 6.2 through 6.7 continue to apply.

Ehgihility For Total and Permancnt Disability Benefits,

(A)  An Active Participant who has not forfeited hisher Service shall be eligible 10
receive o Total and Permanent Disability Benehit provided:

(1)

(0]

(7

The Participant is totally and permanently disabled as defined in Section
1.41.

The Participant has at least 10 years of Service,

The Participanl has accrued ot least a total of 40 hours worked in the 2
preceding Plan Years prior to histher disability.

The Participant has cleeted and applied for a Total and Permanent Disability
Benefit on a form described by the Trustees. and the Trustees have upproved
the application.

Fitective January 1, 1995, the Active Participant has not obtained age 57.

The Trustees shall have the power to require any Parlicipant ¢laiming to
be totally and permanently disabled to be examined by a physician or
chinic chosen by the ‘Trustees, or to require him o submit evidence of
his‘her Social Security Disability Award as, in their discretion, they deem
appropriate; provided the Trustees may not requirc more frequent
cexamination than once 1n any 12 month period.

In the event the Participant’s Total and Permanent Disability is occasioned
by chronic alcoholism. hisher nght to receive a monthly Total and
Permancnt Disability Benefit shall terminate with the 12" monthly
payment.  To receive any additional monthly Total and Permanent
Disability Benefits, the Participant must reupply for same and submil
evidence satisfactory 10 the Trustess that he'she has, in [act, made
reasonable efforls at reusonable rehabilitation. Such re-apphication shall
be required at the end of each twelve-month penod and said evidence must
be submitted with each such re-application.



6.3

6,4

6.0

Form of Benefit.

(A)y  Effective January 1, 1995, for those Active Participants who first hecome eligible 1o
receive o Total and Permanent Disability Benefit, that benefit shall be pa:d only
that form as an ancillary benefit and the provisions of Article V shall not apply

Amount of Total and Permanent Disability Bencfits,

(A}  Effective January 1. 1995, the Total and Pemmanent Disability Benefit shall be a
monthly benefit equal o 70% of the Participant's Acerued Benelit as of the date
he'she is determined to be totally and permanently disabled.

Commencetnent of Total and Permanent Disability Benefits,

(A) A Particippt who meets the cligibility requirements for Total and Permanent
Disability Benefits shall become entitled to a Total and Permanent Disability Benefit
as of the first day of the month next following receipt of an apphcation by the
Trustees.  Monthly benefits will be pavable to the Participant during continued
eligibility for disability benefits with the last payment to be made on the first day of
the calendar month of the Participant's death or the termination of the benefits under
Section 6.0,

Termination ol Benelits for Total and Permanent Disability.

(A)  The Employee engages in or performs work within the Brick Masonry Industry as
contained in the provisions of the Collective Bargaining Agreement, or

(B) If the Trustees determine on the basis of madical findings that the Participant has
sufliciently recovered to resume a regular occupation or employment for profit or
remunecation within the same industry, trade or craft, or

(Cy  If the Participant refuses to undergo a medical examination requested by the
Trustees; provided, however, the Paricipant may not be required to undergo a
medical exsmination more often than twice a year.

(D)  Such termunation of Totl and Permanent Disability Benefits shall in no way
prejudice such Participant from receiving other benefits as provided in this Plan,

(E)  If the Participamt retuses (o answer a guestionnaire on a form supplied by the
Trustees concerning  hisher  present physical condition and  status,  Such
questionnaire shall be fumished annually to a Participent receiving Total and
Permanent Disability Benefits.

(F) Effective January 1. 1995, the Participant dies or attains age 37, whichever occurs
carlier.
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6.7

Re-Employment After Termination of T'otal and Permanent Disability Benefit.

(A)  Inthe event Total and Permanent Disability Benefits under this Plan are tenninated,
and a Participant re-retires i the future, the reinstated benefits shall be determined

as follows;

(1) Disshility Benefits - The new Total and Permanent Disubility Benefit shall
he equal to the umount the Participant was previously receiving plus any

additional Future Service Benefit camed after re-cmployment.

{2) Early Retirement - The Farly Retiree who had previously received Total and
Permanent Disability Benefits will have histher benefits determined on the
basis of the amount of hisher Acerued Benefit prior o his/her receiving
Total and Permanemt Disability Benefits, plus any additional Future Service
Benelit eamed after re-employment, the sum of which will be reduced by

his'her Early Retirement reduction factor,

(3) Normal Retirement - The Normmal Retirement benelit will be the amount of
Ins'her Acerued Benefit prior 1o hisher receiving Total and Permanent
Disubility benefits, plus any additional Future Service Bencefit camed alier

re-employient.
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ARTICLE VI - VESTING

Vesting Schedule:

(A)

A Vested Participant who has not attained histher Normal or Farly Retirement age
shall be eligible to receive a Vested Benelit in accordance with Section 7.2 provided:

(1)

(2)

(3)

Non-Collectively Bargained Employees who retired prior to May 1. 1989
and Collectively Bargained Emplovees who retired prior to May 1, 1997
should refer to the Plan document in effect at the time of retirement [or the
applicable vesting schedule,

Lifective May 1. 1989, for a Participant who thereafter eams Service as
Non-Collectively Bargained Employee who completely retires from Covered
Service employment with all Employers within the jurisdiction of this Fund
und has at least 5 Years of Scrvice since hisher date of participation and 1s
not cligible for any other type of benefit under the Plan shall be 100% vested
in hisher Accrued Benefit according to the schedule provided in 7.2(B)
below and will become eligible for a Vested Benefit at such time as he/she
reaches Normal Retirement Age, or it eligible based upon his/her Service at
Early Retirement Age. as delined by the Plan provisions in effect at the time
he/she was an Active Participant, provided he'she has completely retired
from Covered Service employment with all of the Employers within the
jurisdiction of this Fund; or

Effective May 1, 1997, a Participant who eams | Hour of Service after that
date as a Collectively Bargained Employee und becomes a Terminated
Vested Participant aller eamning at least 5 Years of Service sinec histher date
of participation and iy not eligible for any other type of benefil under the
Plan shall be 100% vested in hisher Accrued Benelit according 1o the
schedule provided in 7.2(B) below and will become eligible for a Vestad
Benefit at such ume as he/she reaches Normal Retirement Age, or if eligible
bascd upon hisher Service at Farly Retirement Age, as defined by the Plan
provisions in effect at the time he'she was an Active Participant, provided
he'she has completely retired from Covered Service employment with all of
the Employers within the jurisdiction of this Fund.

Calculation of Benefit for Terminated Vested Participants,

(A)

(B)

T'he provisions of the Plan that are in eflect at the time a Participant first becomes o
Terminated Vested Participant shall apply o any benefit calculation at the time the
Participant becomes ehgible to receive n Normal, Carly, Vested or Qualified Joint

aril 507, 75% or 10046 Survivor Benelit.

In the event a Terminated Vested Participant subsequently retums to Covered
Service, the Plan provisions in effect after the Terminated Vested Participant returns
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to Covered Service shall apply only to Service earned after his'her retum to Covered
Service and for the purpose of calculating any benefit, the Accrued Benefit eamed
prior to the Participant beconung a Termunated Vested Participant shall be added 1o
the Acerued Benelit carned after lis/her retumn to Covered Service,
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ARTICLE VIII: DEATH BENEFTTS

Pre-Retirement Death Benefit

(A)

(B)

(C)

(D)

Subject to sub-paragraph (C), a Death Bencfit shall be payvable to the surviving
Spouse ol a Participant or former Participant who dies (1) afier August 22, 1984,
with at least 3 Yecars of Service, (2) on or after the carlicst date on which the
Participant or former Participant could have clected to receive benefits from the
Plan, but (3) prior (o the commencement of benetits (4) und coverage has not been
waived, The amount of the Death Benefit shall be a monthly payment to the
surviving Spouse for life equal 1w ¥ of the amount which would have been
pavable o the deceased Participant or former Participant 1t he/she had begun to
receive benefits in the form of the Qualified Joint and 50% Survivor Benefit on
the date before his'her death. The payment of such benefit to the surviving
Spouse shall commence as of the first day of the month next following the month
in which the Participant dies, and shall be paid monthly thereafter, ceasing with
the month in which the death of such Spouse oceurs.

Subject to sub-paragraph (C), if the Panicipant had not reached the earliest date
on which he/she could have elected to reccive benelits from the Plan, but dies
after August 22, 1984 with at least 5 Years of Service and has not waived
coverage, a Death Benefit shall also be payable to the surviving Spouse, Subject
to sub-paragraph {C), such Death Benefit shall be a monthly payment to the
surviving Spouse for life, equal to one-half of the amount which would have been
payable 10 the deceased Participant if he/she had separated from Service on the
date of death. survived to the carlicst date on which, under the Plan, he'she could
have elected to receive retirement benefits, had retired with an immediate
Qualitied Joint and S0% Survivor Benefit at that time, and then had immediately
died. The pavment of such benefit 10 the surviving Spouse shall commence as of
the carlicst date on which, under the Plan, the deceased Parbicipant could have
clected to receive benefits and shall be paid monthly thereafier, ceasing with the
month in which the death of such Spouse oceurs,

Effective May 1. 2009, uny Pre-Retirement Death Benefhil that has not yet
commenced and coverage has not been waived, a charge will be implemented for
such coverage that entitles the surviving spouse 1o receive 50% of your Joint and
Survivor Benefit for the rest of hisher lifetime.  Such coverage may be
maintained with a reduction in benefits for each month the coverage is in effect,

The reduction in a Participant’s monthly benefit will depend upon the
Participant’s age at which he/she elect coverage and the number of months he/she

chose to be covered. The following table provides the cost of the Pre-Retirement
Death Benefit coverage:

34

3o.41



(E)

(F)

(G)

(H)

(i)

Cost of Pre-Retirement Deuath Benefit Coverage

Apc Range Percent Reduetion in Accrued Benetit Per
Month Covered Within Age Range
35-44 0.002%,
+5-49 0.004%
J-34 (.008%
55-39 0.017%%
60-635 0.043%

Effective May 1, 2009 a Participant's monthly benefit shall be reduced o cover the
cost of providing the Pre-Retirement Death Benefit for each month the benefit
covernge is in effcet.  To clect out ol the Pre-Retirement Death Benefit the
Participant must follow the election waiver rules, including written spousal consent,
under ERISA Section 205(¢) and any applicable regulation. The Participant may
reinstite the Pre-Retirement Death Benelit at any time.

Actuarial Equivalent of Death Benehit. Notwithstanding the foregoing provisions of
this Article, il the Actuanal Equivalent, as defined in Section 1.3(C), of the Pre-
Retirement Death Benefit docs not cexceed 35,000 and the Participant’s death
occurred after August 22, 1984, the Actuarial Equivalent may, at the discretion of
the Board of Lrustees, be paid to the surviving Spouse/Beneficiary in a lump sum,

In the case of a qualified preretirement survivor annuity as deseribed above, the
plan administrator shall provide cach participant within the applicable period for
such participant. a written cxplanation of the gualified preretirement survivor
annuity in such terms and in such a manner as would be comparable to the
explanation provided for meeting the reguirements of section 5.3(B) applicable to
a qualified joint and survivor annuity.

The applicable period for a participant is whichever of the following periods ends
last:

(1)  the penod beginning with the first day of the plan year in which the
participunt attains age 32 and ending with the close of the plan year
preceding the plan year in which the participant attains age 35;

(2) a reasonable period ending alter the individual becomes a participant:

(3) a reasonable period ending after Paragraph (L), below, ceases to apply to
the participant;

(4)  arcasonable period ending ahter this article first applies to the participant,
Notwithstanding the foregoing, notice must be provided within a reasonable

peciod ending afier separation of service in case of a participant who separates
from service before attaining age 35.
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tJ)

(K)

(L)

For purposes of the preceding paragraph, a reasonable period ending afier the
enumerated events described in (2), (3) and (4) is the end of the two year period
beginning one yeur prior to the date the applicable event occurs and ending one
yvear after that date,

[n the case of a purticipant who scparates from service belore the plun year in
which age 35 is attained, notice shall be provaded within the two year period
beginning one year prior 1o separation and ending one year after separation. Tf
such a participunt thereafter returns to emploeyment with the employer, the
applicable period for such participant shall be redetermined.

Notwithstanding the other requircments of this section, the respective notices
prescribed by this section need not be given to a participant if (1) the plan "fully
subsidizes” the costs of a qualified joint and survivor annuity or qualified
preretirement survivor anpuity, and (2) the plan does not allow the participant to
waive the qualified joint and survivor annuity or gqualified preretirement survivor
annuity and does not allow @ married participant to designate a nonspouse
beneficiary,

(1) For purposes ol this Paragraph (L), a plan fully subsidizes the costs of a
benetit 1f under the plun no increase in cost or decrease in benelits to the
participant may result from the participant’s lailure 1o elect another
benefit. Prior to the time the plan allows the participunt to waive the
qualified preretirement survivor annuity, the plan may not charge the
participant for the cost of such benefit by reducing the participunt's
benefits under the plan or by any other method.

8.2 Post Retirernent Death Benefits.

(A)

(B)

()

If a Participant dies after recciving at leas: one monthly benelit from the Plan, the
Death Benefit shall be dependent upon the form of benefit which had been
received by the Participant prior to hisher death.

If the Participant was receiving one of the Qualified Joint and Survivor Benefits,
the surviving Spouse to whom the deceased Participant was marmied upon the
commencement of hisher benefits shall receive monthly benefits for life in an
amount equal to the percentage of the amount which had been elected by the
Participant and Surviving Spouse. Such bencefits shall commence as of the first
day of the month coincident with or next following the Participant’s death, and
shall terminate in the month in which the Spouse's death oceurs.  [f such Spouse
has predeceased the Participant, no further benefits shall be payable.

If the Participant relired prior 1o May |, 2009 and was receiving a lifetime
monthly benefit and his/her death occurs poior to the receipt of 60 monthly
payments under the Plan, the Beneficiary shall reccive the remainder of the
payments, commencing as of the first day of the month following the month in
which the Participant's death occurred, and payable as of the lirst day of cach
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(D)

(F)

subseguent month until 60 monthly payments have been made to the deccased
Participant and to the Beneficiary in the aggregate. 1t the deceased Participant
had received at least 60 monthly henefits as of the date of death. no Death
Benetits shall be payable.

11" the Participant retires on or after May 1. 2009 the death benefit shall depend upon
whether or not the Participant has ¢lected the 60 month guarantee with a monthly
reduction in benefit pursaant to Section 3.3, Section 4.3 or Section 5.9

Actuarial Equivalent of Death Benefit. Notwithstanding the foregoing provisions of
this Anticle, if the Actuarial Equivalent, as defined in Section 1.3(C), of the Post-
Retirement Death Benefit does not exceed S3,000.00 and the death of the Participant
oceurred after August 22, 1984, the Actuarial Equivalent may, at the discretion of
the Board of Trustees, be paid to the surviving Spouse/Beneficiary in a lump sum.

Failure to Designate A Beneficiary

(A)

When a Participant dics without designating a Beneficiary, the Death Benefit, if any,
shall be paid to such Participant's legal Spouse, if any. If the Participant’s legal
Spouse shall have a pre-deceased him or has ceased to be is‘her legal Spouse, the
Death Benefit shall be paid to the Participant’s legal child or children, in equal
shures. 1fno legal Spouse of legal child or children are alive, the Death Benefit shall
be paid to the Exccutor or Administrutive Manager of the deceased Participant's
Estate.

Application lor Death Benefits

(A)

(B)

No Death Benefit payable under this Pension Plan shall be made to any Participant's
Beneficiarytics) unless application and claim thercfore is made to the Board of
Trustees within 12 months after the dare of death of the Participunt.

However, the 'T'rustees may in any cases where the circumstances appear Lo warrint
such action, liberalize the [oregoing condition,
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ARTICLE IX: SUSPENSION OF BENEFITS
9.1 Suspension of Benefit Rules.

(A)  Retirement Benefits shall be suspended for Participants who are receiving benefits
but whe meet all of the conditions as set torth below in subparagraph (13),

(B)  Retrement Benefits shall be suspended if a retirce satisfics all of the following
requirements.

(1y 40HOUR RULE:

(a)  The retiree is re-employed for 40 or more hours during any four or
five-weex payroll period which falls within a calendar month. Re-
emplovinent shall include self-employment.

(2) SAME INDUSTRY:

(a) The retiree 13 re-employed in the "same industry”, which shall be
defined as returning to work within the Boek and Masonry Industry
and as in accordance with the definitions contained within the
Collective Bargaining and Trust Agreement,

(3)  SAME TRADF OR CRAFT:

(a)  The retiree is re-cmployed in the "same rcle or araft”, which shall
be defined as returmning 1o work in a trade or craft in which he'she
was employed at any time prior to hisher retirement under the Plan
and shall include any supervisory or managerial activity that is
reasonably related to the underlying skills associated with the trade
or craft for which the retiree was trained or in which he/she acquired
his'her work experience.

(4)

{a) The retiree is re-employed in the "same geographic area”, which
shall be defined to cover the entire State of Ohio and portions of
those states located as a part of the Standard Metropolitan Statistical
Area, as defined by the U.5. Census Bureaw.

921  Recinstatement of Retirement Benelits
(A)  Upon termination of re-employment which resulted m the suspension of Retirement

Benefits. provided the Paricipant has submitted a request to the Board of Trustees
for the resumplion of hisher benelit on an appropriate form fumished and approved

38
36.45



(B)

{C)

by the Trustees, the Participant's retirement benefit shall be resumed on the first day
of the calendar month following the receipt of the required notice as set forth below:

(1) NORMAL RETIREMENT BENEFIT:

(1) Il a retiree was recerving a Normal Retirement Benefit at the time of
the suspension of that benefit, the reinstated benefit shall be in the
amount the retiree was recciving prior to the suspension of benefit in
addition to any amount realized for Service resulung from such
reemployment.

(2)  EARLY RETIREMENT BENEFIT:

(a) If a Retiree was receiving an Early Retirement Benefit at the time
of the suspension of that benefit, the reinstated benefit shall be in
the amount the retiree was receiving prior to the suspension of the
benefit, plus uny amount realized for service as a result of the
reemployment, reduced by the Early Retirement factor applicable
to the Retiree’s current age at the time of reinstatement.

Upon resumption ol benelit payments, the reinstated benelit shall be the same
form of benefit that was being received before the suspension plus any amount
realized for service as a result of the reemployment and the new benefit amount
shall be based on the Retiree's age at the time of reinstatcment.

I benefit payments in any form are suspended pursuant to Article X of the Plan for
an Employee who continues in service without 2 separation and who does not
receive a benefit payment, the recommencement of benefit payments shall be treated
s a new benefit starting date.

Active Participants Who Work Beyond Nomal Retirement Age.

{A)

The Suspension of Benefit Rules as set forth in this Article shall be applicd to those
Participants who continue to work after reaching the Normal Retirement Age, No
retirement benefits shall be paid for such months in which the Participant is
employed for 40 or more hours in the Same Industry, Same Trade or Craft and in the
Same Geographic Area. Any benefits which are suspended during such months
shall not be paid at any later date. 11 the Participant continucs to work afler reaching
Normal Retirement Age bul works less than 40 hours per month in the Same
Industry, Same Trade or Cratt and in the Same Geographic Area, no retirement
benefits shall be paid while the Participant is employed. Upon the Participant's
retirement. any benefits which were suspended and to which he/she is entitled shall
be restored in accordance with the regular Plan provisions.  Such prowisions shall
provide benelit credit for all work performed under the Plan prior to the Participant's
actual date of retirement.
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9.6

Naotification and Presumption.

(A)

(B)

The Participant shall be required to notify the Board of Trustees at such time as
he she becomes re-emploved by filing a Notice of Retum o Work, The Board of
Trustees may act or the basis of a presumption that the Participant has exceeded the
allowable hours of re-cmployment. The Participunt's benefit shall be suspended
immediately and the Participamt shall be notified accordingly. The Board of
Trustees shall have the right to apply the Suspension ol Benefit Rules retroactively
to the initiation of work by the Participant's Emplover at the job site. The Board of
Trustees may. in addition, request infonmation from the Participant concerning such
re-employment activity, including tax withholding statements in any gven period
related to the Participant’s re-employment and any other reasonable information for
the purpose of verification ol such re-employment provided, however, no payment
shall be withheld by the Plan pursuant to this Section unless the Plan notifies the
Participant by personal delivery or first class mail during the first calendar month or
payroll period in which the Plan withholds payments that hisher or her benefits are
suspended. Such notifications shall contain a description of the specific reasons why
benelit payments are being suspended, a description of the Plan provision relating to
the suspension of payments, a copy of such provisions, and a statement to the effect
that upplicable Department of Labor regulations may be found in Section 2530.203-
3 of the Code of Federal Regulations.

In addition, the notice shall inform the Employee of the Plan's procedures for
uffording a review of the suspension of benefits. Roquests for such reviews may be
considerad in accordance with the claims procedure under Article XIII and during
that procedure the Participant shall be given the opporunity to come forward and
demonstrate the fact that hefshe did nol work the minimum number of hours of
relevant serviee for the period in which his'her benefits were suspended.

Advance Determination.

(A)

The Participant shall have the right to request that an advance determination be
made conceming the etfect of hisher re-emplovment on his'her retirement benefir,
The Participant shall be required to submit hisher request to the Board of Trustecs
un an appropriate form approved and provided by the Trustees and in accordance
with the procedurcs established by the Trustees.

Resumplion of Benehits,

(A)

The Participant may request resumption of benetits at such time as he'she no longer
meets the conditions of re-employment, as set forth in this Article. The Participant
shall submit hisher request for resumption of benefits on a lorm approved and
provided by the Board of Trustecs.
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9.7

Recovery ol Overpayments - Offset Rule.

(A)

(B)

In the event payments have been issued to a retiree for any period during which
his'her benefit should have been suspended, the retiree shall be liable for the full
amount ol any averpayment{s). The manner and the amount of recovery of the
overpaymentis) shull be provided 1o the retiree in the Suspension Notice fumished o
him at such time as hisher benefit is suspended.

The Board ol Trustees may delay the resumption of payment of the retiree's full
retirement benefit until the carlier ol the recovery of the overpayment(s) or the
first day of the third calendar month (or four or five-week payroll period) after the
retiree 15 entitled to the resumption of his/her benefit.

If the Trustees have not recovered the full amount of any overpayment by {A)

above, the Trustees may deduct up to 25% of the retiree's subsequent benetit
payment each month until the payment i1s complctely recovered.
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10.1

ARTICLE X: QUALIFTED DOMESTIC RELATIONS ORDER

Qualified Domestic Relations Order.

(A)

(B)

()

A Qualified Domestic Relations Order shall include any Domestic Relations Order
which creates or recognizes the existence of an Alternate Payee's right to, or assigns
to an Altemate Payee the right to, receive all or a portion of the benefits payable
with respeet to a Participant or former Participant, which clearly specilies:

(1) the name und the last known mailing address (if any) of the Participant or
former Participant, and the name and the mailing address of cach Altemnate
Payce covered by the Order:

(2)  the amount or percentage of the Participant’s or former Participant’s benefits
to be paid by the Plan to cach such Alternate Payee. or the manner in which
such amount or percentage 15 lo be determined.

(3) the number of payments or period to which such order applies; and
(4)  cach Plan to which such order applies.

[n addition, a Domestic Relations Order will be considered a Qualified Domestic
Relations Order only if such order:

(1) does not require the Plan to provide any type or form ol benefit, or any
option, not otherwise provided under the Plan;

(2) does not require the Plan to provide increased benefits (determined on the
basis of actuarial value):; and

(3)  does not require the payment of benefits to an Alternate Payee which are
required to be pmd to another Altemnate Payee under another Domestic
Relations Order previously determined to be a Qualified Domestic Relations
Order.

A Domesue Relations Order otherwise satislving the provisions hereot shall be a
Qualified Domestic Relations Order even though such order requires payment of
benefits to be made to an Alternate Payee on or after the date the Participant or
former Participant attains (or would have attained) the earliest date on which, under
the Plan. the Participant or former Participant could elect to receive retirement
benefits as if the Pamicipant or fonmer Participant had retired on the date on which
such payment is to begin under such order (but taking into account the present value
of any Plan subsidy for Early Retirement); and in any form in which such benefits
other than in the form of a Qualified Joint and Survivor Benefit with respect to the
Alternate Payes and hisher or her subsequent Spouse.  The prior sentence shall
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10,3

10.4

apply nolwithstanding any provisions in the Plan requiring a2 termination of
employment prior to the eligibility for the payment of benelits.

Alternate Pavee.

(A)  An "Alemnate Payee” shall include any Spouse, former Spouse, child or other
dependent of a Participant or former Participant who is recognized by a Domestic
Relations Order as having a right to reecive all, or a portion of; the benefits payable
under the Plan with respect to such Participant or former Parlicipant.

Spenddrift Exception for Qualified Domestic Relations Orders.

(A} The creation, assignment or recognition of a right to any benefit payable with respect
to a Participant pursuant to a Qualified Domestic Relations Order shall not be treated
as an assignment or alicnation prohibited by ERISA. This cxception to the
Spendthnft Provisions shall apply only to Qualified Domestic Relations Onders and
shall not be applicable to those which have been determined not to be a Qualified
Domestic Relations Order.

Procedures for Notice and Determination by Plan Administrative Manager.,
(A)  The procedures established by the Board of Trustees for the determination of the

qualified status of Domestic Relations Orders and notification to the payees shall be
those set forth in the Resolution to the Plan.
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1.2

11.3

11.4

ARTICLE XI: PLAN ADMINISTRATION AND BENEFIT DISTRIBUTION

Responsibility for Administration.

(A

The Plan shall be administered by the Trustees, who are Fiduciaries under the Plan,
in accordance with the powers granted to them by the Trust Agreement. The named
Fiduciary may employ one or more persons to render adviee with regard to any
responsibility such Fiduciary has under the Plan. The Trustees shall make such rules
and presenbe such procedures for udministration of the Plan as they shall deemn
necessary and responsible, The decision of the Trustees in all manners penaining to
the administration of the Plan shall be final.

Fiduciary Daties,

(A)

(B)

{C)

A Fiduciary shall discharge hisher duties with respect to the Plan solely in the
interest of the Participants und Beneliciaries for the exclusive purpose of providing
henefits to Participants and Beneficiaries and defraving reasonable expenses of
administening the Plan.

Fiduciaries shall discharge their duties with respect to the Plan with care, skill,
prudence and diligence under the circumstances prevailing that a prudent man acting
in a hike capacity and familiar with such martters would use in the conduct of an
enterprise of a like character and with like aims,

The Fiduciarics shall diversify the investments of the Plan so as to minimize the risk
if large losses. The Fiduciaries shull discharge their duties in accordance with the
documents and instruments governing the Plan.

Limitation on Rights to Benefils

(A)

No Participant, lormer Marticipant, retived Participant, Beneficiary or any person
cluiming by or through any such person, shall have any right. interest or title 1o any
benefits under the Trust Agreement, the Pension Plan or the Trust Fund. except as
such right, interest or title shall have been specifically granted pursuant to the terms
of this Pension Plan,

Henefits Limited By Pension Plan.

(A

All benefits under the Pension Plan shall be paid by the Board of Trustees or an
agent under the Trustees acting on their authority. Notwithstanding any other
provisions of this Plan, no bencfits shall be paid cxcept those can be provided under
the Plan unicss otherwise required by law.
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1.6

1.7

11.8

Assignment of Benefits,

{A)  No money, property, equity or interest of any nature whatsoever in the Trust Fund,
group annuity or other contract, or any benefits or monies payable therefrom shall be
subject to assignment or alienation, either voluntary or involuntary.  However this
provision shall not apply to the creation, assignment or recognition of a right to any
benefit payable with respect to a Participant or former Participant pursuant to the
provisions of the Retirement Equity Act of 1984 concerning a Qualified Domestic
Relations Order.

Forfeitures.

(A} Notwithstanding any other provisions of this Plan, any amounts that might be
forfeited by a Participant or former Panicipant shall not be used to inerease the
benefits of any other remaining Participants.

Defimie Benehit.

(A)  LExcept to the extent a Participant's benefits are suspended i accordance with Article
1X, the amount of any form of benefit under the terms of this Plan will be the
Actuanal Equivalent of the Participant's Acerued Benefit in the normal form
commengcing al Normal Retirement Age, Actuarial Equivalence will be determined
as is defined in Section 1.3.

Limitation of Benefits,

{A)  The limitation of benelits as imposed by the Internal Revenue Code are sct forth in
Article XI1.

Rollovers.

(A} The Plan Administrative Manager shall provide a written explanation lo all
recipients of distributions under the Plan considered to be cligible for rollover
treatment. The explanation shall include a notice that (1) the distnbution shall not
be currently taxed to the extent transferred to another gualified Plan or individual
refirement account within 60 days afier the date on which the recipient receives
the distribution and (2) of the ten-year income averaging and capital gains
provisions, if applicable.

(B)  Effective January 1, 1993, the following applies to distributions involving direct
rollovers:

(1)  Notwithstanding any provision of the Plan to the contrary that would
otherwise himit a distnibutee’s election under this part, a distributee may
elect, at the time and in the manner prescribed by the Plan Administrative
Manager, to have any portion of an eligible rollover distnbution that is
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equal to at least S500.00 paid directly to an eligible retirement plan
specified by the distributee in a direct rollover.

(2)  Eligble retirement plan:  An eligible retirement plan is an individual
retirement account described in Secuon 408(a) of the Code, a Roth TRA
described in Scction 408(A) of the Code, an individual retirement annuity
described in Section 408(b) of the Code, an annuity plan described in
Section 403(a) of the Code, or a qualified plan deseribed in Section 40| (a)
of the Code, that aceepts the distnbutee's ehgible rollover distribution,
However, in the case of an eligible rollover distribution to the surviving
spouse, an ehigible retirement plan is an individual retirement account or
individual retirement annuity, For distnbutions made after December 31,
2001, for purposcs of the direct rollover provisions in Section 11.9 of the
Plan, an eligible retirement plan shall also mcan an annuily contract
desenbed in Section 403(b) of the Code and an eligible plan under Scction
457(b) of the Code which 1s mamtamed by a state, political subdivision of
a state, or any agency or instrumentality of a state and which agrees to
scparatcly account for umounts transferred into such plan from this Plan.
The definition of eligible retirement plan shall also apply in the casc of a
distribution to a surviving Spousc, or to a Spouse or former Spouse who is
the Alternate Payee under a Qualified Domestic Relations Order, as
defined in Section 414(p) of the Code, An individual who rolls over from
this Plan to a Roth TRA described in Code Section 408(A) must include in
gross income any portion of the conversion amount that would be
includible in gross income if the amount were distributed without heing
rolled over. Rollovers to Roth TIRA’s are subject to an adjusted gross
income restriction through 2009,

(3) Distnibutee: A distributee includes an Employee or lormer Employec. In
addition, the Employee's or former Employee's surviving Spouse and the
Employec’s or former Employee's Spouse or former spouse who is the
Alternate Payvee under a qualified domestic relations order, as defined in
Section 414(p) of the Code, are distributecs with regard 1o the interest of
the Spouse or former Spouse.  For distribulions alter Apnril 30, 2008, an
Fligible Rollover Distribution can be made to a non-spouse Beneficiary's
individual retirement secount or individual retirement annuity.

() Effective Tanuary 1, 1993, any distribution under thig Plan which is an eligible
rollover distribution which 1s not in accordance with Section 11.9(B), shall be
subject to a 20%s mandatory withholding.

11,10 Forfeitability of Benefits.

(A)  The Plan Administrative Manager shall fumish Active Participants and to terminated
Plan Participants with a Vested Benefit a statement of Acerued Benefits, including a
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.12

1113

.14

11.15

notice thut certain benefits may be forfeitable, if the Participant’s death oceurs prior
to a specific date, if applicable to the provisions of the Plan.

Procedures for Qualified Domestic Relations Orders.

(A)  In the event the Plan shall reccive a Domestic Relations Order, the Board of
Trustees shall act in accordance with any administrative procedures adopted by the
Board of Trustees. Such procedures shall be fumnished to the Participant and Spouse
or their representatives upon request.

Incapacity.

{A) In the event the Board of Trustees determines that a Pamticipant, retired Participamt
or any other pavee 1s mentally or physically unable to give a valid receipt for any
benelit due him under the Plan, such payment may, unless claim shall have been
made therefore by a legally appointed guardian, committee or other legal
representative, be paid to any person or institution then in the judgment of the
Trustees providing for the carc and maintenance of such Paricipant, retired
Participant or payce. Any such payment shall be considered a payment for the
account of the Participant, retired Participant or payee and shall be a complete
discharge of any Bability of the Plan or the Trustees therefore

Death Benefits Pavable to Minors.

(A)  Any Death Benelit payable to minor children may be paid, at the discretion of the
Bourd of Trustees, to the legally appointed guardian of the minor, or if there be no
such guardian, to such adults as the Court having legal jurisdiction dircels,

Information Required.

(A)  As acondition precedent 1o the payment of any benefit under the Plan, the Trustees
shall have the right to require. on forms presetibed by the Trustees, all information
which they reasonably deem necessary, including, but not limited to, records of
employment, prool ol dates of birth and death, and evidence of existence and no
benelit dependent in any way upon information shall be payable unless and until
such information so required be furnished. Such evidence shall be furnished by the
Union, Employers, Participants, retired Participant and Benelicianies, as applicabie,

Ko Reversion to Employers,
{A) The Employers shall have no rght, ttle or interest in the contnbutions made by

them to the Pension Fund and no part of the Pension Fund shall rever to the
Employers,
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11.16 Duplication of Benelits.
{A) A Participant may receive a pension benefit as a Spouse of a deceased Participant,
1117 Freczing Benefits at the Time the Individual Terminates Employment.

(A)  The pension benefit 1w which o Participant is entitled shall be determined by the
terms in effeet in the Plan at the time the Participant becomes a Terminated Vested
Participant.

11.18 Gender.

{A)  The masculine gender as stuted herein shall include the feminine gender, wherever
applicable.

11,19 Commencement of Benefits and Method ol Payment

(A)  The commencement date for pension payments shall be in accordance with the
appropriate Plan provisions. A Participant's benefits shall be distributed to him
not later than April 1" of the calendar year following the later ol

1) the calendar year in which the Participant attains age 70 14; or
¥ p &

(2} the calendar year in which the Participant ccases (o be employed in
covered employment where contributions are being paid to the Plan on
his‘her behall.

{(a) In the case of an Employee to whom paragraph (2) applies who
relires in @ calendar year after the calendar year in which the
Employce attains age 70 Y2, the Employee’s acerued henefit shall be
actuanally mereased Lo take into account the penod after age 70 1 in
which the Employee was not receiving any benefits under the plan.

(B)  In the case of a Participant who is or was a 3% owner at any time during his'her
partictpation in the Plan, such Participant shall commence histher benefit not later
than April 1" of the calendar yvear following the calendar year in which the
Participant attains age 70 Y, regardless of whether he or she is retired.

(7 Unless the mode of distribution is a single sum payment, distributions will be made
euch year in one of the following ways:

(1)  overthe life of the Panticipant,

(2)  over the life of the Participant and a designated Beneficiary,
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(D)

(E)

(F)

{3) over a penod certain not extending beyond the life expectancy of the
Participant, or

(4) over @ period certain pol extending beyond the joint life and last survivor
expectaney ol the Participant and a designated Beneficiary.

If a distribution is considered to have commenced in accordance with the Intemal
Revenue Service Regulations (IRS Regulations) before the Panticipant's death, the
remaimng interest will be distributed at least as rapidly as under the method of
distribution being used as of the date of the Participant's death.

If the Participant dies before the time when distribution is considered w0 have
commenced in accordance with the IRS Regulations, it shall satisfv the following
requirements: (1) any remaining portion of the Participant’s intevest that is not
payahle to a Beneficiary designated by the Participant will be distnbuted within five
vears afier the Participants death; and (2) any portion of the Participant’s interest thut
15 payable to 2 Beneficiary designated by the Participant will be distributed etther (a)
within five years after the Pamicipant's death, or (b) over the lile ol the Beneficiary
or over a period certain not extending beyond the life expectancy of the Beneficiary,
commencing not later than the end of the calendar year following the calendar year
in which the Participant died (or, if the designated Beneficiary is the Participant's
surviving spouse, commencing not later than the end of the calendar year following
the calendar year in which the Participant would have attained age 70 14),

The requirements of Section 401(a)(9) of the Internal Revenue Code of 1986 are
incorporated by reference. Any distribution required under the incidental death
benefit requirements of Codc Section 401(a)9) shall be treated us o distribution
required under Code Section 401(a9HG). Distributions will be made in
accordance with Code Section 401(a)(9) and Code of I'ederal Regulations §§
1 A01{al9)-2 through 1.401(a}9)-9 as well as any other rules or regulations
promulgated by the Commissioner. This paragraph, which reflects Code Section
401(a)(9), overrides any distribution options in the Plan inconsistent with Code
Section 401 {ay9).

11,20 Retrosctive Annuity Starting Dates

(A)

To the extenl payment ol a pension benefit s commenced after the normal
annuity starting date (i.e. the | day of the month following receipt of the
Participant's complete retirement application) the Plan shall pay the retroactive
monthly pavments along with interest in an amount equivalent to the Actuarial
Equivalent interest rate sel forth in Section 1.3, Such payments shall be made in
lump-sum form.
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11.21 Relative Value of Benefirs,

(A} Every optional form of benefit has an approximate equal value to the regular or
normal form of payment.

11,22 Consequences of Deferral

(A)  FEffective May 1, 2007, notices/forms that relate to distributions will include a
description of a Participant’s right (if any) to defer receipt of a distnbution and
will deseribe the consequences of failing to defer recaipl of the distribution
pursuant to the Regulations and other guidance provided by the Treasury and/or
Labor.

11,23 Trustee Discretionary Authority

(A} The decisions of the Board of Trustees in all mallers pertaining to the
adminmistration of the Plan shall be final. The Board of Trustees, as the
administrator of the Plan, shall have complete control of the administration of the
Plan, subject to the provisions hereof, with all powers necessary to enable it to
properly earry out its duties i that respect. Not in limitation, but in amplification
of the foregoing, the Board shall have full authority and discretion to construe,
mterpret and apply all provisions of the Plan and to determine all questions that
may rise hereunder, including all questions relating to the ecligibility of
Participants to participate in the Plan, the amount of any benefit to which any
Participant, Beneficiary, spouse, or contingent annuitant may become entitled
hereunder and o determine all appeals subsequent to any determination upon
application for benefits,  Specifically, the Board shall have full and complete
authority and discretion to make any determinations or findings of fact reganding
any claims and appeals of any benefit determinations. Its decision upon all
matters within the scope of its authority shall be final

11.24 HEART Act Provisions
(A)  Differential Wage Payment

(1} Effective May 1. 2009, (i) an individual recciving o differential wage
payment shall be weated as an employee of the employer making the
payment; (ii) the differential wage payment shall be treated as compensation:
and (iii) the plan shall not be treated as failing to meet the requirements of
any provision desenbed in Code Section 314(u) 1 KC) by reason of any
contribution or benefit which is based on the differential wage payment.

(2)  This provision shall be applicable only if all emplovees of an employer are

entitled 1o receive differential wage payments on reasonably equivalent
terms and, iF eligible to participate in a retrement plan maintained by the
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(B)

()

employer, and are so penmitted by the plan, to make contributions based on
the payments on reasonably equnvalent terms.

Dhfferential Wage Payment shall mean any payment which (1) 15 made by an
employver to an individual with respect W any penod dunng which the
individual is performing service i the uniformed services, as defined in
chapter 43 of title 38, United States Code, while on active duty for a period
of more than 30 days, and (ii) represents all or a portion of the wages the
individual would have reccived [rom the employer if the individual were
performing serviee lor the emplover,

Special Rule for Distributions

(1)

Effective May 1, 2009, for purposes of Code Scctions 401(k)(2)(BXiNI).
S03(bNTHA)N), 403(bULINA). or 45T(dH 1N A1), an individual shall be
treated as having been severed from employment during any period the
individual 1s performing service in the uniformed services described in Code
Secction 3400 (W21 A),

Death Benelits

(1)

With respecet 1o deaths and disabilities oceurring on or after January 1, 2007,
in the case ol a participant who dies while performing qualified military
service, as defined in Code Scction 414(u), the survivors of the participant
are enfitled to any additional benefits, other than benelit accruals relating to
the period of qualified military service, provided under the plan had the
participant resumed and then terminated employment on account of death.
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12.1

Compensation

ARTICLE X1 LIMITATION OF BENEFITS

(A)  For purposes of the maximum benefit hmitations of Code Section 415,
“Compensation™ includes:

(1}

An Employee's wages, salaries, fees for professional services, and other
amounts received (without regard to whether or not an amount is paid in
cash) for personal services actually rendered in the course of employment
with an Employer, to the extent that the amounts are includible in gross
income {or to the extent amounts would have been received and includible
n gross mcome but for an election under Code sections 125(a), 132(0(4),
402{ed3), 4020001 B), 4020k or 457(b)). These amounts inelude, bt
are not limited to, commissions paid Lo salespersons, compensation for
services on the basis of a percentage of profits, commissions on insurance
premiums, tips, bonuses, fringe benefits, and reimbursements or other
expense allowances under a non-accountable plan as described in
Regulation section 1.62-2(c).

In the case ol an Employee who is an Employee within the meaning of
Code section 401{c) 1) and regulations promulgated under Code section
401(c)(1), the Emplovee's earned income (as described in Code section
401(ck2) and regulations promulgated under Code section 401 (¢)(2)), plus
amounts deferred at the election of the employee that would be includible
in gross income but for the rules of Code sections 402(e) 3), 402(h)( 1 (B).
402(k), or 457(h).

(I3)  “Compensation” does not include:

{1

Contnibutions {other than elective contributions described in Clode sections
402(e)3), 408(k)(6), 408(pI2NANI), or 437(h)) made by the Employer o
a plan of deferred compensation (including a simplificd employee pension
deseribed in Code scetion 408(k) or a simple retirement account deseribed
in Code section 408(p). and whether or not qualified) to the extent that the
contributions are not includible in the gross income of the Employee for
the taxable year in which contributed. In addition, any distnibutions from 2
plan of deferred compensation (whether o not qualified) are not
considerad as compensation {ur Code section 415 purposes, regardless of
whether such amounts are includible in the gross income of the Employes
when distributed.

Amounts realized from the exercise of a non-statutory option (which is an
option other than a statutory option as defined 11 Regulation section 1 421-
1(b)), or when restricted stoek or other property held by an Employes
either becomes Ireely transterable or 1s no longer subject to a substantial

(¥
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risk of forfeiture (see Code section 83 and regulations promulgated under
Codde section 83),

(3)  Amounts realized from the sale, exchange, or other disposition of stock
acquired under a stutulory stock option (as defined in Regulation section
1.421-1(h)).

(4)  Other amounts that receive special tax benefits, such as premiums for
group-tarm lili msurance (but only to the extent that the premiums are not
includible in the gross income of the Employee and are not salary
reduction amounts that arc deseribed in Code section 125),

{5) Other ems of remuneration that are similar to any of the items listed in
paragraphs (B)( 1) through (B)(4) of this section.

12.2 Maximum Benefit Limitation,

(A)

()

(€)

The limits imposed by Code Section 413 are incorporated by reference. ‘There
may be no accruals or benefit distributions in excess of the Code Section 415
limizations, No annual benelit exceeding the Code Section 415(b) limitation will
be acerued or payable in any optional form of benefit payable under the Plan,
meluding the normal form of benefit, Emplover diserction is also precluded.

Annual adjustments to the Code Section 415 limitations made pursuant to Code
Scction 415(d) arc incorporated by reference.

The combination and'or aggregation of plans as provided in Code Section
415(N(1) and 415(g) shall not apply to this Plan in determining the limitations

under Code Section 415(b) inasmuch as this Plan 15 a multi-employer plan as
defined in Code Scetion 414(1).
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13.1

ARTICLE XI111: BENEFIT PROCEDURES

Application for Retirement Benefits, Vested Benelits and Death Benelits

(A)

(B)

(€

All applications lor benefits under this Plan. whether on account of retirement,
vesting or death, and all elections and designations made by Participants and
Beneficiaries under this Plan shall be made in writing to the Board of Trustees in the
form and manner preseribed by the Trustees.

The Trustees shall have the right o require submission of all necessary informution
betore any benetit 1s paid, including records of employment, proofs of date of birth,
marriage and death. No henefit dependent in any way upon such information shall
be payshle unless and until the requircd inknmation has been furnished.  Upon
receipt of such information. the Trustees shall determine the cligibility of the
applicant for such benefit, and shall notify the applicant of their determination and
the amount of any benefit payable.

Timely Submission of Applications for Benefits.

{1) Participanis, Beneliciaries and surviving Spouses shall be able to apply for
benefits under the Plan at any time after the date of 2 years preceding the
date such applicant would first become eligible for the bencfit, or as
otherwise specifically set forth in this Man,

Election of Benefits,

(A)

(B)

(C)

All necessary questions concemning the applicant’s election of any particular benefit
under the Plan shall be explained and a written explanation shall be provided to the
applicant of the terms and conditions of the election.

Effective May 1, 2007, not more than 180 days or less than 30 davs prior to the
Participant’s benefit commencement date under a4 Qualified Joint and Survivor
Benefit, the Plan’s Administrative Manager shall deliver to such person (either by
first-class mail or personally) o written explanation of the terms, conditions and
cffects of the Qualified Joint and Survivor Benefit. However, the Board of Trustees
need not only compiy with more than one request made by a particular person.

Notice Exemption.

(1) The Plan shall not be required o provide notice of the right to waive the
Quelified Joint and Surviver Henelit, or the Qualified Pre-Retrement
Survivor Benefit if the Plan fully subsidizes the cost of the benefit. The
Plan shall be considered to fully subsidize the cost of the benefit only 1f
the fuilure to waive the benefit by a Plan Participamt or Beneficiary does
not result in either (a) a decrease in any Plan benefits wirth respect to the
Participant, or (b) increased Plan contributions by the Participant.
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13.3

Notification of Approval or Nen-approvul of Application.

A

(B)

(€)

The Board ol Trustees shall make all determinations regurding the validity of the
claim,  Upon any partial or total adverse benefit determination, the Fund shall
deliver or mail a Notice of Denisl o the Claimant within 90 days of the filing of
the claim, except in the case of a disability retirement benefit claim. In the case of
a claim lor disability retirement benefits, the Administrative Manager shall notify
the Claimant of the Plan's adverse benefit determination within a rcasonable
period of time, but net later than 45 days after receipt of the claim by the Plan.
This 45 day period may be extended by the Plan for up to 30 days, provided that
the Administrative Manager both determines that such an extension is necessary
due to matters bevond the control of the Plan and notifies the Claimant, prior to
the expiration of the mmitial 45-day period, of the circumstances requiring the
extension of time and the date by which the Plan expects 1o render a decision. [f,
prior to the end of the first 30-day extension period, the Administrative Manager
determines that, due to malters beyond the control of the Plan, a decision cannot
be rendered within that extension period, the period for making the determination
may be extended for up to an additional 30 days, provided that the Administrative
Manager notifies the Claimant, prior to the expiration of the first 30-day extension
period, of the circumstances requinng the extension and the date as of which the
Plan cxpeets to render a decision.  In the case of any extension under this
paragraph, the notice of extension shall specifically explain the standards on
which entitlement to a benefit is based, the unresolved issues that prevent a
decision on the claim. and the additional information needed to resolve those
issues, and the Claimant shall be afforded at least 45 days within which 1o provide
the specified information.

The period ol ime within which a benefit determination is required to be made
will begin ot the time the claim is filed in accordance with the rcasonable
procedures of the Plan, withoul regard to whether all information neeessary to
make a benefit determination accompanies the tiling, 1f additonal information is
necessary to make a benefit determination. the period of time for making the
henelit determination shall be tolled from the date the notification for additional
information is requested until the Claimant responds to the request for additional
information,

The notice shall be written in a manncr calculaled to be understood by the
Claimant, and shall contain:

() the specilic reason or reasons for the adverse determination,

(2)  specific reference to pertinent plan provisions on which the determination
was based:
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(D)

(3} a description of any additional material or information necessary for the
Claimant to perfeet his‘her claim and an explanation of why such material
or information is necessary;

(4) a description of the plan's review procedures and the time himits
applicable to such procedures, including a statement of the Claimant’s
right to bring a civil action under Section 502(a) of ERISA following an
adverse henefit determination on review;

{5) o the case of an adverse benchit determination by the Plan regarding
disability retirement benefits,

(a) If an internal rule, guideline, protocol, or other similar criterion
was rclied upon in making the adverse determination, either the
specilic rule, guideline, protocol, or other similar criterion; or a
stutement that such a rule, guideline, protocol, or other similar
criterion was relied upon in making the adverse deternvination and
that a copy of such rule, guideline, protocol, or other criterion will
be provided free of charge to the Claimant upon request; or

{hi [f the adverse benefit determination is based on a medical necessity
or experimental treatment or similar exelusion or limit, either an
cxplanation of the scientific or climcal judgment for the
determination, applying the terms of the Plan to the Claimant’s
medical circumstances, or a statement that such explanation will be
provided free to the Claimant upon reguest.

Except in the case of a disability retirement henefit claim, the Clamant or histher
authorized representative may appeal the decision of the Fund by written notice
received by the Board of Trustees within 60 days of the mailing of the notice of
an adverse benefit determination.  In the casc of a disability retirement benefit
claim the Claimant may appeal the decision within [80 days of the mailing of the
notice of an adverse benefit determination. The wrilten notice only needs to statc
the Claimant’s name, address, and the fact that the Claimant is appealing from the
decision of the Board of Trustees, giving the date of the decision appealed from.
The appeal shall be addressed as follows:

Bricklayers & Allied Craftsmen Local No. 7 Pension Fund
¢'o BeneSys, Inc,

33 Fitch Blvd.

Austntown, Olio 44515



(L)

(G)

The Plan shall

(L)

provide  Claimanls  the opportunity o submit  written  comments,
documents, records, and other information rclating to the claim for
benefits,

provide that a Claimant shall be provided, upon request and free of charge,
reasonable access w, and copics of, all documents. records and other
information relevant to histher claim for benefits; and

provide for a review that takes into account all comments, documents,
records, and other information submitted by the Claimant relating to the
claim, without regard to whether such mformation was submitted or
constdered in the initial benelit determination.

In the casc of a disability retirement benetit claim, the Plan shall:

(1)

(2)

(3)

(4)

provide for a review that does not afford deference to the initial adverse
benefit determination and that is conducted by an appropriate named
fiduciary of the Plan who is neither the individual who made the adverse
benefit determination that is the subjeet of the appeal, nor the subordinate
ol such individual;

provide that, in deciding any appeal of an adverse benefit determination
that is based in whole or in part on a medical judgment, including
determinations with regard to whether a particular treatment, drug, or
other item 18 experimental, investigational, or nol medically necessary or
appropriate, the appropriate named fiduciary shall consult with a health
care professional who has appropriate training experience in the field of
medicine involved in the medical judgment;

provide for the wdentification of medical or vocational experts whose
advice was obtained on behalf of the Plan in connection with a Claimant’s
adverse benefit determination, without regard to whether the advice was
relied upon in making the benefit determination; and

provide thal the health care professional engaged for purposes of 2
consultation under paragraph (1')(2) of this Section shall be an individual
who is neither an individual who was consulted in connection with the
adverse benehit determination that is the subject of the appeal, nor the
suburdinate ol any such individual,

Prior to a determination on the appeal, the Claimanl or histher authorized
representative may have an opportunity o review necessary and pertinent
documents upon which the demial in whole or in part is based and may submit
written issues and comments pertinent to the appeal.

[
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(H)

(h)

()

Except in the case of a disability retirement benefit claim, the Board of Trustees
shall consider the Claimant’s appceal of an adverse benefit determination no later
than its regular quarterly meeting which immedutely follows the receipt of the
netice of appeal, unless such notice was filed within 30 days preceding the date of
such meeting. If the notice of appeal was received within 30 days prior to the
next regular quarterly meeting, the Board of Trustees may consider the appeal at
the second regular quarterly meeting following the receipt ol the notice of appeal.
In the case of a disability retirement benefit claim the Hoard of Trustees shall
consider such an appeal within 45 davs following receipt of the appeal.

IF special circumstances exist regarding a benehit claim, the Board of T'rustees
may take an extension of time, to the next regularly scheduled meeting. to review
the claim. provided that the Claimant or his'her representative are given a notice
describing the special circumstances prior lo the expiration of the original review
penod.

After consideration of the appeal as above, the Board of Trustees shall advise the
Claimant or his‘her representative ol ils decsion, in wriling, within 5 days
following the meeting ut which the appeal was considered, The decision of the
Board ef Trustees shall set forth specific reasons for their conclusions and shall be
written in a manner caleulated to be understood by the Claimant and shall make
references to the pertinent Plan provision{s) upon which the decision 15 based,
The decision shall be linal and binding upon the Claimant unless further appealed
as provided in Section (K) below.,  Notification of an adverse benefit
determination, upan appeal, shall contain:

(1 the specific reason or rcasons for the adverse benefit determination;
(2)  reference to specitic Plan provisions on which the determination is based;

(3) @ statement that the Claimant is entitled to receive, upon request and free
ol charge, reasonable access (o, and copies of, all documents, records and
other information relevant to hisher claim for bene ity

(4y  a deseription of the Plan's procedures regarding a hearing before the
Board of Trustees and the time limits applicable 10 such procedures,
including a statement of the Claimant’s right to bring civil action under
ERISA Section 502(a) following an adverse benefit determination from
the Board of Trustees; and

(3)  the following statement "You and your plan may have other voluntary
alternative dispute resolution options, such as mediation, One way to find
out what may be available is to contact your local U.S. Department of
Labor Office and your state insurance regulatory agency.



(K)

A [ull hearing before the Board of Trustees shall be held when:

(1)

{2)

(3)

The Board of Trustees determines, prior to making a decision on appeal,
that a hearing is necessary.  In such event, the Board of Trustees shall
notily the Claimant or hisher representative of the date, time, and place
set for a full hearing on the Claimant’s appeal by regular mail addressed to
the Claimant as shown on the notice of appeal,

The Claimant or his/her representative requests a full hearing before the
Board of Trustees by written notice within |5 days afler receipt of the
Board of Trustees' decision on appeal.  The written notice needs to state
only the Claimant’s name, address, and the fact that you are requesting
full hearing before the Board of Trustees, giving the date of the decision of
the Board of Trustces.

In no case shall the date for the hearing set forth in (KX 1) or (K)(2). be set
for a time later than the third regular meeting of the Board of Trustees
following the receipt of the original notice of appeal. If a hearing is held
under scetion (K)(1), the Claimant is shall not be entitled to a hearing
under (K)(2).

The Hearing:

(4)

A Full written report shall be kept of the proceedings of the hearing.

(a) in conducting the hearing, the Beard of Trustees shall not be bound
by the usual common law or statutory rules ol evidence.

(b)  The Claimant or his’her attomey shall have the right to review the
wrilien record of the hearing, make a copy of it and file ohjections
to it

(c) There shall be copies made of all documents and records
introduced ut the hearing, attached to the record of the hearing, and
made o part of it

(d)  All information upon which the Board ol Trustees based its
original decision shall be disclosed to the Claimant or s'her
representative at the hearing.

(c) In the event that additional evidence 15 introduced by the Board of
Trustees which was not made availuble to the Claimant prior o the
heanng, the Claimant shall be granted a continvance of as much
time as the Claimant desires, not to exceed 30 days,
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(M)

(h The Claimant shall be alforded the opportunity of presenting any
evidence in his’her behalf. 1f you offer new evidence, the heanng
may be adjourned for a period of not more than 30 days so the
Board of Trustees may, if they wish, investigate the accuracy of
the Claimant’s new evidence or determine whether additional
evidence should be introduced,

After consideration of the appeal after o hearing, the Board ol Trustees shall
advise the Claimant or hisher representative of its decision in writing within 5
days following the hearing at which the appeal was considered. The decision of
the Board of Trustees shall set forth specific reasons for their conclusion, shall be
written in a manner caleulated to be understood by the Claimant and shall make
reference Lo the pertinent Plan provisions upon which the decision is based. This
decision shall be final and binding upon the Claimant.

Effective June 6, 2014, no legal action regarding an applicant’s benefit may be
commenced or filed against the Bourd of Trustees or the Plan more than 1 year
after the mailing of the Board of Trustees™ decision on appeal as specified in
13.3(J) or (L), whichever is later,
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ARTICLE XIV: FUNDING OF BENEFITS

4.1 Source of Contributions,

(&)

Contrnibutions to the Pension Fund shall be made only by Emplovers on hehall of
Participants.  Neither contributions by a Participant nor contributions by an
Employer on hisher own behall shall be permiited under this Plan,

142 No Reversion to Employers,

(A)

Participatung Employers shall huve no right, title or interest in contributions made by
them to the Pension Fund, and no part of the Pension Fund shall revert to the
Emplovers.

14.3  Investment and Funding Policy.

(A)

An investment policy shall be cstablished that has as its goal the maintenance of
sutlicient liquidity to assure the timely payvments of benefits and the selection of
investments, which will produce a long-term rate of retum assumed by the Actuary
in making histher determination of funding requirements, The Board of Trustees
may appoint an Investment Manzager(s) to provide investment counsel,

144  Actuarial Valuations and Plan Review,

(A)

The rules, regulations, and the benefits provided under the Plan have been adopted
by the Bourd of Trustees on the basis of actuarial cstimates which have been
cstablished to the extent sufficient to support the Plan on a permanent basis,
However, 1t 15 recognized that in the fulure, the mcome and’or liabilities of the
Pension Fund may be substantially different than those previously anticipated. The
Bourd of Trustees shall have prepared at least annually an actuarial valuation of the
Pension und. Upon the basis of all tacts and cireumstances, the Board of Trustees
may from time to time amend these rules, regulations and benefits provided for
thereby, mcluding any increase or decrease in benefit amounts, No such deerease
may operate to reduce any vested benefits,

14.5  PPA Required Valuations

(A)

Effective May |, 2008, pursuant to the Pension Protection Act of 2006 (“PPA™),
this Plan will undergo a full actuarial evaluation each Plan Year. [f the Plan is in
Endangered Status, as defined by the PPA, the Plan will follow the PPA
procedures for adopting a Funding Improvement Plan, as defined by the PPA. If
the Plan 15 mn Crtical Status, as defined by the PPA, the Plan will follow the PPA
procedures for adopting a Rehabilitation Plan, as defined by the PPA.
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15.1

Top Heavy Provisions

(A

ARTICLE XV: TOP-HEAVY PROVISIONS

This Section shall apply for purposes ol determining whether the Plan is a top-
heavy plan under Section 416(g) of the Code for Plan Years beginning afier

December 31,

2001, und whether the Plan satisfies the minimum benefits

requirements of Section 416(c) of the Code for such vears.

(n Key Employee,

{a)

Key Employee means any Employee or Former Employee
(including any deceased Employee) who at any time during the
Plan Year that includes the determination date was an officer of the
Employer having annual Compensation greater than S130,000.00
(as adjusted under Section 41603 1) ol the Code for Plan Years
beginning afler December 31, 2002), a4 5% owner of the Employer,
or a 1% owner of the Employer having annuval Compensation of
more than $150,000.00. For this purpose, annual Compensation
means  Compensation as  defined in Section 121, The
determination of who s a Key Emplovee will be made in
accordance with Section 416(1)(1) of the Code and the applicable
regulations and other guidance of general applicability issued
thereunder.

(2 Determination of present values and amounts.

{2)

Distnibutions during year ending on the determination date

(i) The present valucs of the amounts of account balances of
an Employee as of the determination date shall be increased
by the distabutions made with respect to the Employee
under the Plan and any Plan aggregated with the Plan under
Scction 416(g}2) of the Code during the 1 year period
ending on the determination date. The preceding sentence
shall also apply to distributions under a terminated plan
which, had it not been terminated, would have been
aggregated with the Plan under Section 416(}2HAND of
the Code. In the case of a distribution made lor a reason
other than severance from service, death, or disability, this
provision shall be applied by substituting =5 year period”
tor 1 year period™.
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{b)

Employees not performing services during year ending on the
determination date.

(1) The accrued benefits and accounts of any individual who
has not performed services for the Employer during the |
year period ending on the determination date shall not be
taken into account.

(3) Minimum Benelits,

(a)

For purposes of satisfying the minimum benelit requirements of
Section 416(c)( 1) of the Code and the Plan, in determining vears of
service with the Employer, any service with the Employer shall be
disregarded to the extent that such scrvice occurs during a Plan
Year when the Plan benefits (within the meamng of Section 410(b)
of the Code) no key employee or former key employee,
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ARTICLE XVE AMENDMENT AND TERMINATION OF PLAN
16.1  Plan Amendments.

(A} Any amendment to this Plan may be made retroactively by the majonity action of the
Board of Trustees present and voting in order to bring this Plan in compliance with
ERISA and any subsequent amendments. 1t is the desire of the Trustees 1o maintain
this Plan as a qualified Plan and Trust under Scctions 401(d) and 501(a) of the
Umted States Internal Revenue Code of 1954, as amended by ERISA and to the
extent it is necessary to maintain said qualiticanon the Trustees may amend this Plan
retroactively.

(B)  The Trustees who are present and voling may amend this Plan by majority action as
evidenced by an instrument in writing executed by the Trustees provided, however:

(1)  No amendment shall deprive any Participant, retired Participant, former
Participant or any Beneficiary ol any vested nights to which he/she is entitled
under this Plan;

(2) No amendment shall provide for the use of the Trust Fund for any purpose
other than for the benefit of the Participants and their beneficiaries: and

(3) No amendment shall cause any funds contributed to this Plan or any ssets of
the trust fund 1o revert to or be made available to an Employer.

{4) No amendment shall be effective o the extent that it has the effect of
decreasing the Participant’s Accrued Benefit.

16.2 Termination or Discontinuance of the Plan.

(A)  The Plan and Trust can be terminated or discontinued by the Trustees upon the
happening of any one or more of the lollowing events:

(1) In the event the Trust Fund shall, in the opinion of the Trustees, be
inadequate to carry out the intent and purpose ol the Trust Agreement, or e
inadequate to meet the payments due or to become due under the Trust
Agreement and under the Plan of Benefits to Participants and Beneficiaries
already drawing benefits; or

(D In the event there are no mdwaduals living whe can qualify as Emplovees
hercunder; or

(3)  When there is no longer in cffcet a collective bargaining agreement requinng
Emplovers to contribute to the Fund.

(4) In the event of tenmination by action of the Union and the Emplovers; or

(jB!
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16.3

16.4

16.5

(5) In the event of termination as may be otherwise provided by law.

Procedures In Event of Termination or Discontinuance,

(A)

In the event ol wermination, the Trustees shall:

(1) Make provision out ol the Trust Fund for the payment of any and all
obligations ol the Plan and Trust, including expenses incurred up to the date
of termination of the Plan and the expenses incidental 1o such termination;
and

(2) Arrange for o final audit and report of their transactions and accounts for the
purpose of termination of their Trusteeship; and

(31 Give any notice and prepare and file any reports which may be required by
law; and

(4)  Afier pavment of the expenses as set forth in Section (1) above the
remaining assels shall be allocated among Participants and Beneficiaries in a
manner approved by the Board and in accordance with applicable law.

Missing Participants.

(A)

In case of a Plan covered by Title IV of the Employee Retirement Income
Secunty act ol 1974, a trust forming part of such Plan shall not be treated as
failing to constitute a qualified Trust under this scction merely because the Plan of
which such Trust is a part, upon its tcrmination, transfers benefits of missing
Participants to thc Pension Benelit Guaranty Corporation in accordance with
Section 4050 of such Act.

Vesting on Termimation.

(A)

Notwithstanding anything to the contrary containad in this Article and for the sole
purpose of complying with the provisions of Section 411(d)3) of the Intemal
Revenue Code, in the event of termination or partial termination of this Plan, the
interests in this Plan, of all Participants affected by such termination or partial
termination shall be fully vested and nontorfertable to the extent [unded as of the
date of such termination or partial termination and that the provisions of the
foregoing Sections of this Article do not comply fully with said Scction 41 1{d)3)
without the application of this paragraph. For purposes ol this Section, no event
shall be deemoed to be a "partial termination™ unless:  (A) the Trustees have so
designated such evenl in 2 wnting delivered to the Participating Employers: or (B)
such evenl has been finally and expressly determined to be a partial termination
within the mesning of Section 411(d) of the Internal Revenue Code of 1954, as
amended, in an administrative or judicial proceeding to which both the Trustec and
the Commissioner ol Internal Revenue or his'her delegate were partics.
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16.6  Merger or Consolidation ol the Plan.

(A)

In the case of any merger or consolidation of this Plan, or to the Pension Fund
with, or transfer of the assets or Labilities ol the Plan and/or Pension Fund to, any
other plan, the terms of such merger, consolidation. or transfer shall be such that
cach Participant would receive (in the event of termination of the Plan, or its
successor immediately thercafter) o benefit which is no less than he/she would
have received in the event of termination of this Mlan immediately before such
merger, consolidation or transter, merger, consolidation or transfer.
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SIGNATURE PAGE
IN WITNESS WHEREQV, this Amended and Restated Plan has been executed by the
['rustees on this 19" day of December, 2014
MANAGEMENT TRUSTEES UNION TRUSTEES

Redacted by the U.S. Department of the Treasu Redacted by the U.S. Department of the Treasur

Redacted by the U.S. Department of the Treasury|
Redacted by the U.S. Department of the Treasu

flRedacted by the U.S. Department of the Treasury|
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Document 36.2
Plan Amendments

See the following pages.
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AMENDMENT NO, | TOTHE

BRICKLAYERS AND ALLIED CRAFTSMEN LOCAL NO. 7
PENSION PLAN

WHEREAS. this Plan was amended and restated effective May 1, 2014; and

WHEREAS, Article XVIL Secction 16.]1 penmits the Trustees o amend or madify this
Plan at any time by majority vote, retroactively 1l necessary, to meet the qualification and
exemption requirements of the Code or to meet any of the requirements of the Act or
corresponding  provisions of any subsequent or amendatory federal legislation which s
applicable; and

WHEREAS, the Trustees desire to amend the Plan pursuant to an IRS [nformation
Request dated July 17, 2015.

NOW THEREFORE, the Board of Trustees has declared and agreed that the Plan shall be
amended as follows:

A. Effective May 1, 2014, Section 1.10 shall be amended to state as follows:
110 Contributions
{A)  The term "Contributions” means payment to the Trust Fund by an Employer as
required under applicable Collective Bargaining Agreements or other written

agreements.  The relevant portions of the Collective Bargaining Agreement are
attached and incorporaled by reflerence as Addendum 1.
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I. Except as hercin expressly amended or modified herein, all of the terms and
provisions of the PLAN are herchy affirmed.

IN WITNESS WHEREOF, this Amendment No. | has been exceuted by the Trustees on this 25"

day of September, 2015,

UNION TRUSTEES

Redacted by the U.S. Department of the Treasur
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Bricklayers and Allied
Craftworkers’

Agreement
2011 - 2014

OHIO ADMINISTRATIVE
DISTRICT COUNCIL - LOCAL #7
AKRON, OHIO

Union of Bricldaye;-s and Allied

International

SI}IOMIRAD)

International Union of
Bricklayers & Allied Craftworkers
Of America, AFL - CIO

AND
THE ASSOCIATION OF UNION MASON CONTRACTORS

ARKON, OHIO
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ARTICLE IV
Wage Rates/Fringe Benefits, Dues, Other Contributions and Deductions
Hourly Deductions / Effective Dates

Section A Wages and fringa beneflits of the Brcklayers, efisctive June 1. 201 1,

Hourly Rale Health Fund Local Pengsion Int'| Pension Apprentice Fund 1M, |,
28 26 +36.14 +$2.00 +30 80 +H0.20 B4

5361 (LPR) +30.12 [IPF PPA)
5561 $0.92

Savings Program BIC AUMC  Union Dues Gross Wage

-$1.50 -50.02 +3.05 -$1 51 $41.60

Effective June 1, 2012 $0.75 per hour increase

Effective June 1, 2013 $0 75 per hour increase

Sechion B; Residential rate of wagas and fringe benefils of the Bricklayers, effective

June 1, 2011.

Hourly Ratg Health Fund Local Pension Int'l Pension Apprentice Fund IM.J,  AUMC

$2543 +56 14 +3561 +50 B2 +$0.20 +5.432 +85.05
Savings Program B.T.C. Union Dues  Gross Wage
-51 50 -50 02 5141 $38.77
Effective June 1, 2012 30.75 per hour increase
Effective June 1, 2013 $0.75 per hour increase

(1) Residential Scope of Work, The scope of work covered by the rasidantial rate
will include all units built primarily for singla-family residence not to excaed two stories in
slyle, bul does nat include any residential unit or project covered by the Davis-Bacon
Al

Section C. The rate of the Sewer Bricklayers will he fifty cents (5 50) per haur above
the Building Bricklayers' rata. Men working from cable or rope hung scaffold shall
receive fifty cents ($50) per hour ahave the Building Bricklayers' rate. This provision
does not apply to the "Patent Scaffoid Company” type scaffold hung from steel out-rigger
beaams.

e
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Section B;  Health Fund

The contribution ta the Chio Bricklayers Health & Welfare Fund shall be a total of
$6.14 for each hour or partion thereof for which a covered employee receivas pay. The
paymenls required above shall be made to the Ohio Bricklayers Health & Welfare Fund

which was established under an Agreement and Daclaration of Trust, dated June 17
1977 '

Section C:  Local Penslon

The contritulion ta the Bricklayers and Alied Craftworkers No. 7, Pension Fund
shall be a tolal of Five dollars and sixty one cents ($5 61) for each hour or portian
thareof, for which a covered employae racelved pay Two dollars (32.00) per hour 15
allocated to pension and Three dollars and sixty one cents ($3.61) is allocated to
pension recovery. The payments requirad above shall be made to the Bricklayers and
Allled Craltworkers Local Na, 7, Pension Fund, which was astablished under an
Agreement and Daclaration of Trust, dated February 1, 1968

SoctionD:  International Pension Fund (IPF)

(@) The contribution to the Bricklayers and Trowel Trades International
Pension Fund (IPF) shall be a total of eighly cenis (3 80) (IPF) for cach hour or pordipn
thereof and twelve cents (0.12) (PPA). for which coverad employee receives pay.

(b) The payments required above shall be made 1o the Bricklayers
and Trowel Trades Infernational Pension Fund (IPF), which was established under an
Agreemant and Declaration of Trust, dated 1 July 1972,

Section E:  Association of Union Mason Contracters (A.UM.C.)

There shall be a five cents ($.05) contribution for each hour worked (o the
A LUM.C, far drug and alcohol testing costs remitted onea each month as par instructions
on the multi-reporling form. Proposed that the Contractors be responsible for the
printing of the Coliactive Bargaining Agreements lo all affected paries,

Section F:  Vacation/Savings Fund

One dollar and lifty cents (31 50} shall be deducled from the employee's
wages Tor each hour worked and remitted as instructed on the multi-emplayer reparting
form

Section G;  Apprenticeship Fund
Effactive June 1, 2008 through May 31% 2011 the hourly contribution shall be
twenty cents (50 20} per each straight time hour

Section H:  International Masonry Institute {(IMI)

The contribution to the International Masonry Institute shall be Forly twa cents
(30 42) for each hour or portion thereof for which a coverad employee receives pay. The
emplayar's total comtribbution for each hour or partion thereof for which an employee
racaives pay shall ba allocated as follows:

1 The payments requirad above shall be made to the Inlernational Masonry
Institute, which was astablished under an Agreement and Declaration of Trusl March
14, 1981 as the successor lrust Lo the predacessor Inlarnational Masenry Institute
{Established under an Agreament and Declaration of Trust, July 22, 1570) and the
predecessor International Masonry Apprenticeship Trust, November 6 1574,
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*Except as otherwise noted
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To:  Participants, Surviving Spouses & Beneficiaries
We are pleased to distribute this Summary Plan Description, or SPD, to you.

This SPD summarizes the eligibility rules for participation in the Plan, the benefits provided to
those who are eligible and the procedures which must be followed when applying for a benefit.

Also included is important information concerning the administration of the Plan and your rights
as a Participant.

Please READ THIS SPD CAREFULLY. A number of changes have occurred in this Plan since
the last SPD was printed. Generally, this SPD applies to Active Participants who have one Hour
of Service on or after May 1, 2012, unless otherwise stated. Participants who do not have one
Hour of Service on or after May 1, 2012 should consult the prior SPDs covering the period they
last had an Hour of Service or contact the Fund Office.

From time to time, other changes in the Plan might be made. If there are any differences
between the language in this SPD and the Agrecment and Declaration of Trust or the Pension
Plan Document, these latter documents will govern.

This is your SPD describing your Plan. Please be certain to keep the SPD in a safe place for
future reference. You may obtain any form mentioned in this SPD from the Fund Office (i.e.
application forms, waiver forms, etc.) If you have questions about your Pension Plan, please do
not hesitate to contact the Fund Office for assistance.

Sincerely,

Board of Trustees

BRICKLAYERS & ALLIED CRAFTSMEN LOCAL NO. 7 PENSION FUND
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BRICKLAYERS & ALLIED CRAFTSMEN LOCAL NO. 7 PENSION FUND

BOARD OF TRUSTEES
Management Trustees Union Trustees
Thomas Brown Anthony Gradisher
Robert Cailor Douglas Marketich
Michael Rohr Bruce Vance

ADMINISTRATIVE MANAGER

Compensation Programs of Ohio, Inc.
33 Fitch Boulevard
Austintown, OH 44515
(800} 435-2388

FUND COUNSEL

Timothy P. Piatt
Macala & Piatt, LLC
601 S, Main St,
North Canton, Ohio 44720
(330) 493-1570

SPECIAL NOTICE

It 1s extremely important that you keep the Fund informed of any change in address or desired
change in beneficiary. This is your obligation and failure to fulfill this obligation could
jeopardize your eligibility or benefits. The importance of a current, correct address ON FILE AT
THE FUND OFFICE cannot be overstated. It is the ONLY WAY the Trustees can keep in touch
with you regarding Plan changes and other developments affecting your interests under the Plan.

If any of your information, like address, marital status, or desired benefliciary, changes, you
MUST contact the Fund Office IMMEDIATELY.
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1. DEFINITIONS

. Accrued Benefit - The term "Accrued Benefit" means a lifetime monthly benefit beginning
at Normal Retirement Age earned by a Participant and is in effect at any particular time
based on such person's Years of Credited Service and the benefit formula established under
the Plan.

Active Participant - The term "Active Participant" means a Participant who has not yet
become a retired, disabled or deceased Participant, who has not yet suffered a Forfeiture of
Service, and who has accrued at least one Year of Service out of the two (2) preceding Plan
Years.

. Actuarial Value - The term "Actuarial Value" means an amount or series of amounts of
equivalent value. Unless otherwise specified herein, this value will be determined based
upon the assumption and methods provided by the Plan’s Actuary.

Alternate Payee - The term "Alternate Payee" means a Spouse, former Spouse, child or
other dependent of a Participant who is recognized by a Domestic Relations Order as having
a right to receive all, or a portion of, the benefits under this Plan, with respect to the
Participant.

Association - The term *Association™ means the Association of Union Masonry Contractors.

Beneficiary - The term "Beneficiary" means the person or entity designated to receive
benefits which may be payable after death.

When a Participant or former Participant dies, his Beneficiary shall be the Spouse to whom
the Participant or former Participant was married at the time of death unless such Spouse has
consented in writing to the designation of a non-Spouse Beneficiary, the consent
acknowledges the effect of the designation and the consent is witnessed by a Plan
representative or a notary public.

The term "Beneficiary" for an unmarried person means the person(s) designated by the
Participant's latest written notice to the Board of Trustees prior to his death,

In the event no valid Beneficiary designation has been filed with the Trustees at the date of
death of an unmarried Participant, or if the Participant is not survived by the Beneficiary
designated, the Beneficiary shall be deemed to be the first in the following classes which is
living at the date of the Participant’s or Former Participant's death:

A. Participant’s or Former Participant's legal Spouse, if any;
B. Participant’s or Former Participant's legal child or children, in equal shares;

C. If no legal Spouse or legal child/children are surviving, the death benefit will be paid to
the Executor or Administrator of the Participant’s or Former Participant’s estate. The
benefit will be distributed to such persons then living who would receive the Participant’s
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or Former Participant’s personal property either under his will or according to the laws of
the state of legal domicile of the Participant or former Participant at the time of his death.

7. Board of Trustees - The term “Board of Trustees” means the entity comprised of an equal
number of Union Trustees and Management Trustees, as required by the Labor-Management
Relations Act of 1947, as amended, and which is responsible for administering the Plan. The
Board of Trustees shall be the Administrator as that term is used under ERISA.

8, Break in Service - The term "Break in Service" means a Plan Year in which an eligible
Participant fails to acquire four hundred thirty five (435) hours worked.

It shall not be considered a Break in Service if a Participant is unable to maintain a Year of
Service because of an accident or illness or as a result of service in Qualified Military
Service, provided the Fund Office is notified of the accident, illness or service in Qualified
Military Service on a form satisfactory to the Trustees.

A Participant who has an absence from work with an Employer due to:
A. the Participant’s pregnancy;
B. the birth of a child of the Participant;

C. placement of a child with the Participant in connection with the adoption of such child by
the Participant (including placement with the Participant for a trial period prior to
adoption); or

D. caring for such child for a period beginning immediately following such birth or
placement

shall be credited with Hours of Service. But, the Participant must furnish to the Trustees
such timely information as the Trustees may reasonably require to establish that the absence
from work is for one of the reasons referred to above and the number of days for which there
was such an absence. The Hours of Service shall be credited only to the Plan Year in which
the period of absence begins if, but for such crediting, there would be a one-year Break in
Service in such Plan Year. In any other case, the Hours of Service shall be credited to the
next following Plan Year. The Hours of Service to be credited are the Hours of Service
which otherwise would normally have been credited to the Participant but for such absence.
If the number of such hours cannot be determined, eight (8) hours shall be credited per day of
such absence. In no event, however, shall more than 435 Hours of Service be credited for
such period of absence. Hours of Service shall be credited solely for purposes of preventing
the occurrence of a Break in Service.

In the case of a Participant who is entitled to a Vested Benefit but who has suffered a Break
in Service and returns to Covered Service with an Employer, the Participant shall participate
in the Plan immediately upon returning to such Covered Service. If a Participant who is not
vested sustains a Break in Service, but not a Forfeiture of Service, the Participant shall
participate immediately upon returning to Covered Service with an Employer.

[\
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9.

Brick and Mason Industry - The term "Brick and Masonry Industry” means any and all
types of work covered by Collective Bargaining Agreements to which the Union is a party or
under the trade jurisdiction of the Union, as that trade jurisdiction is described in the
International Union's Constitution, or any other work to which a bricklayer has been
assigned, referred or can perform because of his skills and training. The term "Brick and
Mason Industry" shall not include employment in a related building trade unless such
employment is on referral by and authorized by the Union.

10. Collective Bargaining Agreement - The term “Collective Bargaining Agreement” means

11.

12.

13.

14.

15.

16.

17.

18.

the written agreement between the Union and the signatory Employers which governs the
wages, hours and conditions of Employees working in Covered Employment.

Compensation - The term “"Compensation™ shall include only that compensation which is
actually paid to the Participant during the determination period or Plan Year.

Computation Period for Eligibility to Participate - The term "Computation Period" is the
period for commencement of eligibility to participate in the Plan. [t begins on the first day
the Employee earns an Hour of Service for an Employer who is required to make
contributions to the Plan pursuant to a written agreement and ends on the last day of the
payroll period twelve (12) consecutive months thereafter.

Contigunous Non-covered Service - The term "Contiguous Non-covered Service" means
Non-covered Service with the same single Employer which immediately precedes or
immediately follows Covered Service where no quit, discharge, lay-off or retirement occurs
between such Covered Service and Non-covered Service.

Contributions - The term "Contributions" means payments to the Fund by an Employer as
required under applicable Collective Bargaining Agreements or other written agreements.

Covered Service - The term "Covered Service" means Service with an Employer(s)
maintaining a Plan that is within a job classification or class of Employees covered under the
Plan for which compensation is paid, or for which the Participant is entitled to payment, in
accordance with the Collective Bargaining Agreement or other written agreement.

Domestic Relations Order - The term "Domestic Relations Order" means a judgment,
decree or order (including approval of a property settlement agreement) that relates to the
provision of child support, alimony payments or marital property rights to a Participant’s or
Former Participant’s Spouse, former Spouse, child or other dependent and is made pursuant
to a state domestic relations law, including a community property law.

Early Retirement Age - The term "Early Retirement Age" means the age prior to the
Participant's sixty-second (62nd) birthday when he reaches age fifty-five (55), or is credited
with ten (10) Years of Service, whichever is later.

Employee - The term "Employee” means:

A. All Employees represented for the purpose of collective bargaining by the Union who
perform more than 50% of his work as bargaining unit work for an Employer who is
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required to make contributions to the Trust Fund in accordance with the collective
bargaining agreement. These Employees shall be referred to as Collectively Bargained
Employees.

B. All Employees who are former Collectively Bargained Employees who are performing
work for an Employer which is a party 10 a collective bargaining agreement or is/are
Employees of the Union, These Employees shall be referred to as Bargaining Unit
Alumni, Their participation in the Plan is permitted only if the Plan does not treat
Bargaining Unit Alumni more favorably than similarly situated Collectively Bargained
Employees and no more than 5% of the Participants in the Plan are Non-collectively
Bargained Employees. For purposes of vesting and benefit accrual for Service earned on
or after May 1, 1989, these Employees shall be considered Non-collectively Bargained
Employees.

C. All other Employees of the Union who are not Bargaining Unit Alumni who participate
on a non-discriminatory basis and are not treated more favorably than similarly situated
Collectively Bargained Employees or Bargaining Unit Alumni. These Employees shall
be referred to as Non-collectively Bargained Employees. Effective January 1, 1993,
Employee shall also mean all Employees who were previously employed by Bricklayers
and Allied Crafismen Local No. 7 who as of that date became Employees of the Ohio
Northern District Council of Bricklayers and Allied Craftsmen, now known as Northern
Ohio Administrative District Council, as a result of the merger of Bricklayers and Allied
Craftsmen Local 7 into that Council,

The term "Employee” shall not include partners or self-employed persons no matter how
designated and such Persons are excluded from the benefits provided in this Plan.

An Employee shall not be ineligible to participate in the benefits of this Plan because of his
participation in a labor dispute or because of his absence from work due to such labor dispute
or because of his being locked out by his Employer.

19. Employer - The term "Employer" means:

A. Employers who are parties to Collective Bargaining Agreements with the Union as a
result of their affiliation with the Association.

B. Any other individual, firm, association, partnership or corporation who is performing
work within the Brick and Masonry Industry and who is bound by Collective Bargaining
Agreements with the Union and agrees to participate in and contribute to the Trust Fund.
The participation of Employers shall be on terms which the Trustees shall determine.

C. If the Trustees provide and if it is not judicially determined to be a violation of any law or
statute, the "Employer” may also include the Union and may also include the Trustees, if
applicable, as their Employees, provided these organizations become contractually
obligated to make contributions on behalf of their Employees, sign a copy of the
Agreement or, in some other manner acceptable to the Trustees, consent in writing to be
bound by the terms of the Agreement, and who have been accepted for participation in
the Fund by the Trustees on terms which, in their absolute discretion, they shall
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20.

21

42,

i S

24,

determine. Employer shall also include any individual, firm, association, partnership, or
corporation who has a collective bargaining agreement with the Trustees, makes
contributions according to that agreement to the Trust Fund on Bargaining Unit Alumni
employed by it subject to the restrictions of number 18, above.

ERISA - The term “ERISA™ means the Employee Retirement Income Security Act of 1974,
as amended.

Forfeited Service - The term "Forfeited Service" means the number of Years of Service
credited to a non-vested Participant that becomes forfeited.

For Plan Years prior to May 1, 1985, all Service credited to a non-vested Participant shall be
forfeited at the time the Participant suffers consecutive one (1) year Breaks in Service equal
to or exceeding his total Years of Service,

For Plan Years commencing on or after May 1, 1985, all Service credited to a non-vested
Participant shall be forfeited at the time such Participant suffers consecutive one-year Breaks
in Service equaling or exceeding the greater of five (5) or the Participant's total Years of
Service preceding such Breaks in Service.

No Plan benefits shall be based on hours worked for which Years of Service were credited
that later become Forfeited Service.

Former Participant - The term "Former Participant" means an individual whose
participation has ceased but who has not incurred a Forfeiture of Service. It shall also mean
an individual, other than a Beneficiary, who is receiving a benefit from the Plan.

Future Service - The term "Future Service" means the Participant's Years of Service
subsequent to the later of February 1, 1968, or the date the Employee becomes a Participant
in the Plan.

Hours of Service/Hours Worked -For purposes of participation, vesting and benefit accrual,
the term "Hours of Service" or "Hours Worked" means:

A. Each hour for which an Employee is paid or entitled to payment for the performance of
duties for an Employer and hours for which back pay, irrespective of mitigation of
damages, is awarded or agreed to by an Employer, to the extent that such award or
agreement is intended to compensate an Employee for periods during which the
Employee would have been engaged in the performance of duties for the Employer.

B. Each hour for which an Employee is absent from work due to a maternity or paternity
leave of absence, as defined in the Plan, for the sole purpose of determining whether a
Break in Service has occurred. Hours of Service shall be credited only to the extent that
they would have been credited but for such absence or if such numbers of Hours of
Service credited under this provision exceed the minimum number of Hours of Service
needed to prevent the occurrence of a Break in Service in the Plan Year such absence
begins. However, if in the Plan Year in which such absence begins the Employee has a
sufficient number of Hours of Service to prevent the occurrence of a Break in Service
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25,

26.

27,

without regard to this provision, the Employee shall be credited with the minimum
number of Hours of Service needed to prevent the occurrence of a Break in Service
during the Plan Year which immediately follows the Plan Year in which the absence
begins. No Hours of Service under this provision shall be credited unless the Employee
furnishes to the Board of Trustees timely information as the Trustees may reasonably
require to establish: (1) the Employee's absence from work is due to the reasons referred
to above and (2) the number of days for which there was such an absence.

C. Effective December 12, 1994, as required by the Uniformed Services Employment and
Reemployment Rights Act of 1994 (USERRA), each hour for which an Employee is
absent from work due to Qualified Military Service, as defined in Paragraph 27 of this
section, for the sole purpose of determining whether a Break in Service has occurred.
Hours of Service pursuant to this sub-paragraph (C) shall be credited only to the extent
they would have been credited but for such absence, or if such number of Hours of
Service cannot be determined, at the rate of eight Hours of Service per day of absence. In
no event, however, shall the number of Hours of Service credited pursuant to this sub-
paragraph (C) exceed the minimum number of Hours of Service needed to prevent the
occurrence of a Break in Service in the Plan Year such absence begins. Notwithstanding
the foregoing, no Hours of Service shall be credited under this sub-paragraph unless the
Employee was in the active service of an Employer prior to such an absence due to
Qualified Military Service, such absence did not exceed the minimum reguirements of
the Uniformed Services and Reemployment Rights Act of 1994, and any related
regulations, and the Employee fulfills the notice requirements set forth in Paragraph 27.

There shall be no duplication of crediting Hours of Service. Department of Labor
Regulations Section 2530.200b-2(b) and Section 2530.200(b) are incorporated by reference.

Inactive Participant - The term "Inactive Participant” means a Participant who has not yet
become a retired, disabled or deceased Participant, has not yet suffered a Forfeiture of
Service, and who has not accrued at least one Year of Service out of the two (2) preceding
Plan Years.

Jurisdiction of the Fund - The term "Jurisdiction of the Fund" means the industry, trade or
craft in the geographical area over which the Bricklayers & Allied Craftsmen Local No. 7 has
Jurisdiction.

Qualified Military Service - The term "Qualified Military Service" means any absence from
work by reason of active duty in the Armed Forces of the United States. A Participant shall
be given full credit for benefit accrual, Hours of Service, participation, vesting and Years of
Vesting Service for time periods, not to exceed the minimum requirements of the Uniformed
Services Employment and Reemployment Rights Act of 1994, and any related regulations, in
which he was absent from work due to the Qualified Military Service.

A. The time period limitation indicated above shall not include any service:

i. That is required beyond five years to complete an initial period of obligated service:
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ii. During which the individual was unable to obtain orders releasing him from service
in the uniformed services before expiration of the five (5) vear period, and such
inability was through no fault of the individual;

iii. Performed as required pursuant to the ready reserve training requirements, required
drills and field exercises and/or participation in field exercises, or to fulfill additional
training requirements determined and certified in writing by the Secretary of the
military department concerned to be necessary for professional development or for
completion of skill training or retraining;

iv. Performed by a member of a uniformed service who is:

a. Ordered to or retained on active duty as a reserve pursuant to certain provisions of
federal law or as a recall to duty or detention beyond terms of enlistment (in the
case of the Coast Guard pursuant to certain provisions of federal law (i.e., war or
national emergency);

b. Ordered to or retained on active duty (other than for training) under any provision

of law during a war or during a national emergency declared by the President or
the Congress;

¢. Ordered to active duty (other than for training) in support, as determined by the
Secretary of the military department concerned, of an operational mission for
which reserve personnel have been ordered to active duty under federal law;

d. Ordered to active duty in support, as determined by the Secretary of the military
department concemned, of a critical mission or requirement of the uniformed
Services, or;

e. Called into federal service as a member of the National Guard pursuant to federal
law in the case of an insurrection, invasion, rebellion and/or danger of rebellion.

B. Contributions shall be made for the above leave of absence by the Pension Plan or as
otherwise determined at the discretion of the Board of Trustees of the Plan, in compliance
with federal law. Said contributions shall be based upon the average hours reported
monthly to the Fund over the lesser of thirty-six (36) months or the period of
Participant’s participation immediately prior to Qualified Military Service.

C. In order for a Participant to receive continuing benefits as outlined above, said Participant
shall notify the respeetive Employer with advance written or verbal notice of such
service. A Participant upon the completion of a period of service in the uniformed
services shall notify the Employer, as referred to in such subsection below, of the
Participant's intent to return to a position of employment with such Employer as follows:

i. In the case of a Participant whose period of service in the uniformed services was less
than thirty one (31) days, by reporting to the Employer:
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F.

a. not later than the beginning of the first full regularly scheduled work period on the
first full calendar day following the completion of the period of service and
expiration of eight (8) hours after a period allowing for the safe transportation of
the Participant from the place of that service to the Employee's residence; or

b. as soon as possible after the expiration of the eight (8) hour period referred to in
clause (a), unless reporting within the period referred to in such clause is
impossible or unreasonable through no fault of the person.

1. In the case of a Participant who is absent from a position of employment for a period
of any length for the purposes of an examination to determine the Employae's fitness
to perform service in the uniformed services, by reporting in the manner and time
referred to in sub-paragraph (C)(i) above.

iii. In the case of a Participant whose period of service in the uniformed services was for
more than thirty (30) days but less than one hundred eighty one (181) days, by
submitting an application for reemployment with the Employer not later than fourteen
(14) days after the completion of the period of service, or if submitting such
application with such period is impossible or unreasonable through no fault of the
Participant, the next first full calendar day when submission of such application
becomes possible.

iv. In the case of a Participant whose period of service in the uniformed services is for
more than one hundred eighty (180) days, by submitting an application for
reemployment with the Employer not later than ninety (90) days after the completion
of the period of service.

Furthermore, in order to restore the above pension rights, the Participant must notify the
Fund Office in writing, within sixty (60) days of his discharge, of his intent to return to
work.

Upon a Participant's honorable discharge from Qualified Military Service, the Employee's
eligibility status under the Plan will be restored to the status that existed when he entered
Qualified Military Service, provided the Participant fulfills the notice and documentation
requirements outlined above. In addition to said notice, the Participant shall also supply
the Fund Oftice with copies of his discharge papers showing the date of his induction or
enlistment in Qualified Military Service and the date of his discharge. Failure on the part
of the Participant to file such documentation with the Fund Office and/or provide the
above notice may be deemed an indication that the Participant does not wish to restore
his eligibility status under the Plan.

A Participant who is hospitalized for, or convalescing from, an illness or injury incurred
in, or aggravated during, the performance of service in the uniformed services shall, at
the end of the period that is necessary for the person to recover from such illness or
injury, report to the person's Emplover (in the case of a person described in sub-
paragraph (C)(i) or (C)(ii) above), or submit an application for reemployment with such
Employer (in the case of a person described in sub-paragraph (C)(iii) or (C)(iv) above).
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The period of recovery may not exceed two years. However, this shall be extended by
the minimum time period to accommodate the circumstances beyond such person's
control which make reporting within the period specified above impossible or
unreasonable.

28. Non-covered Employment - The term "Non-covered Employment" means self-employment
in the Brick and Masonry Industry or employment for an Employer which does not have a
Collective Bargaining Agreement between the Union and the Employer.

29. Non-covered Service - The term "Non-covered Service" means Service with an Employer
maintaining the Plan which is not Covered Service.

30. Non-vested Participant - The term "Non-vested Participant” means a Participant who has
less than five (5) Years of Service.

31. Normal Retirement Age - The term “Normal Retirement Age” means the earlier of:

A. The time the Participant attains age sixty two (62) and has been credited with five (5) or
more Years of Service; or

B. The later of:
i, Age sixty five (65); or

ii. The fifth (5") anniversary of the time the Participant first commenced participation in
the Plan.

32. Normal Retirement Date - The term “Normal Retirement Date™ means the first day of the
month coincident with or immediately following the Participant’s Normal Retirement Age.

33. Participant - The term “Participant™ means an Employee who is eligible to participate in the
Plan.

34, Plan - The term “Plan™ means the Bricklayers & Allied Crafismen Local No. 7 Pension Plan
and any amendments thereto.

35. Plan Year - The term “Plan Year” means the twelve-month period beginning May 1 and
ending the following April 30.

36. Qualified Domestic Relations Order -

A. The term "Qualified Domestic Relations Order” means a Domestic Relations Order
which creates or recognizes the existence of an Alternate Payee's right to, or assigns to an
Alternate Payce the right 1o, receive all or a portion of the benefits payable with respect
to a Participant under the Plan which clearly specifies:
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38.

39.

40.

i. The name and the last known mailing address (if any) of the Participant or Former
Participant, the name and mailing address of each Alternate Payee covered by the
Order;

ii. The amount or percentage of the Participant's or former Participant's benefits to be
paid by the Plan to each such Alternate Payee, or the manner in which such amount or
percentage is to be determined.

iii. The number of payments or period to which such Order applies; and
iv. Each Plan to which such Order applies.

B. In addition, a Domestic Relations Order will be considered a Qualified Domestic
Relations Order only if such Order:

i. Does not require the Plan to provide any type or form of benefit, or any option, not
otherwise provided under the Plan;

ii. Does not require the Plan to provide increased benefits (determined on the basis of
actuarial value) and;

iil. Does not require the payment of benefits to an Alternate Payee which are required to
be paid to another Alternate Payee under another Domestic Relations Order
previously determined to be a Qualified Domestic Relations Order.

C. The Plan maintains an internal procedure for the processing of all Qualified Domestic
Relations Orders. You may obtain a copy of such procedure from the Administrative
Manager.

Qualificd Joint and Survivor Annuity - The term "Qualified Joint and Survivor Annuity
mieans a form of benefit which provides monthly payments to the Retired Participant for life,
with a Surviver Benefit for the life of the Spouse, if surviving upon the Retired Participant's
death, in an amount equal to either 50%, 75% or 100% of the amount paid to the Retired
Participant, depending on the benefit chosen.

Qualified Pre-retirement Survivor Annuity - The term "Qualified Pre-retirement Survivor
Annuity" means a survivor annuity for the life of the Surviving Spouse of the Participant and
payable in accordance with the Plan provisions.

Reciprocity Hours Worked - If the Board of Trustees enters into money-follows-the-man
reciprocity agreements, such agreements shall be a part of this Plan and all hours transferred
into this Plan under such agreements shall be credited as hours worked for crediting Service
under this Plan.

Same Geographic Area - The term "Same Geographic Area" means the State of Ohio and
portions of those states located as a part of a Standard Metropolitan Statistical Area, as
defined by the U.S. Census Bureau.
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41. Same Industry - The term "Same Industry” is defined as work within the Brick and Masonry
Industry and as in accordance with the definitions contained within the Collective Bargaining
Agreement.

42, Same Trade or Craft - The term "Same Trade or Craft" means a trade or craft in which a
Participant was employed at any time prior to his retirement under the Plan and shall include
any supervisory or managerial activity as contained in the provisions of the Collective
Bargaining Agreement.

43, Spousc or Eligible Spouse - The term "Spouse" or "Eligible Spouse" means the Participant’s
legal Spouse who has been married to the Participant for at least one year at the time a Pre-
retirement Death Benefit is first payable, or the Participant’s legal Spouse who has been
married to the Participant at least one year at the first time the Participant commences
receiving retirement benefits provided by this Plan.

44, Terminated Participant - The term “Terminated Participant™ means a Vested Employee who
has not accrued at least one (1) Year of Service during the two (2) preceding Plan Years.

45. Total and Permanent Disability - Effective May 1, 2009, the term “Total and Permanent
Disability” means the Participant must be disabled before May 1, 2009 as determined by the
Social Security Administration.

A Participant shall be considered totally and permanently disabled if the Trustees find, on the
basis of medical evidence, a physical or mental condition of a Participant which completely
prevents such Participant from engaging in work for wage or profit within the same industry,
trade or craft and, in the opinion of the medical examiner, the disability will be permanent
and continuous during the remainder of the Participant's life. No Participant, however, shall
be deemed to be totally and permanently disabled under the Plan if his incapacity consists of
addiction to narcotics or, if such disability was contracted, suffered or incurred while he was
engaged in a felonious enterprise, or resulted therefrom, or resulted from an intentionally
self-inflicted injury, or from an injury, wound or disability suffered or arising out of a state of
war, declared or undeclared.

46. Trustees - The term "Trustees" means any person designated as a Trustee in accordance with
the Amended Agreement and Declaration of Trust or his successor(s). The Trustees
collectively means the Administrator, as that term is used in ERISA. The term "Employer
Trustees" means the Trustees selected by the Association. The term "Union Trustees" means
the Trustees selected by the Union. The designation of Employer Trustee or Union Trustee
does not affect or alter the duty of each Trustee appointed to act in a fiduciary capacity,

47. Union - The term "Union" means the Bricklayers & Allied Crafismen Local No. 7.

48. Vested Participant - The term "Vested Participant” means a Participant who has met the
Plan's eligibility requirements to be entitled to a non-forfeitable benefit upon retirement.

49. Vesting and Benefit Accerual Computation Period - The term "Vesting and Benefit
Accrual Computation Period" means the Plan Year.
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50. Year of Service - The term "Year of Service" or "Service" means the number of years for
which a Participant receives credit on the records of the Fund, Service shall be equal to the
number of Years of Past Service plus the number of Years of Future Service and shall be
used for Participation, Vesting, and Eligibility for Benefits and Benefit Accrual.

A. Past Service: Past Service shall be granted to a Participant who worked in the
jurisdiction of the Union on or before February 1, 1968. One (1) Year of Past Service
shall be granted to a Participant for each Plan Year that the Participant worked in the
jurisdiction of the Union during the period of February 1, 1948 to February 1, 1968. Any
Past Service as otherwise granted shall be canceled upon the Employee suffering a
Forfeiture of Service after February 1, 1968. If a Participant performs at least one hour of
non-covered brick and masonry employment within the same geographical area of the
Fund on or after May 1, 1994, then he shall lose all Past Service for the purpose of
calculating his benefit amount, provided that such loss of Past Service credits shall not
decrease the Participant's accrued Normal Retirement Benefit to an amount less than his
accrued Normal Retirement Benefit.

B. Future Service: Future Service shall be granted to a Participant after February 1, 1968.
Prior to May 1, 1976, one (1) Year of Future Service shall be granted to a Participant for
each Plan Year during which he receives contribution credits on the records of the Fund.

Service on and after May 1, 1976: On and after May 1, 1976, one Year of Service shall be
granted to a Participant who has met the requirements for initial eligibility to participate in
this Plan. Subsequent Years of Service shall be earned by a Participant who has four
hundred thirty five (435) hours of work within a Plan Year beginning with the Plan Year
which includes the first anniversary of the Participant's employment commencement date.
The total Service of the Participant shall not include any Years of Breaks in Service,

A Participant shall be credited Qualified Military Service to the extent required by applicable
law, but only if the Participant returns to service with an Employer within such time as
reemployment rights are guaranteed by law. Otherwise, service in the Armed Forces of the
United States shall be disregarded in computing Years of Vesting Service.

For purposes of determining Years of Service, all Covered Service and all Contiguous Non-
covered Service with an Employer maintaining the Plan shall be taken into account;
provided, however, no Contiguous Non-covered Service shall be credited to the Fund unless
the Employer or Participant notifies the Administrator of the hours worked by the participant
in Non-covered Service within ninety (90) days after the date of participation or the Plan
Year, whichever is later,
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I1. ELIGIBILITY FOR PARTICIPATION IN THE PENSION PLAN

I you were a Participant in the original Plan prior to May 1, 1976, you will be a Participant in
the Plan as of May 1, 1976.

Each person who becomes an Employee on or after May 1, 1976 must work 435 hours within the
Computation Period for Eligibility. Once he does that, he will become a Participant upon the earlier
of (1) November 1, or (2) the beginning of the following Plan Year. If an Employee does not
become a Participant within the first Computation Period For Eligibility, the Employee must meet
the requirements of participation within subsequent twelve-month periods as if he were a new
Employee first beginning to work for an Employer.

For example, if you become an Employee on March 1, 2011 and you reach 435 hours worked on
August 1, 2011, you will become a Participant in the Bricklayers & Allied Craftsmen Local No.
7 Pension Fund on November 1, 2011 (Since November 1, 2011 is earlier than May 1, 2012,
which is the beginning of the following plan year).

Once you become a Participant, your eligibility for continued participation will be measured by
Service within a Plan Year (each May 1 through April 30). In the event you suffer Forfeited
Service, when you return to the status of an Employee, you will be required to meet the
foregoing requirements before again becoming a Participant.

13
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III. CREDITING OF SERVICE

Service prior to February 1, 1968: For your Service during the period of February 1, 1948
through February 1, 1968, you will receive credit for one (1) Year of Service for each Plan Year
during which you worked under the jurisdiction of Bricklayers & Allied Craftsmen Local No. 7.
This period of Service is known as your Past Service.

Service from February 1, 1968 through April 30, 1976: For your Service during the period
of February 1, 1968 through April 30, 1976, you will receive credit for one (1) Year of Service
for each Plan Year during which contribution credits were received on the records of the Fund on
your behalf. Service on and after February 1, 1968.

Service on and after May 1, 1976: On and after May 1, 1976, one Year of Service will be
granted to you if you have met the requirements for initial eligibility to participate in the Plan.
You will earn subsequent Years of Service for each Plan Year during which you have a total of
four hundred thirty five (435) hours of work in Covered Employment.

If you work less than four hundred thirty five (435) hours in Covered Employment within a Plan
Year, you will have a Break in Service. Your total Service will not include any Years of Breaks
in Service. If, after May 1, 1985, you have consecutive one-year Breaks in Service which equal
or exceed the greater of five (5) or your Years of Service credited before your Breaks in Service,
your Years of Service prior to your Breaks in Service will be forfeited. For example, if you have
three (3) Years of Service and then fail to work four hundred thirty five (435) hours in Covered
Employment each of the following five (5) Plan Years, your three (3) Years of Service prior to
the Breaks in Service will be Forfeited Service. Your total Service will not include any Years of
Forfeited Service. In addition, no Plan benefits will be based on contributions for which Years
of Service were credited that later became Forfeited Service. If you are a Vested Participant, you
cannot forfeit Service under this Plan.

For purposes of determining a Year of Service, all of your Covered Service with an Employer
and all Contiguous Non-covered Service with an Employer maintaining the Plan shall be taken
into account. However, no Contiguous Non-covered Service shall be credited to the Fund unless
the Employer or Participant notifies the Administrator of the hours worked by the Participant in

Non-covered Service within ninety (90) days after the date of participation or the Plan Year,
whichever is later.

All of your Years of Continuous Service will count in the determination of your eligibility for
benefits and vesting.
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IV. TYPES OF BENEFITS

The different benefits available are:

A. Normal Retirement Benefits

B. Early Retirement Benefits

C. Total and Permanent Disability Benefits

D. Death Benefits

E. Deferred Vested Benefits
No Participant shall be eligible for more than one class of benefits at the same time.
To the extent payment of a pension benefit commences after the 1¥ day of the month following
receipt of the completed retirement application, the Plan will pay retroactive monthly payments

along with interest pursuant to [RS Regulations.

Normal Retirement Benefits

Eligibility for Normal Retirement Benefit: You will be eligible to apply for a Normal
Retirement Benefit provided you have reached your Normal Retirement Age and have retired
from employment with all Employers in the jurisdiction of this Plan.

Amount of Normal Retirement Benefit: The amount of your Normal Retirement Benefit will
be equal to your Past Service Benefit, if any, plus your Future Service Benefit, as follows:

Past Service Benefit - Your Past Service Benefit will be determined based on your
Countable Years of Past Service multiplied by One Dollar ($1.00).

Future Service Benefit - At the time of your retirement, your Future Service Benefit will
be equal to a percentage of Employer contributions made on your behalf to the Fund on
or after February 1, 1968 and based on the Future Service crediting rate in effect at the
time you were last considered to be an Active Participant of the Plan.

For Active Participants who retire on or after May 1, 2006, the Future Service Benefit is
as follows:

4.1% of Employer contributions for work from 02/01/1968 — 04/30/2003, plus
3.0% of Employer contributions for work from 05/01/2003 — 04/30/2005, plus
1.0% of Employer contributions for work from 05/01/2005 — 04/30/2006, plus
1.0% of the first $2.00 of Employer contributions for work after 05/01/2006.

For example, if you retire on July 1, 2011 at sixty two (62} years of age with at least five
(5) years of service and at least one (1) year of service after May 1, 1997, after having
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worked in the jurisdiction of Bricklayers & Allied Craftsmen Local No. 7. since 1979
with the following contributions made on your behalf:

Work Period Amount of Contributions
February 1, 1979 — April 30, 2003 $50,000.00
May 1, 2003 — April 30, 2005 $ 5,000.00
May 1, 2005 — April 30, 2006 $ 3,000.00
May 1, 2006 — June 30, 2011 $ 2,000.00

For the May 1, 2006 — June 30, 2011 contribution amount, assume that is the credited portion
only. Your monthly benefit will be calculated as follows:

$50,000 x 4.1% = $ 2,050.00
$5,000 x 3.0% = § 150.00
$3,000 x 1.0% = $ 30.00
$2,000 x 1.0% = S  20.00
MNormal Retirement Benefit = 5 2,250.00

Commencement of Normal Retirement Benefit: Upon meeting the eligibility requirements for
the Normal Retirement Benefit, you will become entitled to receive your Normal Retirement
Benefit effective with the first day of the month following receipt of your application. You will
continue to receive your benefit monthly for life.

Unless you elect otherwise or if you do not have a surviving Spouse, the Normal Retirement Benefit
will be paid as a Qualified Joint and 50% Survivor Benefit.

If, as of May 1, 2009, you have not commenced receiving pension benefits, the sixty (60) month
guarantee of benefit payments has been changed to a life only benefit. This benefit is payable to a
Participant over his lifetime.

If you retire on or after May 1, 2009, you can elect the sixty (60) month guarantee with a monthly
reduction in benefit. The reduction in the monthly benefit will depend upon the retirement age of
the participant as provided in the following table:

Cost of 60 Month Guarantee Optional Benefit Form

Age % Reduction
62 1.86%
63 2.08%
16
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64 2.33%

65 2.61%
66 2.92%
67 3.25%
68 3.61%
69 4.00%

[f you become eligible for Normal Retirement and do not apply for your benefit by the 60th day
after the close of the Plan Year during which you become eligible, the Fund Office will notify
you of your eligibility. If the Fund Office does not thereafter receive your application, you will
be deemed to have elected to postpone commencement of your benefits.

Note: Your Normal Retirement Benefit may not exceed the maximum benefit allowed by law.

Early Retirement Benefits

Eligibility for Early Retirement Benefit: You will be eligible to apply for an Early Retirement
Benefit provided you are at least age fifty-five (55), but younger than your Normal Retirement
Age, have ten (10) Years of Service and have retired from employment in the Brick and Masonry
Industry within the jurisdiction of the Plan.

Form of Benefit: Unless the Participant elects otherwise or has no surviving Spouse, the Early
Retirement Benefit will be paid as a Joint & 50% Survivor Benefit.

For a Participant who has not vet commenced receiving pension benefits, the sixty (60) month
guarantee of benefit payments has been changed to a life only benefit. This benefit is payable to a
Participant over his lifetime.

A Participant who retired on or after May 1, 2009 can elect the sixty (60) month guarantee with a
monthly reduction in benefit. The reduction in the monthly benefit will depend upon the retirement
age of the participant as provided in the following table:

Cost of 60 Month Guarantee Optional Benefit Form

Age % Reduction Age % Reduction

55 0.86% 63 2.08%
56 0.96% 64 2.33%
57 1.07% 65 2.61%
58 1,19% 66 2.92%
59 1.33% 67 3.25%
60 1.48% 68 3.61%
61 1.66% 69 4.00%
62 1.86%

Amount of Early Retirement Benefits: For Participants who were eligible to retire prior to
May 1, 2009, the Early Retirement Benefit shall be a monthly benefit equal to the Participant’s
Normal Retirement Benefit, as described above, reduced at the rate of one-third (1/3) of one
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percent (1%) for each month the Participant is younger than age sixty two (62) on the
commencement date of his Early Retirement

For Participants who were not eligible to retire prior to May 1, 2009, the Early Retirement
Benefit shall be a monthly benefit equal to the Participant’s Normal Retirement Benefit, as
described above, reduced at the rate at 7% per year or .583% for each month the Participant is
younger than age 62 on the commencement date of his Early Retirement Benefit,

Based upon the example under the Normal Retirement Benefit, assuming you were not eligible
to retire prior to May 1, 2009, if your benefit accrued at Normal Retirement Age is $2,250.00 per
month, but you elect to retire at age fifty-five (55), your Early Retirement Benefit would be
calculated as follows:

Normal Retirement Benefit
(prior to reduction for Early
Retirement):

$ 2,250.00

Early Retirement reduction of
49% (7% per year under age
62)

($1,102.50)

]

Early Retirement Benefit: $ 1,147.50

Commencement of Early Retirement Benefit: Upon meeting the eligibility requirements for
an Early Retirement Benefit you will become entitled to receive your Early Retirement Benefit
effective as of the first day of the month following the receipt of your application. You will
continue to receive your benefit monthly for your remaining lifetime.

Note: Your Early Retirement Benefit may not exceed the maximum benefit allowed by law.

Total and Permanent Disability Benefits

Effective May 1, 2009, to be eligible for Permanent Total Disability Benefit, you must be
disabled before May 1, 2009 as determined by the Social Security Administration. Disability
benefits are eliminated for Participants who become disabled on or after May 1, 2009, For those
Participants who have retired under the Total and Permanent Disability Benefit prior to May 1,
2009, your benefits are not affected.

Amount of Total and Permanent Disability Benefit: Your Total and Permanent Disability
Benefit will be a monthly benefit equal to seventy percent (70%) of your total accrued benefit, as
calculated for a Normal Retirement Benefit. For example, if the Social Security Administration
determines that you became disabled on April 1, 2009 and your total accrued benefit is
$2,250.00, your Total and Permanent Disability Benefit is $1,570.00 ($2,250.00 x 70%).

Commencement of Total and Permanent Disability Benefit: You will become entitled to
receive your Total and Permanent Disability Benefit effective as of the first day of the month
next following receipt of your application by the Trustees. You will receive your benefit
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monthly during continued eligibility for disability benefits, with the last payment to be made on
the earlier of the first day of the calendar month following the month you attain age fifty-seven
(57) or the first day of the calendar month preceding your death.

Termination of Total and Permanent Disability Benefit: Your Total and Permanent
Disability Benefits will be terminated if:

A. You engage in or perform work within the Same Industry, as contained in the provisions
of the Collective Bargaining Agreement.

B. The Trustees determine on the basis of medical findings that you have sufficiently
recovered to resume a regular occupation or employment for profit or remuneration
within the Same Industry, Trade or Craft,

C. You refuse to undergo a medical examination requested by the Trustees; provided,
however, this may not be required more frequently than once per year, or

D. You attain fifty seven (57) years of age.

At such time as a Participant who is receiving a Total and Permanent Disability Benefit from the
Plan reaches the age of fifty-seven (57), his benefit will be terminated. Thereafter, the disabled
Participant will be offered the right to receive an Early Retirement Benefit as a straight-life form
of payment or to defer the commencement of future benefits until his Normal Retirement Age.
A married Participant and Spouse at that time also will be offered the right not to receive a
Qualified Joint and Survivor Benefit.

Reemployment after Termination of Total and Permanent Disability Benefits: In the event
your Total and Permanent Disability Benefit is terminated under the Plan, and you retire under
the Plan in the future, the calculation of your reinstated benefits will include any additional
benefits eamned during your period of reemployment.

Normal Form of Benefit For Married Participants (Qualified Joint and Survivor Benefit)

Qualified Joint and Survivor Benefit -The Qualified Joint and 50% Survivor Benefit provides
a reduced monthly income to the Retired Participant for his lifetime, with a Survivor Benefit for
the life of the Spouse, if surviving at the time of the Retired Participant's death, which is equal to
fifty percent (50%) of the amount that is payable to the Retired Participant.

An optional Qualified Joint and 100% Survivor Benefit is also available which provides a
reduced monthly income to the Retired Participant for his lifetime, with a Survivor Benefit for
the life of the Spouse, if surviving at the time of the Retired Participant's death, which is equal to
one hundred percent (100%) of the amount that is payable to the Retired Participant.

An optional Qualified Joint and 75% Survivor Benefit is also available which provides a reduced
monthly income to the Retired Participant for his lifetime, with a Survivor Benefit for the life of
the Spouse, if surviving at the time of the Retired Participant's death, which is equal to 75% of
the amount that is payable to the Retired Participant.
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Eligibility for Qualified Joint and Survivor Benefit: If you have a Spouse at the date of your
retirement, your Normal or Early Retirement Benefit to which you are entitled will be payable in
the form of a Qualified Joint and Survivor Benefit, unless both you and your Spouse elect not to
receive your benefit in this form.

Right of Election: Qualified Joint and Survivor Benefit: In lieu of the Qualified Joint and
Survivor Benefit, a Participant may waive the Qualified Joint and Survivor Benefit. In order that
each Participant may have an adequate opportunity to make an election, an election period is
established under the Plan which in the case of the Qualified Joint and Survivor Benefit shall
begin no more than one hundred eighty (180) days or less than thirty (30) days prior to the
Participant's benefit commencement date. During the election period each Participant shall have
the right to receive a written explanation of: (a) the terms and conditions of the Qualified Joint
and Survivor Benefit and the relative value of optional forms of benefits; (b) the Participant's
right to make an election to waive the Qualified Joint and Survivor Benefit; (c) the right of the
Participant's Spouse to consent to any election to waive the Qualified Joint and Survivor Benefit;
(d) the right of the Participant to revoke such election and effect of such revocation; and (e) any
other explanation required under Section 401(a)(11)(E) or 417(a)(3)(A) of the Internal Revenue
Code and any regulations thereunder.

The Participant, with proper spousal consent, may elect to waive the thirty (30) day notice
requirement and elect to commence benefits under this Plan at least seven (7) days afier the
explanation of benefits has been provided to them.

Any election to waive the Qualified Joint and Survivor Benefit shall not take effect unless one of
the following conditions is satisfied:

A. The Spouse of the Participant consenis in writing to such election, the Spouse's consent
acknowledges the effect of such election and is witnessed by a Plan representative or a

notary public.

B. It is established to the satisfaction of a Plan representative that the consent required under
sub-section (A) above may not be obtained because there is no Spouse, because the
Spouse cannot be located, or because of such other circumstances as the Secretary of
Treasury regulations prescribe.

Any consent by a Spouse, or establishment that the consent of a Spouse cannot be obtained, shall
be effective only with respect to such Spouse.

A Participant may revoke any election previously made if made prior to the commencement of
the payment of benefits under this Plan. The number of revocations shall not be limited. An
election may not be revoked after payment of benefits has commenced, All elections and
revocations must be made on the appropriate forms available from the Fund Office and shall be
effective only upon completing, signing and filing of the form with the Administrative Manager.

Amount of Qualified Joint and Survivor Benefit: The Qualified Joint and Surviver Benefit
provides a reduced monthly benefit that represents the actuarial equivalent of the Normal or
Early Retirement Benefit to which the Participant is otherwise entitled. The factors needed to
determine the reduced amount of monthly income is obtained from a Table of Factors that has
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been prepared by the Plan actuary and is based on the age of the Participant and the Participant's
Spouse. The amount of the monthly benefit will be calculated by multiplying the appropriate
factor from the Table of Factors by the monthly amount of the Normal or Early Retirement
Benefits.

In accordance with the Qualified Joint and 50% Survivor Benefit provisions, upon the death of
the Participant, fifty percent (50%) of the monthly benefit (or 75% or 100% of the monthly
benefit under the optional Qualified Joint and 75% or 100% Survivor Benefit), which had been
payable to the Participant shall be continued to the Participant's Surviving Spouse for her
remaining lifetime.

If the Retired Participant’s Spouse should pre-decease the Retired Participant, the amount of the
Retired Participant's benefit will be increased to the amount of the benefit that would have been
payable if the Retired Participant had not elected the Qualified Joint and Survivor Benefit to be
effective on the first day of the month following the Spouse’s death.

For example, if your Normal Retirement Benefit is $2,250.00 per month and you are age sixty
two (62) and your Spouse is age sixty (60), your Qualified Joint and 50% Survivor Benefit
would be calculated as follows:

Normal Retirement Benefit = $2,250.00/month

Qualified Joint & 50% Survivor Benefit = $1,957.50/month

(87% factor) (Retired Participant’s Benefit)
50% Spouse’s Benefit - $978.75/month

(if surviving upon Participant’s death) (50% of $1,957.50)

If your Spouse should pre-decease you, your benefit would be increased to $2,250.00 per month
for your remaining lifetime, to be effective on the first day of the month following your Spouse's
death.

For Retired Participants who have elected the optional Qualified Joint and 75% Survivor Benefit,
your Qualified Joint and 75% Survivor Benefit would be calculated as follows based on your age
of sixty-two (62) and your Spouse's age of sixty (60):

Normal Retirement Benefit - $2,250.00/month

Qualified Joint & 75% Survivor Benefit - $1,822.50/month

(81% factor) (Retired Participant’s Benefit)
50% Spouse’s Benefit = $1,366.88/month

(if surviving upon Participant’s death) (75% of $1,822.50)

If your Spouse should pre-decease you, your benefit would be increased to $2,250.00 per month
for your remaining lifetime, to be effective on the first day of the month following your Spouse's
death.

21

36,107



For Retired Participants who have elected the optional Qualified Joint and 100% Survivor
Benefit, your Qualified Joint and 100% Survivor Benefit would be calculated as follows based
on your age of sixty-two (62) and your Spouse's age of sixty (60):

MNormal Retirement Benefit = $2.250.00/month

Qualified Joint & 100% Survivor Benefit = £1.710.00/month

(76% factor) (Retired Participant's Benefit)
100% Spouse’s Benefit = $1,710.00/month

(if surviving upon Participant’s death) (100% of $1,710.00)

If your Spouse should pre-decease you, your benefit would be increased to $2,250.00 per month
for your remaining lifetime, to be effective on the first day of the month following your Spouse's
death.

Commencement of Qualified Joint and Survivor Benefit: You will become entitled to receive
your Qualified Joint and Survivor Benefit effective as of the first day of the month next
following the receipt of your application by the Trustees.

All monthly benefits under the Qualified Joint and Survivor Benefit provisions will continue for
the lifetime of the Participant, with the last payment to be made on the first day of the calendar
month preceding the Participant's death. Monthly benefits will be continued thereafter to the
Spouse in accordance with the Plan provisions,

Note: Your Qualified Joint and Survivor Benefit may not exceed the maximum benefit allowed
by law.

Death Benefits

Qualified Pre-retirement Survivor Benefits:

A. If you have reached age fifty-five (55) and completed at least five (5) Years of Service
prior to your death, a death benefit will be payable to your Surviving Spouse as of the
first day of the month following receipt of application by the Trustees, with payment to
be made retroactive to the first day of the month following the date of your death,

The benefits payable to your Surviving Spouse will be equal to the amount which she
would have received had you retired under the Qualified Joint and 50% Survivor Benefit
on the day before the date of your death. Payment of such benefit to the Surviving
Spouse shall commence on the earliest date on which, under the Plan, the deceased
Participant could have elected to receive benefits and should be paid monthly thereafier,
ceasing with the month in which the death of such spouse occurred.

B. If you are a Vested Participant with at least five (5) Years of Service and you die prior to
attaining age fifty-five (55), a Qualified Pre-retirement Survivor Benefit will be payable
to your Surviving Spouse. The Qualified Pre-retirement Survivor Benefit is equal to the
benefit that would have been paid to your Spouse under the following circumstances:
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i. You had separated from Service on the date of your death;

ii. You had survived to the first day of the month after your attainment of age fifty-five
(55); and

iii. You had commenced receiving payments under the Qualified Joint and 50% Survivor
Benefit provisions on the first day of the month after your attainment of age fifty-five
(55) and then immediately died.

Payment of such benefit to the Surviving Spouse shall commence on the earliest date on
which, under the Plan, the deceased Participant could have elected to receive benefits and
should be paid monthly thereafter, ceasing with the month in which the death of such
spouse occurred.

. Effective May 1, 2009, for any Pre-Retirement Death Benefit that has not yet commenced
and coverage has not been waived, a charge will be implemented for such coverage that
entitles the surviving spouse to receive 50% of your Joint and Survivor Benefit for the
rest of her lifetime. Such coverage may be maintained with a reduction in benefits for
cach month the coverage is in effect.

The reduction in a Participant’s monthly benefit will depend upon the Participant’s age at
which he elects coverage and the number of months he chose to be covered. The
following table provides the cost of the Pre-Retirement Death Benefit coverage:

Cost of Pre-Retirement Death Benefit Coverage

Age Range Percent Reduction in Accrued Benefit Per

Month Covered Within Age Range
35-44 0.002%
45-49 0.004%
50-54 0.008%
55-59 0.017%
60-65 0.045%

Effective May 1, 2009 a Participant’s monthly benefit shall be reduced to cover the cost of
providing the Pre-Retirement Death Benefit for each month the benefit coverage is in effect.
To elect out of the Pre-Retirement Death Benefit the Participant must follow the election
waiver rules, including written spousal consent, under ERISA Section 205(c) and any
applicable regulation. The Participant may reinstate the Pre-Retirement Death Benefit at
any time.

. Actuanial Equivalent of Death Benefit: Notwithstanding the foregoing provisions of this
Article, if the Actuarial Equivalent of the Pre-Retirement Death Benefit does not exceed
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Five Thousand Dollars ($5,000.00) and the death of the Participant has occurred after
August 22, 1984, the Actuarial Equivalent may, at the discretion of the Board of Trustees,
be paid to the surviving Spouse/Beneficiary.

Note: Under the Unemployment Compensation Act, the Plan is required to withhold twenty
percent (20%) of federal income tax from benefits paid to a Surviving Spouse of a deceased
Participant in the form of Pre-retirement Death Benefits unless the payments are made over the
life expectancy of the Surviving Spouse, such as the Survivor Benefit described in Items A and B
of this section.

In general, the twenty percent (20%) withholding requirement applies also to former Spouses
who are "Alternate Payees”. An individual is an Alternate Payee if the Payee's interest in the
Plan results from a Qualified Domestic Relations Order, which is an order issued by a court
usually in connection with a divorce or legal separation.

Distributions under the Plan to individuals other than the Participant's Spouse (or former Spouse
as an Alternate Payee) do not constitute eligible rollover distributions under this Plan and are
therefore not subject to the twenty percent (20%) mandatory income tax withholding
requirements.

Post-retirement Death Benefits:

(A)  If a Participant dies after receiving at least one monthly benefit from the Plan, the
Death Benefit shall be dependent upon the form of benefit which had been
received by the Participant prior to his/her death.

(B)  If the Participant was receiving one of the Qualified Joint and Survivor Benefits,
the surviving Spouse to whom the deceased Participant was married upon the
commencement of his/her benefits shall receive monthly benefits for life in an
amount equal to the percentage of the amount which had been elected by the
Participant and Surviving Spouse. Such benefits shall commence as of the first
day of the month coincident with or next following the Participant's death, and
shall terminate in the month in which the Spouse's death occurs. If such Spouse
has predeceased the Participant, no further benefits shall be payable.

(Cy  If the Participant retired prior to May 1, 2009 and was receiving a lifetime
monthly benefit and his/her death occurs prior to the receipt of sixty (60) monthly
payments under the Plan, the Beneficiary shall receive the remainder of the
payments, commencing as of the first day of the month following the month in
which the Participant's death occurred, and payable as of the first day of each
subsequent month until 60 monthly payments have been made to the deceased
Participant and to the Beneficiary in the aggregate. If the deceased Participant
had received at least 60 monthly benefits as of the date of death, no Death
Benefits shall be payable,
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(D)  Ifthe Participant retired on or after May 1, 2009 the death benefit shall depend upon
whether or not the Participant has elected the 60 month guarantee with a monthly
reduction in benefit pursuant to Section 3.3, Section 4.3 or Section 5.9,

(E)  Actuarial Equivalent of Death Benefit. Notwithstanding the foregoing provisions of
this Article, if the Actuarial Equivalent of the Post-Retirement Death Benefit does
not exceed five thousand dollars ($5,000.00) and the death of the Participant has
occurred after August 22, 1984, the Actuarial Equivalent may, at the discretion of
the Board of Trustees, be paid to the surviving Spouse/Beneficiary in a lump sum.

Beneficiary Designation: If you are married at the time of your death, your Spouse will be
considered to be your Beneficiary unless your Spouse has consented in writing to a Non-Spouse
Beneficiary and the consent has been witnessed by a Plan representative or by a notary public. If
you are not married, you may designate any person as your Beneficiary, but you must do so on a
form supplied by the Board of Trustees.

If you die without designating a Beneficiary, the Death Benefit, if any, will be paid to your legal
Spouse, if any. If your legal Spouse has pre-deceased you, or has ceased to be your legal
Spouse, the death benefit will be paid to your legal child or children, in equal shares. If no legal
Spouse or legal child/children is alive, the Death Benefit will be paid to the Executor or
Administrator of your Estate.

Right of Election - Qualified Pre-retirement Survivor Benefit: The election period during
which you an your Spouse may waive the Qualified Pre-retirement Survivor Benefit begins on
the first day of the Plan Year in which you attain age thirty-five (35) and ends on the date of your
death. The Plan is required to provide a notice to Participants regarding their rights to decline a
Qualified Pre-retirement Survivor Benefit before the applicable election period. This notice is to
be provided within the period beginning on the first day of the Plan Year in which the Participant
attains age thirty-two (32) and ends with the close of the Plan Year preceding the Plan Year in
which the Participant attains age thirty-five (35). The notice is comparable to the notice required
with respect to the Qualified Joint and Survivor Benefit.

Application for Death Benefits: No death benefits payable under this Plan will be made to any
Participant’s Beneficiary(ies) unless application for the benefit is made within twelve (12)
months after the date of the Participant's death. The Trustees may in any cases where the
circumstances appear to warrant such action liberalize the foregoing requirement.

Distributions by Reason of Participant’s Death: In the event of the Participant’s death
occurring after his benefit distribution has commenced but before the entire benefit has been
paid, the remaining portion of the benefit will be distributed at least as rapidly as under the
method of distribution being utilized as of the date of death.

If the Participant dies before distribution of his or her interest begins, distribution of the
Participant’s entire interest shall be completed by December 31 of the calendar year containing

the fifth anniversary of the Participant’s death except to the extent that an election is made to
receive distributions in accordance with (A) or (B) below:
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A, if any portion of the Participant’s interest is payable to a designated Beneficiary,
distributions may be made over the life or over a period certain not greater than the life
expectancy of the designated Beneficiary commencing on or before December 31, of the
calendar year immediately following the calendar year in which the Participant died; and

B. if the designated Beneficiary is the Participant’s Surviving Spouse, the date distributions are
required to begin in accordance with (a) above shall not be earlier than the later of (1)
December 31, of the calendar year immediately following the calendar year in which the
Participant died and (2) December 31 of the calendar year in which the Participant would
have attained age 70 4.

If the Participant has not made an election pursuant to this Section by the time of his or her death,
the Participant’s designated Beneficiary must elect the method of distribution no later than the
earlier of (1) December 31 of the calendar year in which the distributions would be required to
begin under this section, or (2) December 31 of the calendar year which contains the fifth
anniversary of the date of death of the Participant. If the Participant has no designated Beneficiary,
or if the designated Beneficiary does not elect a method of distnbution, di-‘ribution of the
Participant’s entire interest must be completed by December 31 of the calendar year containing the
fifth anniversary of the Participant’s death.

Forfeiture of Non-mandatory Death Benefits: Your performance of Non-covered Brick and
Masonry employment within the Same Geographic Area on or after May 1, 1994 will result in
the loss of eligibility for non-mandatory death benefits.

Deferred Vested Benefits

Eligibility for Vested Benefit: You will be eligible to apply for a Vested Benefit if you are no
longer employed by an Employer within the jurisdiction of the Fund and provided you are vested
according to the schedule below. If you meet these eligibility requirements upon termination,
you will be vested in a specific percentage of your Accrued Benefit as noted in the schedule.
Your Vesled Benefit will be payable when you reach your Early or Normal Retirement Age
based on the Plan provisions and the Future Service Crediting rate in effect on the date you were
last considered to be an Active Participant of the Plan.

Years of Service Required for Vesting:

A. If you are covered by a Collective Bargaining Agreement, have at least one Hour of
Service on or after May 1, 1997, and have at least five (5) Years of Service, you will be
one hundred percent (100%) vested in your Accrued Benefit.

B. If you are covered by a Collective Bargaining Agreement, have not had at least one Hour
of Service on or after May 1, 1997, and have earned at least five (5) Years of Service,
you will be vested in the following specific percentage of your Accrued Benefit:

Years of Service Percent of Accrued Benefit
5 Years but less than 6 50%
6 Years but less than 7 60%
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7 Years but less than 8 70%

8 Years but less than 9 80%
9 Years but less than 10 90%
10 Years or more 100%

C. If you are not covered by a Collective Bargaining Agreement, in order to be vested, you
must earn at least five (5) Years of Service and have at least one (1) Hour of Service after
May 1, 1989.

When A Participant Returns To Work: [n the event a Participant returns to employment with
an Employer before benefit payments commence, then additional Service will be credited on his
behalf from the date he returns to employment and Employer Contributions are again made on
his behalf.

In the event a Terminated Vested Participant subsequently returns to employment with an
Employer before benefit payments commence, the Plan provisions in effect after the Terminated
Vested Participant returns to covered service shall apply to all service earned afier his return to
covered service.
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V. COMMENCEMENT OF BENEFITS AFTER NORMAL RETIREMENT AGE

Generally, if you have retired from Covered Employment under the Plan, your benefits must
commence no later than sixty (60) days following the close of the Plan Year that contains your
Normal Retirement Age. If you become eligible for Normal Retirement and do not apply for
your benefit by the 60th day after the close of the Plan Year during which you become eligible,
the Fund Office will notify you of your eligibility,

If you elect to continue working beyond your Normal Retirement Age, you will not receive
retirement benefits during the period you are working.

When a Participant who continues to work after his Normal Retirement Age and thereafter
decides to retire, his Normal Retirement Benefit will be determined in accordance with regular
Plan provisions. Such provisions give benefit credit for all work performed under the Plan prior
to actual retirement. Benefit credit is eamed for work performed both before and after Normal
Retirement Age. There is a minimum monthly benefit at your late retirement age equal to the
Actuarial Equivalent value of your Accrued Benefit eamed as of your Normal Retirement Age.

Required Minimum Distribution: Regardless of whether or not you continue working, after
your Normal Retirement Age, the law requires you to begin receiving your pension payments by
April 1% following the calendar year in which you attain age seventy and one-half (70 '%).
However, once you reach age seventy and one-half (70 '4), unless you are a five percent (5%)
owner of an Employer, you will generally not be required to commence receipt of benefits until
you stop working. However, you still have the option of beginning to receive payments
beginning on April 1% following the close of the calendar year in which you reach age seventy
and one-half (70 }4), even if you continue working,
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VI. MAXIMUM BENEFIT LIMITS

Current provisions of federal income tax laws (known as Section 415 limitations) provide
for maximum annual benefit limits. These rules may restrict the benefit to which you
would be entitled under the Plan's benefit provisions.

Generally, you cannot receive a monthly pension payment that exceeds the federal limit on the
dollar amount of your benefit. This dollar limit varies depending on your year of birth, age at
pension commencement and year of retirement. IF YOUR EARNED BENEFIT EXCEEDS
THIS LIMIT, YOUR BENEFIT MUST BE REDUCED.

An accurate calculation of your maximum benefit limit cannot be done until you retire.
However, an approximate preliminary determination can be made prior to your retirement. If
yvou wish to have this preliminary calculation made, please contact the Fund Office. The Fund
Office is not required to provide this estimate more often than on an annual basis.
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VII. TAXATION OF BENEFIT PAYMENTS

Your pension benefits are subject to federal (and possibly state) income taxes. Under federal
law, income tax will be withheld automatically, unless you elect otherwise in writing. You will
be sent an income tax form on which you may elect or reject the automatic withholding of taxes
at the time your benefit application is received. You may also use this form to specify an amount
other than the mandatory amount to be withheld. If, during the year, you should wish to change
your election for the withholding of income tax, please contact the Fund Office,

If you receive a lump-sum distribution that is not rolled over to another tax-qualified plan or an
individual retirement account (IRA), the payment will be subject to a mandatory twenty percent
{20%) withholding and possibly other IRS penalties.

30
36116



VIII. SUSPENSION OF BENEFITS

If you are receiving any of the following types or forms of payment:
A. Normal Retirement Benefit

B. Early Retirement Benefit

C. Deferred Vested Benefit (as provided under Normal or Early Retirement or as paid as a
50%, 75% or 100% Qualified Joint and Survivor Benefit)

your benefit shall be suspended at such time as all of the conditions set forth below are met:

Conditions:;

A. You are reemployed for forty (40) or more hours during any four (4) or five (5) week
payroll period which falls within the calendar months of November through April in the
Same Industry, Trade or Craft within the Same Geographical Area.

i. The Same Industry is defined as returning to work within the Brick and Mason
Industry as defined in the Collective Bargaining Agreement.

ii. The Same Trade or Craft is defined as the trade or craft from which you were
employed al any time during your participation in the Plan and includes any
supervisory or managerial activity that is reasonably related to the underlying skills
associated with the trade or craft for which you were trained or in which you acquired
your work experience.

iii. The Same Geographic Area is defined as the State of Ohio and portions of those
states located as a part of a Standard Metropolitan Statistical Area, as defined by the
1J.S. Census Bureau,

Notification and Presumption: You are required to notity the Fund Office at such time as you
become reemployed under the conditions set forth hereinbefore. In the event that you fail to
comply with the Plan's notification requirements (by filing a Notice of Return to Work form), the
Trustees may act on the basis of a presumption that you have exceeded the hours of
reemployment allowable. Your benefit will be suspended immediately; and you will be notified
accordingly. The Trustees shall have the right to apply the suspension retroactively to the
initiation of work by your Employer at the job site. The Trustees may, in addition, request
information from you concerning your reemployment activity, including tax withholding
statements in any given period related to the suspected reemployment and any other reasonable
information for the purpose of verifying such employment.

Upon application of the Presumption Rule, you shall be given the opportunity to come forward at
a Suspension Review Proceeding and demonstrate that, in fact, you did not work the minimum
number of hours of relevant service for the period in which your benefits were suspended.
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Advance Determination: You shall have the right to request that an advance determination be
made concerning the effect your reemployment will have on your retirement benefits. You must
submit your request to the Fund Office on an appropriate form approved and provided by the
Trustees and in accordance with the procedures established by the Trustees.

Resumption of Benefits: You may request resumption of your benefits at such time as you no
longer meet the conditions of reemployment, as previously stated in this section. You must
submit your request for resumption of your benefit on a form approved and provided by the
Trustees.

Recovery of Overpayments: In the event that payments have been issued to you for any period
during which your benefit should have been suspended, you shall be liable for the full amount of
any overpayment(s). The manner and amount of the recovery of the overpayment(s) shall be
provided to you in the Suspension Notice furmished to you at such time as your benefit is
suspended.

Reinstatement of Retirement Benefits: Upon your termination of reemployment which resulted
in the suspension of your retirement benefits, providing you have given the Fund Office a request
for the resumption of your benefit on an appropriate form as approved and furnished by the
Trustees, your retirement benefit shall be resumed on the first day of the calendar month
following the receipt of the required notice, as follows:

NORMAL RETIREMENT BENEFIT - If you were receiving a Normal Retirement
Benefit at the time of the suspension of your benefit, the reinstated benefit shall be in the
amount you were receiving prior to the suspension of your benefit, in addition to any
amount realized for service resulting from such reemployment.

EARLY RETIREMENT BENEFIT - If you were receiving an Early Retirement Benefit
at the time of the suspension of your benefit, the reinstated benefit shall be in the amount
you were receiving prior to the suspension of your benefit, plus any amount realized for
service resulting from such reemployment, reduced by the Early Retirement factor
applicable to your current age.

DEFERRED VESTED BENEFIT - If you were receiving a Vested Benefit at the time of
the suspension of your benefit, the reinstated benefit shall be in the amount as determined
under the applicable type of retirement benefit you were receiving prior to the suspension
of your benefit.

Non-violation of Mandatory Commencement: The Plan's Suspension of Benefit Rules will not
be applied in such a manner as to violate the rules related to mandatory commencement of your
benefits. In particular, if you are working in Covered Employment, the required minimum
distribution will not be suspended beginning with the April 1% payment following the close of
the Plan Year in which you attain age seventy and one-half (70 '4). Any amount above the
required minimum distribution will be suspended during the period that you are working in
Covered Employment.
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IX. NON-COVERED BARGAINING-UNIT EMPLOYMENT SANCTIONS

The following non-covered bargaining-unit sanctions will be applied with respect to Participants
who terminate their status as Employees covered under a Collective Bargaining Agreement
and/or perform bargaining-unit work outside the scope of the Collective Bargaining Agreement.

PAST SERVICE BENEFITS - Any non-bargaining unit work in the industry on or after May 1,
1994, will result in the loss of eligibility for Past Service Benefits.

DISABILITY BENEFITS - Any non-bargaining unit work in the Industry on or after May 1,
1994, will result in the loss of eligibility for Disability Benefits.

PRE-RETIREMENT DEATH BENEFITS - Any non-bargaining unit work in the Industry on or
after May 1, 1994 will result in the loss of eligibility for non-mandatory death benefits.
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X. MISCELLANEOUS INFORMATION

. Non-assignment of Benefits/Qualified Domestic Relations Orders (QDRO's):
Generally, your pension benefits are not assignable, You cannot borrow on them and
your creditors may not aitach them. However, as part of a divorce settlement, a court
may assign part or all of your benefits to an "Alternate Payee" (generally your former
Spouse and/or dependent children) through a Qualified Domestic Relations Order
(QDRO). The Trustees must honor the terms of any valid QDRO which is submitted to
them. You may obtain a copy of the Fund’s procedures concerning QDROs by sending
in a written request to the Fund Office.

. Your Pension Plan is subject to economic and mortality fluctuations; however, every
possible effort will be made by the Trustees to make certain that the maximum benefits
which are actuarially allowable will be paid. Actuarial calculations will be made under
the Plan on an annual basis to assure a smooth flow of benefits and establishment of
adequate reserves.

. It is intended that at all times this Plan will be fully qualified by the Director of Internal
Revenue and authority has been given to the Trustees to amend or change the terms and
provisions of the Trust Agreement and/or Pension Plan as may be required to maintain
this qualified status.

. A Participant may not receive more than one type of benefit at the same time except that
a Participant may receive a benefit as the Spouse or the Beneficiary of a deceased
Participant.

. The amount of all benefits payable under this Plan will be calculated according to the
provisions of the Pension Plan in effcet at the time the Vested Participant separates from
all employment with all Employers. A Vested Participant will be considered to have
separated from all employment with all Employers when he fails to accrue at least one
Year of Service out of two (2) consecutive Plan Years.

. The Trustees shall have full discretionary authority to determine eligibility for benefits or
to construe the terms of the Plan and may adopt rules and regulations thereto. The
decisions of the Trustees in all matters pertaining to the administration of the Trust shall
be final. The Board of Trustees, as the administrator of the Plan and Trust, shall have
complete control of the administration of the Plan and Trust, subject to the provisions
hereof, with all powers necessary to enable it to properly carry out its duties in that
respect. Mot in limitation, but in amplification of the foregoing, the Trustees shall have
full authority and discretion to construe, interpret and apply all provisions of the Trust
and Plan to determine all guestions that may rise hereunder, including all questions
relating to the eligibility of Participants to participate in the Plan, the amount of any
benefit to which any Participant, Beneficiary, Spouse, or contingent annuitant may
become entitled hereunder and to determine all appeals subsequent to any determination
upon application for benefits. Specifically, the Trustees shall have full and complete
authority and discretion to make any determinations or findings of fact regarding any
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claims and appeals of any benefit determinations. Its decision upon all matters within the
scope of its authority shall be final.
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XL. HOWTO APPLY FOR BENEFITS

Qen eral [nfnrmgtinn

If you believe you are eligible to receive any type of benefit from this Plan, you should first
contact the Fund Office and obtain a benefit application.

You must file an application for benefits on the form approved by the Board of Trustees and
once you complete the application it should be returned to the Fund Office along with proof of
your age (birth certificate, baptismal record, passport, etc.). If you are a married Participant,
during the application process, the Fund Office will provide you with an explanation of the
QJSA.

Applving for Retirement Benefits

A written application for retirement benefits must be filed at least thirty days prior to the date
you wish to retire. You must provide all of the requested documentation along with the
completed and signed application before your claim for benefits will be considered.

In some cases, the Administrative Manger may need additional information in order to make a
determination on your claim for benefits. If you are asked to provide more information, you will
have to respond to the request in order to be considered for retirement benefits.

You will receive a decision on your application for retirement benefits within ninety (90) days
from the date the Fund receives your completed application.

Applying for Disability Benefits

A written application for disability benefits must be filed as soon as you meet the eligibility
requirements and wish to commence Disability Benefits. You must provide all of the requested
documentation along with the completed and signed application before your claim for benefits
will be considered.

In some cases, the Administrative Manager may request that you submit to an independent
medical review to determine whether you are eligible for a disability retirement benefit. You
must submit to this medical review, if requested. The cost of this review will be paid by the
Fund.

You will generally receive a decision regarding your claim for disability benefits within 45 days
of the date you file your completed application, The Plan may delay making a decision for two
additional thirty-day periods provided you are given notice in advance of that extension.

lying for D ts

A written application for a death benefit must be filed by the Beneficiary prior to the date he
wishes to receive the distribution. He must provide all of the requested documentation including
a certified copy of the death certificate along with the completed and signed application before
the claim for benefits will be considered.

36

36.122



In some cases, the Administrative Manger may need additional information in order to make a
determination on the application for benefits. If the Beneficiary is asked to provide more
information, he will have to respond to the request in order to be considered for the death benefit.

The Beneficiary will receive a decision on his/her application for the death benefit within ninety
(90) days from the date the Fund receives the completed application.

If the Beneficiary’s application is approved, he will receive a notice stating the amount and
duration of the benefit.

Notice of Adverse Determination

Should the Administrative Manager find that you are not entitled to the requested benefit, you
will be provided with a written notice of the denial. This notice will include the following
important information:

A. The specific reason for the denial;

B. The sections in the Plan and/or Summary Plan Description upon which the denial was
based;

C. A description of additional information which you may be able to provide that is
necessary for your application for benefits and why it is necessary;

D. A copy of these procedures which describe the Plan's appeals procedures;

E. The notice of any internal guideline or protocol used in making the decision, if
applicable, and your right to receive a copy; and

F. A notice of your right to a written explanation of any exclusion which affects your
application, if applicable.

G. Notice of your right to appeal to the Board of Trustees.

Procedure for filing an Appeal with the Board of Trustees

You must file a written notice that you wish to appeal the denial of your application for benefits.
This written notice must be received by the Fund Office within sixty (60) days from the date of
the Notice of the Adverse Benefit Decision. If you are appealing an Adverse Benefit Decision
based upon a request for Disability Benefits, you must provide notice to the Plan Office within
one hundred eighty (180) days of the date of the Notice of the Adverse Benefit Decision. Your
written notice of appeal must include your name, current address and the date of the decision you
are appealing. You may also send any comments, documents or other information you feel will
assist the Trustees in making a decision on appeal. You have the right to request copies of any
documents relevant to your application for benefits [ree of charge from the Plan.
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An appeal must be addressed as follows:

Bricklayers & Allied Craftsmen Local No. 7 Pension Fund
¢/o Compensation Programs of Ohio, Inc.

33 Fitch Boulevard

Austintown, OH 44515

(800) 435-2388

Your appeal of an adverse benefit determination on your application for benefits will be considered
by the Board of Trustees no later than at its regular quarterly meeting, which immediately follows
the receipt of the notice of appeal, unless such notice was filed within thirty (30) days preceding the
date of such meeting. If the notice of appeal was received within thirty (30) days prior to the next
regular quarterly meeting, the Board of Trustees may consider the appeal at the second regular
quarterly meeting following the receipt of the notice of appeal. In the case of a Disability
Retirement Benefit application the Board of Trustees shall consider such an appeal within forty five
(45) days following receipt of the appeal.

You will receive written notice of this decision by the Trustees, within five (5) days of the
meeting. In the event that your appeal is denied, you will receive a Notice of the Adverse Benefit
Decision on Appeal which includes the following important information:

A. The specific reason for the denial;

B. The sections in the Plan and/or Summary Plan Description upon which the denial was
based;

C. A statement advising you any internal guideline or protocol used in making the decision,
if applicable, and your right to receive a copy;

D. A notice of your right to a written explanation of any exclusion which affects your claim,
if applicable;

E. A notice of your right to file suit under Section 502(a) of ERISA; and

F. The following statement: "You and your plan may have other voluntary alternative
dispute resolution options, such as mediation. One way to find out what may be available
is to contact your local US Department of Labor Office and your State insurance
regulatory agency."

This plan does not offer any voluntary arbitration provisions, The decision of the Board of
Trustees under this procedure is final and binding upon the parties. You must exhaust this claim
procedure prior to having the claim reviewed through any other means, including litigation.

If you have any questions regarding the filing of a claim for benefits under this procedure, please
contact Compensation Programs of Ohio, Inc., the Administrative Manager, at (800) 435-2388.

a8
6124



X1ll. STATEMENT OF YOUR RIGHTS UNDER ERISA

ERISA stands for the Employee Retirement Income Security Act which was signed into law in
1974,

This federal law establishes certain minimum standards for the operation of employee benefit
plans, including the Bricklayers & Allied Crafismen Local No. 7 Pension Plan. The Trustees of
your Plan, in consultation with their professional advisors, have reviewed these standards
carefully and have taken steps necessary to assure full compliance with ERISA.

ERISA requires that Plan Participants and Beneficiaries be provided with certain information
aboult their benefits, how they may qualify for benefits and the procedures to follow when filing
a claim for benefits. This information has already been presented in the preceding pages of this
SPD.

ERISA also requires that Participants and Beneficiaries be furnished with certain information
about the operation of the Plan and about their rights under the Plan.

READ THIS SECTION CAREFULLY. Only by doing so can you be sure that you have the
information you need to protect your rights and your best interests under this Plan.

A. ERISA provides that all Plan Participants shall be entitled to:

i. Examine, without charge, at the Fund Office and at other specific locations, such as
worksites and Union halls, all documents governing the Plan, including insurance
contracts and Collective Bargaining Agreements and a copy of the latest annual report
(Form 5500 Senes) filed by the Plan with the U.S. Department of Labor and available
at the public disclosure room of the Pension and Welfare Benefit Administration.

ii. Obtain, upon written request to the Administrative Manager or Board of Trustees,
copies of documents governing the operation of the Plan, including insurance
contracts and Collective Bargaining Agreements and a copy of the latest annual report
(Form 5500 Series) and updated Summary Plan Description. The Administrative
Manager may make a reasonable charge for the copies.

iii. Receive a summary of the Plan's annual financial report. The Administrative
Manager is required by law to furnish each Participant with a copy of this Summary
Annual Report.

iv. Obtain a complete list of employers sponsoring the Plan upon written request to the
Administrative Manager which list is available for examination by Participants and
Beneficiaries.

v. In addition, Participants and Beneficiaries may obtain from the Administrative
Manager, upon written request, information as to whether a particular employer or
employee organization is a sponsor to the Plan and if the employer or employee
organization is a plan sponsor, the sponsor’s address.
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vi. Obtain a statement telling you whether or not you have a right to receive a pension at
Normal Retirement Age and, if so, the amount of your Normal Retirement Benefit. If
you do not have a right to a pension, the statement will tell you the number of years
you have to work to be eligible to receive a pension. This statement must be
requested in writing and is not required to be given more than once per year.

. In addition to creating rights for Plan Participants, ERISA imposes duties upon the people
who are responsible for the operation of the employee benefit plan. The people who
operate your Plan, called “fiduciaries” of the Plan have a duty to do so prudently and in
the interest of you and other Plan Participants and Beneficiaries.

. No one, including your Employer, your union, or any other person, may fire you or
otherwise discriminate against you in any way to prevent you from obtaining a pension
benefit to which you may be entitled, or exercising your rights under ERISA.

. If you have a claim for a pension benefit is denied or ignored, in whole or in part, you
have the right to know why this was done, to obtain copies of documents relating to the
decision without charge, and to appeal any denial, all within certain time schedules.

. Under ERISA, there are steps you can take to enforce the above rights. For instance, if
you request a copy of Plan documents or the latest annual report from the Plan and do not
receive them within thirty (30) days, you may file suit in Federal court. In such a case,
the court may require the Plan Administrative Manager to provide the materials and pay
you up to $110 a day until you receive the materials, unless the materials were not sent
because of reasons beyond the control of the Administrative Manager. If you have a
claim for benefits which is denied or ignored, in whole or in part, you may file suit in a
state of Federal court. In addition, if you disagree with the Plan’s decision or lack thereof
concemning the qualified status of a domestic relations order or a medical child support
order, you may file suit in Federal court. If it should happen that plan fiduciaries misuse
the Plan’s money, or if you are discriminated against for asserting your rights, you may
seek assistance from the U.S. Department of Labor, or you may file suit in a Federal
court. The court will decide who should pay court costs and legal fees. If you are
successful the court may order the person you have sued to pay these costs and fees. If
you lose, the court may order you to pay these costs and fees, for example, if it finds your
claim is frivolous.

. If you have any questions about your Plan, you should contact the Plan Administrative
Manager or the Board of Trustees. If you have any questions about this statement or
about your rights under ERISA, or if you need assistance in obtaining documents from
the Trustees, you should contact the nearest area office of the U.S. Labor-Management
Services Administration, Department of Labor or the Pension and Welfare Benefits
Administration, whose offices are located at:

1730 K Street

Suite 556

Washington, DC 2006
Tel: (202) 254-7013
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Or

1885 Dixie Highway

Suite 210

Ft. Wright, Kentucky 41011-2664
Tel: (606) 578-4680

Or

Division of Technical Assistance and Inquiries
Employee Benefits Security Administration
U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210
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XIIl. ADDITIONAL INFORMATION REQUIRED BY ERISA

A. Name of Plan: Bricklayers & Allied Craftsmen Local No. 7 Pension Plan,

B. Plan established and maintained by: Board of Trustees, Bricklayers & Allied Craftsmen
Local No. 7 Pension Fund, c/o Compensation Programs of Ohio, Inc., 33 Fitch
Boulevard, Austintown, Ohic 44515 (telephone: (330) 270-0453 or (800) 435-2388).

C. Sponsoring Employers: Upon written request to the Fund Office, you may receive
information as to whether a particular Employer is a sponsor of this Plan. If he is, the
Fund Office will furnish his address.

D. Employer Identification Number (EIN): 34-6666798
E. Plan Mumber: 001

F. Type of Pension Plan: The Bricklayers & Allied Craftsmen Local No. 7 Pension Plan is
referred to as a Defined Benefit plan. This means that the dollar amount of benefits
provided is based on either Years of Service or the amount of contributions paid on
behalf of the Participant.

The exact dollar amount of the contributions is determined by collective bargaining between
the Union and the Employers. The level of benefits is determined actuarially considering
contribution income, mortality rates, turnover of Employees, general economic conditions
and other factors affecting fund income and costs. Actuarial valuations are performed by the
enrolled actuaries retained by the Trustees on the Participant's behalf. Cost projections and
determining benefit levels are done in consultation with the actuary. Although the Trustees
and professional advisors make every effort to fix benefit levels accurately, benefit levels are
subject to adjustments depending on changes in economic conditions, results of collective
bargaining and other necessary changes related to actuarial assumptions.

G. Type of Administration of the Plan: Although this Plan technically is administered and
maintained by the Joint Board of Trustees for the Bricklayers & Allied Craftsmen Local
No. 7 Pension Plan, the Trustees have delegated certain administrative functions to a
professional administrator, who is known as the Administrative Manager. Address all
communications with the Board of Trustees to:

Board of Trustees

Bricklayers & Allied Craftsmen Local No. 7 Pension Fund
c¢/o Compensation Programs of Ohio, Inc.

33 Fitch Boulevard

Austintown, OH 44515

Telephone: (330) 270-0453 or (800) 435-2388

H. Agent for Service of Legal Process: Service of legal process may be made upon Timothy
P. Piatt, Macala & Piatt, LLC, 601 S. Main St., North Canton, Ohio 44720.

Service of legal process may also be made upon the Board of Trustees or any individual Trustee.
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Name, Title and Address of Principal Place of Business of Each Trustee:

Management Trustees Unio tees
Thomas Brown Anthony Gradisher
758 McCauley Road 1095 Shannon Ave.
Stow, Ohio 44224 Barberton, Ohio 44203
Robert Cailor Douglas Marketich
United Construction Systems, Lid 6318 S. Main SL.
1920 South Main Street Clinton, Ohio 44216
Akron, Ohio 44301
Michael Rohr Bruce Vance
GMR Builders, Inc. 1539 Broad Boulevard
4183 Beaumont Ave NW Cuyahoga Falls, Ohio 44223
Massillon, Ohio 44647

Collective Bargaining Agreement: This Plan is maintained pursuant to a Collective
Bargaining Agreement between the Bricklayers & Allied Craftsmen Local No. 7 Pension
Fund and the various participating Employers. You may obtain a copy of the Collective
Bargaining Agreement by writing to the Plan Administrative Manager, or you may
examine it at the Fund Office.

Sources of Contributions: This Plan is funded through contributions by the Employers on
behalf of their Employees, under the terms of a Collective Bargaining Agreement, and by
investment income earned on a portion of the Plan's assets. The Plan is subject to periodic
actuarial review to assure that the relationship between income and benefit costs meet the
funding standards required by ERISA.

Funding Medium for the Accumulation of Plan Assets: Assets are accurmnulated and
benefits are provided by the Trust Fund. Some Plan assets are invested. These
investments are made only after consultation with professional investment managers
employed by the Plan and in accordance with the investment policy and guidelines
established by the Board of Trustees.

M. Date of Plan’s Fiscal Year End: April 30.

Statement of Plan Termination Insurance: Your pension benefits under this
multiemployer plan are insured by the Pension Benefit Guaranty Corporation (PBGC), a
federal insurance agency. A multiemployer plan is a collectively bargained pension
arrangement involving two or more unrelated employers, usually in a common industry.

Under the multiemployer plan program, the PBGC guarantees are set by law. Under the
multiemployer program, the PBGC guarantee equals a Participant’s Years of Service
multiplied by (1) 100% of the first $5 of the monthly benefit accrual rate and (2) 75% of the
next $15. The PBGC’s maximum guarantee limit is $16.25 per month times a Participant’s
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Years of Service. For example, the maximum annual guarantee for a retiree with thirty (30)
years of service would be $5,850.

The PBGC guarantee generally covers: (1) Normal and Early Retirement Benefits; (2)
Disability Benefits if you become disabled before the plan becomes insolvent; and (3) certain
benefits for your survivors.

The PBGC guarantee generally does not cover: (1) Benefits greater than the maximum
guaranteed amount set by law; (2) benefit increases and new benefits based on plan provision
that have been in place for fewer than five (5) years at the earlier of (i) the date the plan
terminates or (ii) the time the plan becomes insolvent; (3) benefits that are not vested because
you have not worked long enough; (4) benefits for which you have not met all of the
requirements at the time the plan becomes insolvent; and (5) non-pension benefits, such as
health insurance, life insurance, certain death benefits, vacation pay, and severance pay.

For more information about the PBGC and the benefits it guarantees, ask your Plan
Administrative Manager or contact the PBGC’s Technical Assistance Division, 1200 K
Street, N.W., Suite 930, Washington, D.C. 20005-4026 or call 202-326-4000 (not a toll-free
number). TTY/TDD users may call the federal relay service toll-free at 1-800-877-8339 and
ask to be connected to 202-326-4000. Additional information about the PBGC’s pension
insurance program is available through the PBGC’s website on the internet at
http:/fwwwipbge.gov.

The PBGC Office of Communications may also be reached by calling: (202) 254-4817.
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Document 36.4
Recent § 204(h) Notice

No summaries of material modification have been distributed since the recent restatement
of the plan document (effective May 1, 2014). Sce the following pages for a recent § 204(h) notice.
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BRICKLAYERS & ALLIED CRAFTSMEN LOCAL NO. 7 PENSION PLAN

IMPORTANT NOTICE TO PARTICIPANTS

Section 204(h) of the Emplovee Retirement Income Security Act of 1974 (ERISA) and ERISA
regulation Section 2520.104b-3 require the Board ol Trustees to notify you ol a change that will
be made 1o the Pension Plan, This change was adopted by the Board of Trustees at its March 10,
2016 meeting and will become effective on May [, 2016,

Please keep this Notice with your current Summary Plan Description for [uture relerence, 11 you
have questions after reading this Notice, please contact the Fund Office.

The Board of Trustees took action o amend the Plan by changing the rate at which you will accrue
benefits. Please note that this will only allicet your acerual on contributions made on your behalf
on or after May 1, 2016.

Current Accrual Rate:

Currently, the contribution rate made by Employers on your behalf is $6.66 per hour worked, Of
that $6.66, $4.66 is “non-credited™, which means vou do not acerue any benefit on that portion and
that portion is used solely in an attemplt (o improve the Plan's funding. You receive a credit of 1%
of the remaining $2.00 toward your benefit accrual.

Please note that, under the current acerual rate, even il you work in a jurisdiction with a
contribution rate lower than $6.66, you would be accruing the same amount ol benefit as someone
who is working in a jurisdiction paying $6.66. This is because vour accrual is based on $2.00.
The only time you would accrue less would be il you are working in a junisdiction with a
contribution rate lower than $2.00 per hour,

Change Effective for Contributions Made on or after May 1, 2016

For contributions made on or after May 1, 2016, the accrual rate will be 0.30% of the first S6.66
in contributions, plus 1.0% of any amount above $6.66. So long as the contribution rate stays at
$6.66, you will continue to accrue benefits at the same rate as vou currently are. However, any
amounts allocated above $6.66 will accrue at 1.0%.

Please note that if you work in a jurisdiction where the contribution rate is lower than $6.66. this
will cause a decrcase in the amount of your future aceruals.
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Example I (current rules):

Participant Sam works 1,000 hours al a contribution rate of $6.66. Only $2.00 of the $6.66 is
credited. And, Sam gets 1.0% ol that $2.00 contribution. So, the math looks like this:

1000 hours at $2,00 eredited per hour = $2,000 credited contributions,
1.0% of $2,000 = $20. Therclore, Sam’s benelit amount would be $20 per 1.000 hours that he

works. IfSam works 1,000 hours a year for 30 years, under this benefit accrual rate, Sam’s benefit
amount would be 5600 (20 x 520.00).

Example 2 (new rule, contribution stays at $6.66):

Participant Abby works 1,000 hours at a contribution rate of $6.66. The new rule is that Abby gets
0.30% of the $6.66 contributed on her behalf plus 1.0% of anything over $6.66. Since the
contribution rate has not increased in this example, the math looks like this:

1,000 hours x $6.66 contribution rate = $6,660 contributions made on Abby’s behalf.
S6,660 x 0.30% — S19.98, Therelore, Abby’s benefit amount would be $19.98 per 1,000 hours
that she works. If Abby works 1,000 hours a year for 30 years, under this benefit accrual rate,

Abby's benetit amount would be $599 40 (30 x $19.98).

Example 3 (new rule, contribution rate increases to a total of $6.80):

Participant Tom works 1,000 hours at a contribution rate of $6.80. The new rule is that Tom gets
(.30% of the $6.66 contributed on his behall plus 1.0% of the $0.14 over 56.66. So, the math
looks like this:

1.000 hours x $6.66 contribution rate = 56,660 credited contnbutions; PLUS
1000 hours x 50.14 additional contribution rate = 5140 additional credited contributions.

$6,660 x 0.30% = $19.98
$140 x 1.0% = $1.40
S19.98 + $1.40 = $21.38.

Therelore, Tom’s benelit amount would $21.38 per 1,000 hours that he works, If Tom works
1,000 hours a year for 30 years, under this benefit acerval rate. Tom's benetit amount would be
S641 40 (30 x $21.38).
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Examplc 4 (new rule. Participant works in a jurisdiction with a $5.00 contribution rate):

Participant Tim works 1,000 hours at a contribution rate of $5.00. The new rule is that Tim gets
0.30% of the $5.00 contributed on his behalf. Since the contribution rate is lower than $6.66, Tim
does not get the advantage of the 1.0% on anything over $6.66. So, the math looks like this.

1,000 hours x $5.00 contribution rate = $5.000 credited contributions.

$5.000 credited contributions x 0.30% = S§15.00.

Therefore, Tim's benefit amount would be S15.00 per 1.000 hours that he works. If Tim works
1.000 hours a year for 30 ycars, under this benclit accrual rate. Tim's benefit amount would be
S450.00 (30 x $15.00).

Please contact the Fund Office with any questions or concerns.

Sincerely,

Beard of Trustees

March 28, 2016
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IMPORTANT
As you may know, the Board of Trustees is exploring every possible option to ensure that your
Pension Plan can continue and avoid insolvency, Over the lollowing months, you may receive

correspondence from an entity called the Bricklayers & Allied Craftsmen Local No. 7 Pension
Rescue Plan (*Rescue Plan™).

PLEASE DO NOT DISCARD ANYTHING FROM THE RESCUE PLAN!

Any correspondence you receive from the Rescuc Plan will contain very important information.
You will want to read all Rescue Plan correspondence very carefully.

IT IS ALSO EXTREMELY IMPORTANT THAT YOU KEEP THE FUND OFFICE
AWARE OF ANY CHANGE IN ADDRESS AND OTHER CONTACT INFORMATION.

You can contact the Fund Office at (330) 270-0453 10 make sure your contact information is up to
date.
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Document 36.5

Current Determination Letter

See the following pages.
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INTERNAL REVENUE SERVICE
P. O. BOX 2508

CINCINNATI, OH AS%201

AUG 0 7 2015

BOARD OF TRUSTEES-BRICKLAYERS 7 AND
ALLIRD CRAFTSMEN LOCAL NO 7

/0 MACALA & PIATT LLC

TIMOTHY P PLATT

601 8 MAIN ST

Date:

DEPARTMENT OF THE TREASURY

Employer Identification Number:
34-6666T798
DLH:
1700702066035
Person to Contact:
DAVID BECHEERMAN
Contact Telephone MNunber:
(626) 927-1425

IDH 95085

NORTH CANTON, O 44920 Plan Mame:
BRICKLAYERS & ALLIED CHAFTHMEMN
LOCARL T PENGIOH

Plan Number: 001

Dear Applicant:

Based on the information you provided, we are lsgsuing this favorable
determination letter for your plan listed above. However, our favorable
determination only applies to tha status of your plan under the Internal
Revenue Code and is not a determinalion on the effect of other federal or local
statutes. To use this letter as. proof of the plan's status, you must keep Lhim
letter, the application forms, and all correspondence with us about your
application.

your determination letter does not apply to any gualification changes that
become effective, any guldance lesued, or any statutes enacted atter the dates
gpeclfied In the Cumulative List of Changes in Plan Requirements (Lhe
cumulative List) for the cycle you submitted your application under, unless the
new Ltem was identified in bhe Cumalative List.

Your plan's concinued qualification ln ite present form will depend on ita
effect in operation {Section 1,401-1(b)(3) of the Income Tax Requlations). We
may review the status of the plan in operation periodically.

You ¢an find more information on favorable determination letters in Publication
794, Favorable Determinalion LetbLer, lncluding:

The slgnificance and scope of reliance on this letter

The elffect of any elective determination reguest in your application
maLerials

The reporling requirements tor qualified plans

Examples of the effect of a plan's operation on it qualified atatus.

You gan gekt a copy of Publication Y94 by vislting our webmibe at
www, Llrs . gov/formspubs or by calling 1-B00-TAX-FORM (1-800-829-3876) to request
a copy.

This dotermination letter applies to the amendments dated on
2/11/11 & 12/13/13.
This determination letbter alsa applies to the amendments dated on

Letter 5274

36,137



BOARD OF TRUSTEES-BRICEKLAYERI 7 AND

6/6/14 & 3f9/12.

This determinatlon letter alsc applies ko bhe amendments dabted an
12/19/14.

We made thia determinaticn on the condition that you adopt the proposed
amendments you eubmitied in your letter dated 7/24/15, on or

before the date the Income Tax Regqulations provide under Section 410(b) of Lhe
Internal Hevenue dode.

You tan't rely on this letter after the end of the plan's first five-year
remedial amendment oyocle chal endes more than 12 monchs afbter we received the
application. 'This letter expires on January 31, 2020. This lebler comsidered
Ehe 2013 Cumulative List of Changes in Plan Qualification Regquirements

L=

determination. Please be sure to read it and keep it with this letter.

If you submitted a Form 2848, Power of Attorney and Declaration of
Representative, or Form 8821, Tax Information AMithorization, with your
ﬂDﬁ].'iC?!T.'i.O'I-.I and asked us to gend vour aubthorized repy emantative or appg_i“-‘_t:._.(.}
coples of written communications, we will send a copy of this letter to him or
hear.

1f you have any guesticns, you ¢an contack the person listed at the top of this
letter.

Sincerely,
Redacted by the U.S. Department of the Treasury;

Faren D. Truss
Direclor, EP Rulings & Agrecments
Addendum

Lettary 5274
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This determination letler does nob apply to any portdons of the document that
insorporalbe the terms of an auxiliary agreement (collectbive bargaining,
reciprocily, or participation agreement), unlesa you append to the plan
document the exact language of the sectlons that you lncorporabed by reference,

Letter 5274
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