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Defined Terms

165(d) Rule means the joint regulation implementing Section 165(d)(1) of the {Boaltk Act, codified by the Federal Reserve Board
12 C.F.R. Part 243 (Regulation QQ) and the FDIC at 12 C.F.R. Part 381.

Bankruptcy Code means the United States Bankruptcy Code, anded

Bridge Institution means, unless stated otherwise, either a bridge depository institution established under the FDI Act or a bridg
financial company established under the Dédadnk Act, as the case may be

CFPB means the Consumer Financial ProtecBureau

CFTC means the Commodity Futures Trading Commission

CMG means Crisis Management Group

Congress means the United States Congress

Dodd-Frank Act means the Dodé&rank Wall Street Reform and Consumer Protection Act
FBO means a foreign banking organization

Federal Reserve Board means the Board of Governors of the Federal Reserve System
FDI Act means the Federal Deposit Insurance Act, as amended

FDIC means the Federal Deposit Insurance Corporation

FIO means the Federaldarance Office

FMI means a financial market infrastructure

FSOC means the Financial Stability Oversight Council

G-SIB means a global systemically important bank

Page [L



G-SIFI means a global systemically important financial institution

G-SIl means a global systemically important insurer

IBA means the International Banking Act of 1978

IDI means an insured depository institution

Key Attributes means the Key Attributes of Effective Resolution Regimes for Financial Institutions
NCUA means the Nainal Credit Union Administration

OCC means the Office of the Comptroller of the Currency

SEC means the Securities and Exchange Commission

SIFI means a systemically important financial institution

Treasury means the United States Department of the Treasury

Treasury Secretary means the Secretary of the United States Department of the Treasury

U.S. means the United States
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Key Attribute 1: Scope

KA 1.1 Any financial institution that could be systemically significant or critical if it fails should be subject to a resolution
regime that has the attributes set out in this document (“Key Attributes”). The regime should be clear and
transparent as to the financial institutions (hereinafter “firms”) within its scope. It should extend to:

Q) holding companies of a firm;

(i) non-regulated operational entities within a financial group or conglomerate that are significant to the
business of the group or conglomerate; and

(iii)  branches of foreign firms.!

KA 1.2 Financial market infrastructure (“FMIs”) should be subject to resolution regimes that apply the objectives and
provisions of the Key Attributesin a manner appropriate to FMIs and their critical role in financial markets. The
choice of resolution powers should be guided by the need to maintain continuity of critical FMI functions.

KA 1.3 The resolution regime should require that at least all domestically incorporated global SIFIs (“G-SIFIs”):

(1) have in place a recovery and resolution plan (“RRP”), including a group resolution plan, containing all
elements set out in Annex 111 (see Key Attribute 11);

(i)  are subject to regular resolvability assessments (see Key Attribute 10); and

(ili)  are the subject of institution-specific cross-border cooperation agreements (see Key Attribute 9).

EC1.1 Key Attribute 1: Scope

! This should not apply where jurisdictions are required by the applicable legal framework to recognise resolution ofiffistitntiahs under the law of, and carried out
by the authorities of, their home jurisdiction (for example, the EU DirectivéseoWinding up and Reorganisation of credit institutions and of insurance undertakings).
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Essential The scope of application of the resolution regime and the circumstances in which it applies are clearly defined in

Criterion the legal framework. Any financial institution that could be systemically significant or critical in the event of
failure is subject to a resolution regime.

Federal The scope of application of the U.S. resolution regime for systemic financial institutions is defined in the legal

Response framework? Title Il of the DoddFrank Act generallyapplies to a financialompanythe failure of whichis determined

to present serious adverse effects on financial stability in the United States and otherwise meets the requiremer
forth in Title IL.* The <ope of application of Title pecificallyincludes(i) bank holding companie§ij) nonbank
financial companies that are supervised by the Federal Reserve Board purSitent td the DoddFrank Act, and (iii)
financial companiethat are predomindlly engaged in activities that are financial in nature or incidental thereto as
forth in Federal Reserve Board regulations addition,subsidiaries of companieescribed above (other than a
subsidiary that is an IDI or insurance company) may laégsesolvedunder Title Il if they are predominantly engaged
activities that are financial in nature or incidental theastset forth in Federal Reserve Board regulafioli¥is (i.e.,
banks and thrifts), including those that could be systemicagityfsiant or critical in the event of failure, anet covered
by Title 1l but areresolved pursuant to the FDI Act.

The circumstances in which the U.S. resolution regime for systemic financial institutions applies are also clearly
in the legal frameworkTitle Il providesbroadpowersto resolvefailing financial companies that are determined to m
certainsystemic criteria when the company is in default or in danger of default. Specificgdly) may be used to

resolve a financial company for which a systemic risk determination is made pursuant to Section 203 of-Brarfkoc
Act.” In order for a syEmic risk determination to be made with respect to a financial company, two U.S. agencie

2 This selfassessment addressesftaenework forresolution ofcertainfinancialcompaniesiDIs, U.S. branches of FBOs, and insurance compariee resolution of
FMIs and the resolution of brokers or dealers are outside the scope of thissesiément and thus are not addressed herein.

#12 U.S.C. § 538%t seq.

* See Section 203 of the DodBrank Act, 12 U.S.C. § 5383.

® Section 201(a)(11) of the Doderank Act, 12 U.S.C. § 5381(a)(11).

® Section 201(a)(11)(iv) of the Dodgrank Act, 12 U.S.C. § 5381(a)(11)(iv).

712 U.S.C. § 5383.
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1

Federal Reserve Board and either the FDIC, SEC or FIO, depending on the activities of the financial company)
recommend to the Treasury Secretiiuat theFDIC be appointed receiver for tfieancial company Upon receipt of
such recommendations, the Treasury Secretary, in consultation with the President of the United States, may thg
systemic risk determination based upon the following criteria

Following such a determinatioand subject to limited judicial reviel# the FDIC is appointed receivand can exercisg
its Title Il resolution authorities'

thefinancial company is in default or in danger of default;

the failure of the financial company and its resolution under otherwise applicable Federal or State law V|
have serious adverse effects on financial stability in the United States;

no viable priate sector alternative is available to prevent the default of the financial company;

any effect on creditors, counterparties, and shareholders of the financial company and other market pa
as a result of actions to be taken under Title Il is gmpte, given the impact that such actions would have
financial stability in the United States;

any exercise of the orderly liquidation authority would avoid or mitigate such adverse effects, taking intq
consideration the effectiveness of the exercisioh authority in mitigating (ipotential adverse effects on tH
financial system, (ii) the cost to the Treasury, and (iii) the potential to increase excessive risk taking on
of creditors, counterparties, and shareholders in the financial oympa

a Federal regulatory agency has ordered the financial company to convert all of its convertible debt insi
that are subject to the regulatory order; and

the company satisfies the definition of a financial company.

8 Please see the Federal Response to EC 3.1 below for a more detailed descriptiomoirétealements of any such recommendation.
? Section 203(b) of the DodBrank Act, 12 U.S.C. § 5383(b).
19 section 202(a) of the Dodérank Act, 12 U.S.C. § 5382(a).

1 please see the Federal Response to EC 2.1 below for a detailed discussion regaldliog @fsasurance companies under Title Il of the Déatdnk Act.
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Similarly, as discussed in more detail in Bederal Rsponse to EC 3.1, the FDI Act sets forth the criteria pursuant
whichthe FDIC may be appointed receiver of an 1Bl.

State Insurer insolvencies are governed3igte law, rather thaRederal bankruptcy la# U.S.State insurance laws and
Insurance regulations clearly establish and define a receivership scheme. &atrjhas enacted, as required by the NAIC
Response Financial Regulation Standards and Accreditation Program (and $taeyis accreditedy statute that governs

insolvency proceedings of insurance companiBise NAIC has developed and revised these model laws related to
receivership, the most recent being IRMA, and NAIC models are the bases for many State receivership scheme

An insolvency proceeding for aninsurerie f erred t o as a r e cei ecoesengtion,p ,
rehabilitation or liquidationA r ecei ver shi p can be commenced aSqn (the s
State in which the insurer is incorporated), and is govebyetie law of thaState. In some circumstances, the laws o
the States in which an insurer conducted business may also be impli¢aiedxample, a guaranty fund irSeate in
which the insurer is licensed is governed by Btalat e s | aw.

State stat@s require that the insurance regulHtire., commissioner, treasurer, superintendent or director) of the

i nsur er ' sState bamppointédireaeiver of the insurer to administer the receivetdhip t he i ns u
insurer admitted to the U.S. markeh r ough a “ p otatetthroogh whach the insyrér was hdenittesl will
administer the receivership.

Receivership laws permit a Commissioner to file a receivership petition untin @@rcumstances to protect the
interests of policyholders, claimants and the publice potential grounds for receivership can include financially
hazardous conditions, such as impairment or insolvency, or other violations, such as a failureytovidbrapl
administrative order, or c onvVAreceiveship canfalsosdba initiatedswith tleer
consent of its ownerg-or example, IRMA lists 22 independent grounds, any one of which suffices for a conservg
rehabiltation or liquidation orderln addition, a number ddtates authorize supervision, which may be either
administratively or judicially orderedA troubled company does not move systematically from one form of receive

2EDI Act, 12 U.S.C. § 1821(c)(5).
13 A domestic insurance company is not an eligible debtor under the Bankruptcy Code.

“While individual titles for the States’ i nsur ancesircecmearl ,a’t oarsd ntatyi ditfdrem ,wi
document.

“The term” “ &ec e ngoasersa®rs rehabilitator or liquidatatepending on the context.
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to another, but rather, the Conssioner may choose to petition for the form of receivership appropriate to the
circumstances at any given time.

1 Conservation is designed to give the regulator an opportunity to determine the course of action that should K

with respect to a finandig impaired insurer.

Rehabilitation can be used as a mechanism to renm
liquidation, or to prepare the insurer for liquidation.

If an insurer is in rehabilitation or conservation, and the Commissioner believes that further attempts to reha
conserve the insurer would substantially increase the risk of loss to policyholders or the public, the Commiss
may file a liquidation petition. While rehabilitation or conservation may precede liquidation, neither remedy is
prerequisite for liquidation. The Commissioner may file a petition for liquidation without exhausting other ren
if appropriate.In liquidation, the lquidator must identify creditors and marshal and distribute assets in accords

with statutory priorities and dissolve the insurer.

EC1.2 Key Attribute 1: Scope
Essential The scope of the resolution regime covers the following entities located within the jurisdiction:
Criterion
(i)  holding companies of firms;
(i) non-regulated operational entities within a financial group or conglomerate that are significant to the
business or continuity of the firm’s critical operations; and
(iii) domestic branches of foreign firms.*®
Federal Holding companies ofifms: Title 1l applies tdfinancial companies (including holding companies of firms), the resol

1% EC 1.2 doesnot apply to the extent that jurisdictions are required by the applicable legal framework to recognise resolution of financial ingitutions under the law
of, and carried out by the authorities of, their home jurisdiction (for example, the EU Directives on the Winding up and Reorganisation of credit ingitutions and of
insurance undertakings). However, EC 1.2 appliesin an assessment of such jurisdictionsin relation to branchesof foreign firms that are not covered by such an
obligation to recognise resolution actons by the home jurisdiction of that firm.
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Response of which under otherwise applicable law would have serious adverse effects on financial stabilityriteti&Statesang
to their subsidiaries other than IDI$heDoddFrank Act defines f i nan c i a ltoinclumerbark haldmg ”
companies, nonbank financial companies supervised by the Federal Reserve Board, any company that is predd
engaged iractivities that the Federal Reserve Board has determined are financial in nature or incidental thereto,
subsidiary thereof that is predominantly engaged in activities that the Federal Reserve Board has determined a
in nature or incidetal thereto (other than a subsidiary that is an IDI or an insurance contpany).

Non-regulated operational entities within a financial group or conglomerate that are significant to the business o
continuity of t he:A$notedabovelittedl appliect@dertaio ubsidiaries obfinagscial compan
includingnonregulated operational entities within a financial group or conglomerate that are significant to the bu
continuity of t he,theresoltiorsoiluch unter atheriviseappkcabke taw would have serious
adverse effects on financial stability in the United States.

In addition, the Doddrrank Act provideshat whernthe FDIChas been appointex$ receiveof a financial company
under Title I] it hasthe authority to appoint itself as receiver of a covered subsidiary of the firm in resolution (inclt
any nonregulated operational entities within a financial group or conglomerate that are significant to the busineg
continui ty ofopdratons) iftherFDIC and the Tireasurg Setretary jointly determine that (1) the co
subsidiary is in default or in danger of default, (2) such action would avoid or mitigate serious adverse effects or]
financial stability or economic condition$ thhe United States, and (3) such action would facilitate the orderly liquid
of the firm in resolutior’? Covered subsidiaries are subsidiaries of the firm in resolution under Title 1l of theFDaxkl
Act, other than a subsidiary that is an IDl,iasurance company, or a covered broker or déaler.

Domestic branches of foreign firi%Branches of FBOs operating in the United States must have either a State o
Federal license. With respect to a federally licensed branch of a FBO, the legal framewverldnited Stategenerally
provides that such a branch is resolved in accordance with Federasjmaifically, the IBA. The legal framework

generallyprovides that a branch of a FBO that is licensed by a State is resolved by the State resolution authority

" Section 201(a)(11) of the Dodetank Act, 12 U.S.C. § 5381(a)(11).
18 Section 210(a)(1)(E) of the Doderank Act, 12 U.S.C. § 5390(a)(1)(E).
19 Section 201(a)(9) of the Doderank Act, 12 U.S.C. § 5381(a)(9).

2 The foregoing-ederal Rsponse addresses the resolution of uninsured domestic branches of FBOs. As of December 19, 1991, FBOs may notiestablish ins
branches in the United States. Hower, insured branches operating as of that date were permitted to continue operating. There are currently ten irteeséd thranc
United States. These insured branches would be resolved by the FDIC under the Fi2eA2tU.S.C. 8 1821(c).
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accordance with that Stat e’ s theaesolution fameword undea Fedebadawc
would apply to the property andsass of a Statkcensed branch

State U.S. State insurance receivership laws specify the entities that are subject to receivEnglsip laws generally provide
Insurance that an entity may be placed into receivership if it is subject to supervision or examination by the Commissioner
Response otherwise engaged in the business of insuramtese laws can apply to branches of alien insurers.ffAiata that is

not placed in receivership can still be subject to the jurisdiction of the Receivership Court. The court may enter
ensure that the affiliate does not usurp property of the receivership, or otherwise interfere with the ngceiversh

An affiliate that is not an insurer may be eligible Federal bankruptcy. If an affiliate is placed into bankruptcy, the
Receiver will typically enter into agreements with the bankruptcy trustee or debtor in possession to coordinate tf
respectie duties.

Key Attribute 2: Resolution Authority

KA 2.1 Each jurisdiction should have a designated administrative authority or authorities responsible for exercising the
resolution powers over firms within the scope of the resolution regime (“resolution authority”). Where there are
multiple resolution authorities within a jurisdiction their respective mandates, roles and responsibilities should be
clearly defined and coordinated.

KA 2.2 Where different resolution authorities are in charge of resolving entities of the same group within a single jurisdiction,
the resolution regime of that jurisdiction should identify a lead authority that coordinates the resolution of the legal
entities within that jurisdiction.

KA 2.3 As part of its statutory objectives and functions, and where appropriate in coordination with other authorities, the
resolution authority should:

0] pursue financial stability and ensure continuity of systemically important financial services, and payment,

ZLWhere a FBO has one or more Stiitensed branches or agencies and one or more federally licensed branches or agenitie)CC appoints a receiver for the
Federal branch or agency, ttezeiver shall take possession of all the property and assets ¢¥B0dh the United Statesot only the property and assets of the Federal

branch See 12 U.S.C. § 3102()).
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clearing and settlement functions;

(i) protect, where applicable and in coordination with the relevant insurance schemes and arrangements, such
depositors, insurance policy holders and investors as are covered by such schemes and arrangements;

(iii)  avoid unnecessary destruction of value and seek to minimise the overall costs of resolution in home and host
jurisdictions and losses to creditors, where that is consistent with the other statutory objectives; and

(iv)  duly consider the potential impact of its resolution actions on financial stability in other jurisdictions.

KA 2.4 The resolution authority should have the authority to enter into agreements with resolution authorities of other
jurisdictions.

KA 2.5 The resolution authority should have operational independence consistent with its statutory responsibilities,
transparent processes, sound governance and adequate resources and be subject to rigorous evaluation and
accountability mechanisms to assess the effectiveness of any resolution measures. It should have the expertise,
resources and the operational capacity to implement resolution measures with respect to large and complex firms.

KA 2.6 The resolution authority and its staff should be protected against liability for actions taken and omissions made while
discharging their duties in the exercise of resolution powers in good faith, including actions in support of foreign
resolution proceedings.

KA 2.7 The resolution authority should have unimpeded access to firms where that is material for the purposes of resolution
planning and the preparation and implementation of resolution measures.

EC2.1 Key Attribute 2: Resolution Authority

Essential The legal framework clearly identifies one or more resolution authorities and provides it or them with a clear

Criterion mandate. Where there are multiple resolution authorities, the resolution regime provides for the identification of a
lead authority; sets out clear arrangements to coordinate the resolution of affiliated legal entities within that
jurisdiction; and provides for a clear allocation of objectives, functions and powers of those authorities.

Federal The legal framework in the United States dory financial institution that could be systemically significant or critical
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Response

fails clearly identifies the applicable resolution authorities. The FDIC is the sole resolution authority for the végt
of such financial institutions and theirtmidiaries. Under Title Il, the FDIC is the resolution authority with respect
bank holding company, insurance company holding company, or“dtha@ncial compan¥y andcertain of their
subsidiaries, the resolution of which under otherwise applitaevould have serious adverse effects on financial
stability in the United States. Under the FDI Act, the FDIC is the resolution authority for all IDIs in the United St
including systemically important IDIs.

Title 1l provides that a systemically imgant insurance company (as opposed to the parent company of the insurg
company provided that such parent company is not itself an insurance conpamye resolved pursuant to State t&
If the appropriate regulatory agency does not commence the resolution of the insurance company within 60 day
systemic risk determination by the Treasury Secretary, then the $HalChave the authority to standthe place of the
appropriate redatory agency antlle the appropriate judicial action the appropriate State cotwtplace such compar
into orderly liquidation under thHaws and requirements of the St&te.

I n its role as Title I 1 r ec eiivaecral,compdnies thatpos€gnidicannresktd
the financial stability of the United States in a manner that mitigates such risk and minimizes moral hazard, and
in a manner that best fulfills such purpose, so that:

1  creditors and shareholdesdll bear the losses of the financial company;
1  management responsible for the condition of the financial company will not be retained; and

1 the FDIC and other appropriate agencies will take all steps necessary and appropriate to asdiupartied
including management, directors, and third parties, having responsibility for the condition of the f
company bear losses consistent with their responsibility, including actions for damages, restitut
recoupment of compensation and other gaotscompatible with such responsibility.

With respect to IDIs, the FDIC was established under the FDI Act to maintain stability and public confidence in {
nation's financial system by:

#2 gection 203(e)(1) of the Doefrank Act, 12 U.S.C. § 5383(e)(1).
% gection 203(e)(3) of the Doefrank Act, 12 U.S.C. § 5383(e)(3).
4 Section 204(a) of the Doderank Act, 12 U.S.C. § 5384(a).
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1  insuring deposits,

1 examining and supervising State nonmember bankissanings associations for safety and soundnes
consumer protection, having special examination auth@ntyhe circumstances discussed in greater det
the Federal Rsponse to EC 2.7 belo¥gr all IDIs as well as examination authority for arffiliate of an IDI*
and

1  managing receiverships and resolving failed IDIs in the manner least costly to the Deposit Insurari
provided that meeting this least cost test is not required if the statutorily prescribed determination is 1
compliance with the least cost test would have serious adverse effects on economic conditions o
stability in the United States

Similarly, a branch of a FBO that is licensed by a State is generally resolvedStatiheesolution authority,hich is
typically the branch’s primary State regulator, I
branch of a FBO, the legal framework in the United States provides that such a branch is generally resolved by
apminted by the OCC in accordance with Federal law.

In the event of the failure of a domestic systemically important financial compacs,a resolution und@itle Il has
commencedthe FDICis authorizedo act as the resolution authority for the parent holding comasmyell as most
subsidiarieso as taninimizethe need for multiple resolutions of affiliated legal entitiesducted by different
authoritieswithin the United Statesln addition,Fedeal laws authorize the exchange of confidential information in
connection with financial companies, including systemically important financial companies, between the FDIC a
resolution authority and the various State authorities responsible for theimsofuhsurance companies and State
licensed branches of FBOs. Through CMGs for specific financial institutions and the negotiation of relaspédifit
cooperation agreements, the FDIC as resolution authority and relevant State resolution awth®teking to facilitat
any necessary coordination of resolution functions and responsibilities.

State
Insurance

U.S. State insurance laws and regulations clearly identify the resolution authority through the appointment of a R
(i.e. conservator, rehabilitator or liquidator), and clearly define the powers and duties of the Receiver. The laws

ZEDI Act, 12 U.S.C. § 1820(b)(2), (3) and (4).
DI Act, 12 U.S.C. § 1823(c)(4).
2"EDI Act, 12 U.S.C. § 1823(c)(4)(G).
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Response

define the respoitslities of theState guaranty associations that may become responsible for policy claims.

The lead authority of an insurer in receivership is the Commissioner dbthieiliary State of the insurer. If a
receivership impacts multiptates, the NAlthas established a process for the Commissioners to coordinate theit
respective duties.

Insurance laws assign the responsibility of paying certain covered policy clad8asetguaranty associationk the
event that multiplé&tateguarantyassociations are involved in a receivership, the National Organization of Life & H
Insurance Guaranty Associations (NOLHGA) or the National Conference of Insurance Guaranty Funds (NCIGF
assist in coordinating the guaranty associations’

U.S. State insurance regulators believe that strong communication and coordination among functional regulators
receivers and guaranty associations is important to achieving effective and efficient resolution of an insurer in
receivership in order to biegrotect policyholders and creditors.

U.S. State insurance regulators have experience with dyosger crisis management situations, including cefaima t
involvement in Crisis Management Groups (CMGs) for certain insuBarpervisors are able tmordinate with other
relevant authorities, through supervisory colleges or otherwise, such that-aantesscrisis involving a specific insurg
can be managed effectivel}As described in ICP 26 of the s@lésessment, recent coordination efforts ltereonstrate
that the U.S. lead States coordinate not only with other U.S. States, but with material international regtiators.
cooperation and coordination is made possible through draseld authority that eitates have in their statutes based
upon the NAIC Model Law on Examinations, which provi@stes with the ability to share and receive any informa
with/from international regulatord-urther,State regulators actively participate in internationahdéad setting at the
IAIS Resolution Working GroupU.S. State insurance regulators have been leading or participating in all of the m
i nsurer s’ international supervisory col | eges, ordnated
work.

EC2.2

Key Attribute 2: Resolution Authority

Essential
Criterion

The statutory objectives and functions of the resolution authority include those set out in KA 2.3, as applicable to
the sectoral responsibilities of the authority. Where the exercise of resolution powers requires court involvement,
the objectives of that involvement are aligned with the statutory objectives and functions set out in KA 2.3.

Federal

The objectives and functions of the FDIC as receiver set fottieit.S. resolution regime for systemically important
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Response

financial companies include those objectives and functions set forth in KA 2.3.

(i) Under the FDI Act, the FDIC was established t
system by:

1  insuring deposits,

1 examining and supervising State nonmember banks and savings associations for safety and sou
consumer protection, having special examination auth@rityhe circumstances discussed in greater det
the Federal Rsponse to EC 2.7 belogr all IDIs as well as examination authority for any affiliate of an®fi
and

1  managing receiverships and resolving failed IDIs in the least costly manner p&gsibléged that meeting th
least cost test is not required if th&tutorily prescribed determination is made tt@hpliance with the lea
cost test would have serious adverse effects on economic conditions or financial stability in the Unité&d

Similarly, the statut or yauthdrify ender Titke & are tamrésolte faing finBnicial * s
companies that pose a significant risk to the financial stability of the United States in a manner that mitigates su
and minimizes moral hazard, and to do so in a manner that best fulfiigpatpose, so that:

1  creditors and shareholders will bear the losses of the financial company;
1  management responsible for the condition of the financial company will not be retained; and

1 the FDIC and other appropriate agencies will take all steps necesghappropriate to assure tladit parties
including management, directors, and third parties, having responsibility for the condition of the f
company bear losses consistent with their responsibility, including actions for damages, restand
recoupment of compensation and other gains not compatible with such responsibility.

B EDI Act, 12 U.S.C. § 1820(b)(2), (3) and (4).

2FDI Act, 12 U.S.C. § 1823(c)(4).

FDI Act, 12 U.S.C. § 1823(c)(4)(G).

31 Section 204(a) of the Doderank Act, 12 U.S.C. § 5384(a).
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In addition, the DoddFrank Act provides that taxpayers shall bear no losses from the exercise of any authority ur
” 32

In general, the FDIC as receiver carsere continuity of systemically important financial services because it succe
all rights, titles, powers, and privileges of the failed institution and therefore can perform all functionfibédhe
financial company® In particular, the FDIC caprovide for continuity of payment, clearing and settlement functions

T Arranging for the transfer of the entity’s que
1  Establishing a bridge institutioand
1  Allowing parties to netting contracts to exercise their rights utiaese contract¥.

Finally, the FDIC as receiver is authorized to fund the continuation of operations, such as payment, clearing, an
settlement obligation$.

(i) With respect to protecting depositors, the FDIC guarantees to pay insured deposits wepmsitansurance limit o
a timely basis® With respect to insurance policy holders, resolution of insurance companies (as opposed to thei
companies) is to be conducted in accordance with State insuranteThese laws generally vest policglters and
claimants with priority claims against assets of the receivership estate.

(i) Under the FDI Act, the FDIC must exercise its authority as receiver of a failed IDI in a manner that, among ¢
things,

32 Section 214(c) of the DodBrank Act, 12 U.S.C. § 5394(c).
3 FEDI Act, 12 U.S.C. § 1821(d)(2), and Section 210(a)(1) ef@oddFrank Act, 12 U.S.C. § 5390(a)(1).

34 See FDI Act, 12 U.S.C. § 1821(e)(9) and Section 210(c)(9) of the Ererdaik Act, 12 U.S.C. § 5390(c)(9) (with respect to the transfer of qualified financial contracts);
FDI Act, 12 U.S.C. 8821(n) and Section Bth) of the DodeFrank Act, 12 U.S.C. 8§ 5390(h) (with respect to bridge institutions); and FDI Act, 12 U.S.C. §
1821(e)(8)(A)(iii), and Section 210(c)(8)(A)(iii) of the Doditank Act, 12 U.S.C. 8 5390(c)(8)(A)(iii) (with respect to netting contracts).

S FDI Act, 12 U.S.C. § 1823(c), and Section 204(d) of the BBdhk Act, 12 U.S.C. § 5384(d).
% FDI Act, 12 U.S.C. § 1821(a) and (f)(1).
37 Section 203(e) of the Dodgrank Act, 12 U.S.C. § 5383(e).
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1  maximizes the net present value returnftome s al e or di sposition of t
1 minimizes the amount of loss realized in the resolution of c¢ases.

The FDIC also has the power to act as conservator for a failed IDI and, in such capacity, may take such action 4
necessaryo put the IDI in a sound and solvent condition and to carry on the business of the IDI and preserve an
conserve its assets.

Under the Dodédrrank Act, there is a similar emphasis on maximizing return on the disposition of assets, but this
objective musbe balanced with the other statutory imperative to mitigate adverse impacts to the financial stabilit
United State€’ In addition, the Doddrrank Act sets forth a minimum recovery amount for credftors.

(iv) The DoddFrank Act requires the FDI@hen it is actingas receiveunder Title llto coordinate to the maximum
extent possible with appropriate foreign regulatory authorities regarding the resolutiorfaifeatfynancial company
that has any assets or operations in a country other thamitegl State$?

In the United States, the exercise of resolution powers generally does not require court involvement, although ir
circumstances order to appoint the FDIC as receiver for a financial company under Title 1l of thefadk Actthe
TreasurySecretary must petition thénited States District Court for the District of Columbia for an order authorizin
appointmentas described in detail the Federal Rsponse to EC 3lelow.

State
Insurance
Response

U.S. State insurance laws promote fiveancial stability of insurers, continuity of coverage to policyholders, and

protection of policy claimants and other creditors. Another objective of these laws is to avoid unnecessary dest
value of the insureif possible. Due consideration is given to reducing the costs of the process, in order to maxir]
distributions to creditors.

3 EDI Act, 12 U.S.C. § 1821(d)(13)(E).

%9FDI Act, 12 U.S.C§ 1821(d)(2)(D).

0 Section 210 (a)(9)(E) of the Dodetank Act, 12 U.S.C. § 5390(a)(9)(E).
1 Section 210(a)(7)(B) of the Dodgrank Act, 12 U.S.C. § 5390(a)(7)(B).
2 Section 210(a)(1)(N) of the Doeferank Act, 12 U.S.C. § 5390(a)(1)(N).
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EC23

Key Attribute 2: Resolution Authority

Essential
Criterion

The resolution authority is, by law and in practice, operationally independent in the performance of its statutory
responsibilities. There are arrangements, procedures and safeguards against undue political or industry influence,
which include:

(i) internal governance arrangements which promote sound and independent decision-making;

(it)  rules and procedures for the appointment and dismissal of the head of the authority, members of the
governing body (where relevant) and senior management; and

(iii) rules on conflicts of interest.

Federal
Response

The FDIC is by lavand in practice an independent regulatory agency of the Federal govethameifiias in place
arrangements, procedures and safeguards against undue political or industry influence that would compromise
operational independence with respect to allsofunctions, including its role as resolution authority.

The FDIC's operational funds are not p rthe eperdtiens of thé r
FDIC acting in its corporate capacity are generally funded by the Deposit losudrand, which is funded through
regular assessments on IDIs. With respect to operations of the FDIC in its capacity as receiver of failed IDIs, st
operations are funded by the assets of the failed IDI and, if necessary, the Deposit Insuraffc&leuRB.IC has the
authority to borrow from the U.S. Treasury if necessary for insurance purpd®easonable implementation expense
the FDIC incurred as part of its efforts to implement Title Il, including expenses related to the development qgf pd
procedures, rules and regulations and other planning activities, are reimbursed by tHé FR0@, theF SOC’ s

344 U.S.C. § 350%).

“FDI Act, 12 U.S.C. § 1823(d).

“FDI Act, 12 U.S.C. § 1824(a).

¢ Section 210(n)(10) of the Doelerank Act, 12 U.S.C. § 5390(n)(10).
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expenses are funded through assessments by Treasury on bank holding companies with total consolidated ass
billion or more and ndmank financial companies supervised by the Federal ReserveBdatde FDI C’' s 0
relating to the resolution déiled financial companies under Title 1l are funded by the assets of the failed financial
company and, if necessary, the Orderly Li@tion Fund®

The FDIC's governance struct @reeFDICis managedrbyd fAmgmber bdard
of directors, each of whom is appointed by the President of the United States and must be confirmed by the U.§
with no more than three being from the same political pafiywo o f t h e Fdpelthe Canptblier oétioet
Currency and the Director of the CFPB, each of whom is appointed for afive yedtrfehme FDI C’' s t h
directors are appointed to six year terms, although one of the appointed directors is designated as Chaifineydal
term. In addition, the President of the United States may only remove directors from office fof &usegulation, all
employees must meet certain minimum standards for employment with the¥DIC.

With respect to potential conflicts of @rest, directors may not hold stock in, or act as an officer or director of, an |
bank holding company. In addition to being subject to the ethical standards and financial disclosure regulations
applicable to all Executive Branch employees, all @ygs of the FDIC must comply with supplemental standards
ethical conduct

With respect to its resolution functions and obj e
broad control over the resolution process afforded Dk as receiver under the Doéidank Act and the FDI Act. The
FDIActand Doddcr ank Act al so set forth the | imited scYgnd

“" Section 155(d) of the DodBrank Act, 12 U.S.C. § 5345(d$ee also Section 118 of the DodBrank Act, 12 U.S.C. §328.

“8 please see tHeederal Rsponses to the Essential Criteria under Key Attribute 6 for a detailed description of the Orderly Liquidation Fund.

“EDI Act, 12 U.S.C.

88 1811 and 1812.

012 U.S.C. § 1812(a).
*112 U.S.C. § 2 (OCC); 12 U.S.C. § 5491(c)(TFPB).
2 See, e.g., Humphrey’s Executor v. United States, 295 U.S. 602, 55 S.Ct. 869 (1935).

312 C.F.R. Part 336.
*FDI Act, 12 U.S.C.
12 C.F.R. Part 336
*°FDI Act, 12 U.S.C.

§1812.
and 5 C.F.R. Part 3201.
§ 1821(d)(13)(D), and Sections 205(c) anda3(@)(D) of the Dodd-rank Act, 12 U.S.C. 88 5385(c) and 5390(a)(9)(D).
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provide that courts may not restrain or affect the exercise of pawéractions of the FDIC as receiveor issue any
attachment or execution upon assets in the possession of the FDIC as réceiver.

State
Insurance
Response

The receivership process involves the executive and judicial brancBegefjovernment, as well as the guaranty
associations. The court appoints the Commissioner
numer ous actions that i mpact the 1|1 nsur e rassaciatiprs bre syal
the major creditors in a receivership, and have an opportunity to represent their interests in the proceeding. Thi
provides effective checks and balances.

EC24 Key Attribute 2: Resolution Authority

Essential
Criterion

The resolution authority is accountable through a transparent framework for the discharge of its duties in relation
to its statutory responsibilities. This framework includes procedures for reviewing and evaluating actions that the
resolution authority takes in carrying out its statutory responsibilities, and the periodic publication of reports on
its resolution actions and policies.

Federal
Response

Although the FDIC is an independent regulatory agency of the Federal government, it isaddedhndugh a
transparent framework for the discharge of its duties in relation to its statutory responsibilities.

Courts do not have jurisdiction over any claim or action for payment from, or any action seeking a determinatior
with respect tpthe assets of a failed institution or any claim relating to any act or omission of the failed institutior
FDIC as receiver, unless a claimant has exhausted the administrative claims®roressa claimant has exhausted
administrative claira process, Federal courts have jurisdiction owerrevo review of such clain®’

There are also significant reporting requirements established by statute for the FDIC in relation to certain resolu

*"FDI Act, 12 U.S.C.
*FDI Act, 12 U.S.C.
*FDI Act, 12 U.S.C.
®9FDI Act, 12 U.S.C.

§ 1821(j), and Section 210(e) of the DBdahk Act, 12 U.S.C. § 5390(e).

§ 1821(d)(13)(C), and Section 210(a)(9)(C) of the HBwddk Act, 12 U.S.C. § 5390(a)(9)(C).
§ 1821(d)(13)(D), and Section 210(a)(9)(D) of the Boddk Act, 12 U.S.C. § 5390(a)(9)(D).
§ 1821j(b), and Section 210(a)(4) of the DeBdank Act, 12 U.S.C. § 5390(a)(4).
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actions. Thd=DIC is required to maintain a full aaoating of each receivership undertaken under the FDI Act or Ti
of the DoddFrank Act, and make an annual accounting available to the Treasury Secretary and the Comptroller
of the United States, among oth&r8efore the beginning of each fiscal quarter, the FDIC must also provide to the
Treasury Secretary a copy of t he *RfHeénd sf edch fiscal nuaiter the
FDIC must submit to the Treasury Secretary acogybfe r eport of the FDIC"s fi
fiscal quarter and the results off the FDIC' s oper

In addition to these requirements, the FDIC reviews its resolution policies and procedures on hasigular

The FDIC is also accountable to Congress through certain statutory reporting obligations. Within 24 hours of th
appointment of the FDIC as receiver for a covered financial company under Title Il, the Treasury Secretary is re
provide to cetain specified members of Congress written notice of the recommendations made and determinatio
reached in connection with the appointm@nithe FDIC, as receiver offailed financial company, is required to file a
report to Congress within 60 daysagpointment as receiver on the financial condition ofdiied financial company
and the plan and actions taken by the FDIC to wind down the corfipértiie FDIC requires more than three years t
resolve a failed financial company under Title Il, ti& must certify to certain Congressional Committees that the
continuation of the receivership is necessary to, among other reasons, protect the stability of the financial syste
United States and, within 30 days, file a report with such Congres€&ammittees describing the need for the exten
and the specific plan for concluding the receivership before the end of the exténsion.

The FDIC is also required to submit to Congrestsa
and expenditures for the preceding twetwenth period, including (1) an analysis of the current financial condition
Deposit Insurance Fund; (2) the purpose, effect, and estimated cost of each resolution action taken for an IDI d
precedhg year; (3) the extent to which the actual costs of assistance provided to, or for the benefit of, an IDI dur
preceding year exceed the estimated costs of such assistance reported in a previous year; (4) the exposure of t

®LFDI Act, 12 U.S.C. § 1821(d)(15)(A) and (B), and Section 210(a)(16)(A) and (B) of the-Eradiét Act, 12 U.S.C. § 5390(a)(16)(A) and (B).
®2FDI Act, 12 U.S.C. § 1827(b)(1).

83 FDI Act, 12 U.S.C. § 1827(b)(2).

% Section 203(c)(2) of the Doderank Act, 12 U.S.C. § 5383(c)(2).

% Section 203(c)(3) of the Dodérank Act, 12 U.S.C. § 5383(c)(3).

% Section 202(d) of the DodBrank Act, 12 U.S.C. § 5382(d).
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Insurance Funtb changes in those economic factors most likely to affect its condition; and (5) a current estimate
resources needed for the Deposit Insurance Fund to achieve its statutory pirposes.

The FDIC is also subject to external review by the Governietduntability Office. The Comptroller General of the
United States, the head of the Government Accountability Office, is required to perform an annual audit of the F
the Deposit Insurance Fund in accordance with generally accepted governmémg atatidards’. All books, records,
accounts, reports, files, and property belonging to or used by the FDIC and Deposit Insurance Fund, or by an in
certified public accountant retained t ohallbedadd available t
the Comptroller General of the United StfeSeparately, the Government Accountability Office must audit the
financial transactions of the FDIC in accordance with the principles and procedures applicable to commercial cd
transactions and under such rules and regulations as may be prescribed by the Comptroller General of the UHit

The FDIC also operates with an internal auditor: the Office of the Inspector General. The FDIC Inspector Gene
required to perfon semiannual audits and investigations of the liquidation offaigd financial company under Title
II, and to include the findings of such audits and investigations in itsaemn u a | report to Cor
Board of Directors!

The FDIC isalso subject, like other independent Federal agencies, to Congressional oversight procedures, inclu
providing official responses to formal inquiries and attending hearings as requested by Congress.

State
Insurance
Response

U.S. Sate receivership lawsrovide a mechanism for interested parties to review the actions taken in the receiver
and participate as appropriate. For example, many receivership acts permit the appointment of creditor commit]
Financial reports and plans for the insuresdzhon the specifics of the circumstances are filed with the court, and g
reported to the NAI C. These reports can be acces

®"FDI Act, 12 U.S.C.
®FDI Act, 12 U.S.C.
®9FDI Act, 12 U.S.C.
FDI Act, 12 U.S.C.

§ 182a).
§ 1827(d)(1).
§ 1827(d)(2).
§ 1827(e).

"t Section 211(d) of the DodBrank Act, 12 U.S.C. § 5391(d).
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EC25 Key Attribute 2: Resolution Authority

Essential The resolution authority has adequate human and financial resources or access to such resources, sufficient to

Criterion enable it to carry out its resolution functions effectively without undermining its independence, both before and
during a crisis.

Federal The FDIChas adequate human and financial resources or access to such resources, sufficient to enable it to cal

Response resolution functions effectively without undermining its independence, both before and during a crisis.

With respect to human resources, experand operational capacity, the FDIC employs approximéiég0people.
Since its creation, the FDIC has successfully resolved thousands of insured depository institutions. Since the s
FDIC deposit insurance on January 1, 1934, no depositdostas single cent of insured funds as a result of a failure

With respect to financial resources, the operations of the FDIC acting in its corporate capacity are generally fun
Deposit Insurance Fund, which is funded through regular assessmdbtis. With respect to operations of the FDIC
its capacity as receiver of failed IDIs, such operations are funded by the assets of the failed IDI and, if necessar
Deposit Insurance Furféd.The FDIC has the authority to borrow from the U.S. $ueq if necessary for insurance

purposes® Reasonable implementation expenses of the FDIC incurred as part of its efforts to implement Title I,
including expenses related to the development of policies, procedures, rules and regulations and otlyeagiigitieis,
are to be reimbursed by the FSOGn turn,theFk SOC’ s expenses are funded thr
holding companies with total consolidated assets of $50 billion or more and nonbank financial companies super
the Fedeal Reserve Board. The FDI C’ s oper at i on sfailedéinareial companiésandeér Mite
are funded by the assets of the failed financial company and, if necessary, the Orderly Liquidatiérniffbaghroceed
of the resolutiorof the failed financial company are insufficient to repay any amounts borrowed from the Orderly
Liguidation Fund, such shortfall is funded through assessments on any claimant that received additional payme
for payments necessary to initiate aihtinue operations essential to the implementation of the receivership or an

"2FDI Act, 12 U.S.C. § 1823(d).

SFDI Act, 12 U.S.C. § 1824(a).

" Section 210(n)(10) ahe DoddFrank Act, 12 U.S.C. § 5390(n)(10).

> Section 155(d) of the DodBrank Act, 12 U.S.C. § 5345(djee also Section 118 of the DodBrank Act, 12 U.S.C. § 5328.

" Please see tHeederal Rsponses to the Essential Criteria under Key Attribute & émtailed description of the Orderly Liquidation Fund.
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bridge financial company, in excess of the value the claimant was entitled to receive on such claim solely from {
proceeds of the resolution of the failed financial companf/such assessments are insufficient to repay any amour]
borrowed from the Orderly Liquidation Fund, such shortfall is funded througthais&d assessments on bank holdin
companies with total consolidated assets of $50 billion or more, other finaoiphnies with total consolidated asse
of $50 billion or more, andonbank financial companies supervised by the Federal Reserve’B&yrthw, taxpayers
shall bear no losses from the exercise of any authority under Title Il of theadk Act’®

State U.S. Sate insurance laws and regulations give the receiver the powers to access and utilize resources necessa

Insurance it to carry out its receivership functions effectively as described in EC 2.5, including retaining lewadlcaatuaries,

Response accountants, appraisers, consultants, clerks, assistants and other personnel.

EC 2.6 Key Attribute 2: Resolution Authority

Essential The legal framework provides legal protection through statute for the resolution authority, its head, members of

Criterion the governing body and its staff and any agents against liability for actions taken or omissions made while
discharging their duties in good faith and acting within the scope of their powers, including actions taken in
support of foreign resolution proceedings; including indemnification against any costs of defending any such
actions.

Federal The legal framework in the United States provides legal protection through statute and indemnification against ¢

Response of defendingactions.

Employees of the FDIC are generally protected from legal liability for the exercise of resolution powers. Pursug
FDIC'"s I ndemnification Policy, set forth in Circu

employee of the FDIC against any and all liability and expenses that may be incurred in connection with or resu
any claim for wrongful acts in which the person may become involved by reason of being or having been a dire(

" Section 210(0)(1)(D)(i) of the DodBrank Act, 12 U.S.C. § 5390(0)(1)(D)(i).
78 Section 210(0)(1)(D)(ii) of the DodBrank Act, 12 U.S.C. § 5390(0)(1)(D)(ii).
¥ Section 214(c) of the DodBrank Act,12 U.S.C. § 5394(c).

Page P3



officeroremploye@er by reason of any action taken or not t
employee, whether or not such person continues to be such at the time the liability or expense is incurred.

Under the Federal Tort Claims A€tlaims cannot be brought against Federal agencies such as the FDIC, or its 0
for money damages for injury or loss of property or personal injury or death caused by any allegedly negligent @
wrongful act or omission committed by an employee withit he scope of the e®mpl oye
Additionally, a director, member, officer, or employee of the FDIC has no liability under the Securities Act of 193
amended, with respect to any claim arising out of or resulting from any actssiomby such person in connection W
any transaction involving the disposition of assets (or any interests in any assets or any obligations backed by g
by the FDIC, provided such act or omiss?® on was Wwi

State U.S. Sate insurance laws and regulations provide immunity for the Receiver, and those acting on behalf of the H

Insurance

Response

EC 2.7 Key Attribute 2: Resolution Authority

Essential Under the legal framework, the resolution authority has unimpeded access to the domestic premises of firms where

Criterion that is material for the purposes of resolution planning and the preparation and implementation of resolution
measures.

Federal Under the legal framework in the United Staths, FDIC as resolution authority has unimpeded access to the dom

Response premises of firms where that is material for the purposes of resolution planning and the preparation and implem

resolution meages.

As a general matter, upon appointment as receiver, the FDIC succeeds to all rights, titles, powers, and privilege

8028 U.S.C. § 267#t seq.

8128 U.S.C. § 26709.

82FDI Act, 12 U.S.C. § 1812(f)(1).
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financial company or IDI, as the case may be, and may take over the assets, including the domestic premises o
financialcompany or IDF?

The FDIC has special examination authority with respect to any IDI, any nonbank financial company superviseg
Federal Reserve Board, and any bank holding company with total consolidated assets equal to or greater than |
billion.?* The FDIC may exercise this special examination authority with respect to any IDI for which the FDIC ig
primary Federal regulator whenever the FDIC determines that a special examination of any such IDI is necessa
determine the condition of sudidl for insurance purposesihe FDIC coordinates with u ¢ h pfintaty Fesleral
regulatorin connection withthe exercise of thispecial examination authorityfhe FDIC may exercise this special
examination authority with respect to any nonbank firdr@ompany supervised by the Federal Reserve Board or b
holding company with total consolidated assets equal to or greater than $50 billion for the purpose of implemen
FDI C's authority ukahlkAct pfovidet that thel FDImdst coordimatelxoyduth special
examination to the maximum extent practicable with the Federal Reserve Board and that such special examinat
authority may not be used with respect to any such nonbank financial company or bank holding companyathat ig
generally sound conditiof.

The FDIC also has access to information througits(eview of plans submitted pursuant to 12 C.F.R. § 360.10 by
with $50 billion or more in total assets and (ii) its review, conducted jointly with the F&kesafve Board, of plans

submitted pursuant to Section 165(d)(1) of the DBdahk Act® and thel65(d) Ruleby nonbank financial companies
supervised by the Federal Reserve Board, as determined by the?8@d®ank holding companies with $50 billion (
more in total consolidated assets.

State
Insurance
Response

State receivership laws give the Receiver complete control of an insurer that is placed in receivership. The Rect
vested with title to all of thdeli mswgrhéers’ ofprntdeerntn

8 FEDI Act, 12 U.S.C. § 1821(d)(2)(A) and (B), and Section 210(a)(1)(A) and (B) of the-Braaitk Act, 12 U.S.C. § 5390(a)(1)(A) and (B).
8 FEDI Act, 12 US.C. § 1820(b)(3).

81d.

812 U.S.C. § 5365(d)(1).
87 Sections 113(a)(1) and 165(d)(1) of the Ddetdnk Act, 12 U.S.C. §§ 5323(a)(1) and 5365(d)(1).
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Key Attribute 3: Resolution Powers

KA 3.1 Resolution should be initiated when a firm is no longer viable or likely to be no longer viable, and has no reasonable
prospect of becoming so. The resolution regime should provide for timely and early entry into resolution before a
firm is balance-sheet insolvent and before all equity has been fully wiped out. There should be clear standards or
suitable indicators of non-viability to help guide decisions on whether firms meet the conditions for entry into
resolution.

KA 3.2 Resolution authorities should have at their disposal a broad range of resolution powers, which should include powers
to do the following:

Q) Remove and replace the senior management and directors and recover monies from responsible persons,
including claw-back of variable remuneration;

(i)  Appoint an administrator to take control of and manage the affected firm with the objective of restoring the
firm, or parts of its business, to on-going and sustainable viability;

(iii)  Operate and resolve the firm, including powers to terminate contracts, continue or assign contracts, purchase
or sell assets, write down debt and take any other action necessary to restructure or wind down the firm’s
operations;

(iv)  Ensure continuity of essential services and functions by requiring other companies in the same group to
continue to provide essential services to the entity in resolution, any successor or an acquiring entity; ensuring
that the residual entity in resolution can temporarily provide such services to a successor or an acquiring
entity; or procuring necessary services from unaffiliated third parties;

(V) Override rights of shareholders of the firm in resolution, including requirements for approval by shareholders
of particular transactions, in order to permit a merger, acquisition, sale of substantial business operations,
recapitalisation or other measures to restructure and dispose of the firm’s business or its liabilities and assets;

(vi)  Transfer or sell assets and liabilities, legal rights and obligations, including deposit liabilities and ownership in
shares, to a solvent third party, notwithstanding any requirements for consent or novation that would
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Key Attribute 3: Resolution Powers

KA 3.3

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

Resolution authorities should have the power to transfer selected assets and liabilities of the failed firm to a third
party institution or to a newly established bridge institution. Any transfer of assets or liabilities should not:

(i)
(i)

otherwise apply (see Key Attribute 3.3);

Establish a temporary bridge institution to take over and continue operating certain critical functions and
viable operations of a failed firm (see Key Attribute 3.4);

Establish a separate asset management vehicle (for example, as a subsidiary of the distressed firm, an entity
with a separate charter, or as a trust or asset management company) and transfer to the vehicle for
management and run-down non-performing loans or difficult-to-value assets;

Carry out bail-in within resolution as a means to achieve or help achieve continuity of essential functions
either (i) by recapitalising the entity hitherto providing these functions that is no longer viable, or,
alternatively, (ii) by capitalising a newly established entity or bridge institution to which these functions have
been transferred following closure of the non-viable firm (the residual business of which would then be wound
up and the firm liquidated) (see Key Attribute 3.5);

Temporarily stay the exercise of early termination rights that may otherwise be triggered upon entry of a firm
into resolution or in connection with the use of resolution powers (see Key Attribute 4.3 and Annex 1V);

Impose a moratorium with a suspension of payments to unsecured creditors and customers (except for
payments and property transfers to central counterparties (CCPs) and those entered into the payment,
clearing and settlements systems) and a stay on creditor actions to attach assets or otherwise collect money or
property from the firm, while protecting the enforcement of eligible netting and collateral agreements; and

Effect the closure and orderly wind-down (liquidation) of the whole or part of a failing firm with timely pay-
out or transfer of insured deposits and prompt (for example, within seven days) access to transaction accounts
and to segregated client funds).

require the consent of any interested party or creditor to be valid; and

constitute a default or termination event in relation to any obligation relating to such assets or liabilities or
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Key Attribute 3: Resolution Powers

under any contract to which the failed firm is a party (see Key Attribute 4.2).

KA 3.4 Resolution authorities should have the power to establish one or more bridge institutions to take over and continue
operating certain critical functions and viable operations of a failed firm, including:

Q) the power to enter into legally enforceable agreements by which the authority transfers, and the bridge
institution receives, assets and liabilities of the failed firm as selected by the authority;

(i) the power to establish the terms and conditions under which the bridge institution has the capacity to operate
as a going concern, including the manner under which the bridge institution obtains capital or operational
financing and other liquidity support; the prudential and other regulatory requirements that apply to the
operations of the bridge institution; the selection of management and the manner by which the corporate
governance of the bridge institution may be conducted; and the performance by the bridge institution of such
other temporary functions as the authority may from time to time prescribe;

(iii)  the power to reverse, if necessary, asset and liability transfers to a bridge institution subject to appropriate
safeguards, such as time restrictions; and

(iv)  the power to arrange the sale or wind-down of the bridge institution, or the sale of some or all of its assets and
liabilities to a purchasing institution, so as best to effect the objectives of the resolution authority.

KA 3.5 Powers to carry out bail-in within resolution should enable resolution authorities to:

(1) write down in a manner that respects the hierarchy of claims in liquidation (see Key Attribute 5.1) equity or
other instruments of ownership of the firm, unsecured and uninsured creditor claims to the extent necessary
to absorb the losses; and to

(i) convert into equity or other instruments of ownership of the firm under resolution (or any successor in
resolution or the parent company within the same jurisdiction), all or parts of unsecured and uninsured
creditor claims in a manner that respects the hierarchy of claims in liquidation

(ili)  upon entry into resolution, convert or write-down any contingent convertible or contractual bail-in
instruments whose terms had not been triggered prior to entry into resolution and treat the resulting
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Key Attribute 3: Resolution Powers

KA 3.6

KA 3.7

KA 3.8

KA 3.9

instruments in line with (i) or (ii).

The resolution regime should make it possible to apply bail-in within resolution in conjunction with other resolution
powers (for example, removal of problem assets, replacement of senior management and adoption of a new business
plan) to ensure the viability of the firm or newly established entity following the implementation of bail-in.

In the case of insurance firms, resolution authorities should also have powers to:

Q) undertake a portfolio transfer moving all or part of the insurance business to another insurer without the
consent of each and every policy holder; and

(i) discontinue the writing of new business by an insurance firm in resolution while continuing to administer
existing contractual policy obligations for in-force business (run-off).

Resolution authorities should have the legal and operational capacity to:

Q) apply one or a combination of resolution powers, with resolution actions being either combined or applied
sequentially;

(i) apply different types of resolution powers to different parts of the firm’s business (for example, retail and
commercial banking, trading operations, insurance); and

(iii)  initiate a wind-down for those operations that, in the particular circumstances, are judged by the authorities
to be not critical to the financial system or the economy (see Key Attribute 3.2 xii).

In applying resolution powers to individual components of a financial group located in its jurisdiction, the resolution
authority should take into account the impact on the group as a whole and on financial stability in other affected
jurisdictions, and undertake best efforts to avoid taking actions that could reasonably be expected to trigger
instability elsewhere in the group or in the financial system.

EC3.1

Key Attribute 3: Resolution Powers
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Essential The legal framework includes clear criteria that provide for timely and early entry into resolution before a firm is

Criterion balance sheet insolvent, when a firm is no longer viable or when it is likely to be no longer viable and, in either
case, has no reasonable prospect of return to viability. Adequate arrangements are in place to support the timely
determination of non-viability or likely non-viability.

Federal The legal framework in the United States includes clear criteria that provide for timely and early entry into resolu

Response before a firmis balance sheet insolvent, when a firm is no longer viable or when it is likely to be no longer viable

either case, has no reasonable prospect to return to viability.

In order for the FDIC to be appointed receiver under Title 1l of the ErddkAct for a failed or failing systemically
important financial company, a recommendat@édetermination andn certain circumstances, arpedited judicial
review process must transpire. Teguiredrecommendation is initiated at the request of theaJuiey Secretary or upo
the initiative of the Federal Reserve Board and the FDIC, in the case of a financial company other thardadlesla
insurance compar{. The recommendation to place a broker or dealer (or a financial company for whiclyése lar
domestic subsidiary is a broker or dealer) into receivership is made by the Federal Reserve Board and the SEC
consultation with the FDI®. The recommendation to place an insurance company (or a financial company for wh
the largest domestic ssildiary is an insurance compangjo receiverships made by the Federal Reserve Board and
Director of FIO, in consultation with the FDIE.

Upon a 2/3 vote by both the Federal Reserve Board and the Board of Directors of the FDIC (or a 2/3 vote by thg
Reserve Board and the SEC in the case of a broker or dealer or a financial company in which the largest dome;
subsidiary is a brokeralealer, or a 2/3 vote by the Federal Reserve Board and the approval of the Direlfoinghe

case of an insurance company or a financial company in which the largest domestic subsidiary is an insurance

a written recommendation is deliveredthe Treasury Secretary. The written recommendation must include:

8 Section 203(a)(1)(A) of the Dodgrank Act, 12 U.S.C. § 5383(a)(1)(A).
89 Section 203(a)(1)(B) of the Dodgrank Act, 12 U.S.C. § 5383(a)(1)(B).
9 Section 203(a)(1)(C) of the Doderank Act, 12 U.S.C. § 5383(a)(1)(C).
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T
T

T
T

The Treasury Secretary, in consultation with the President of the United States, is responsible for making a detg
as to whether the financial company should be placed into receivership unDedthErank Act. In so doing, the
Treasury Secretary must determine that

an evaluation of whether the financial company is in default or in danger of default;

a description of the effect that the default of the financial company would have on financidlystaliie
United States;

a description of the effect that the default of the financial company would have on economic condi
financial stability for low income, minority, or underserved communities;

a recommendation regarding the nature and thenéexif actions to be taken under Title Il regarding
financial company;

an evaluation of the likelihood of a private sector alternative to prevent the default of the financial comp
an evaluation of why a case under the Bankruptcy Code is not appedpr the financial company;

an evaluation of the effects on creditors, counterparties, and shareholders of the financial company
market participants; and

an evaluation of whether the company satisfies the definition of a financial compafortisein Section
201(a)(11) of the DodéFrank Act™

the financial company is in default or in danger of default;

the failure of the financial company and its resolution under otherwise applicable Federal or State la
have serias adverse effects on financial stability in the United States;

no viable private sector alternative is available to prevent the default of the financial company;

1 Section 203(a)(2) of the Doefrank Act, 12 U.S.C. § 5383(a)(2).
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1  any effect on creditors, counterparties, and shareholders of the financial company anthdtaeparticipants
as a result of actions to be taken under Title Il of the Eferdahk Act is appropriate, given the impact that s
actions would have on financial stability in the United States;

1 any exercise of the orderly liquidation authority woukbid or mitigate such adverse effects, taking i
consideration the effectiveness of the exercise of such authority in mitigatpaigijtial adverse effects on t
financial system, (ii) the cost to the Treasury, and (iii) the potential to increasssmsecrisk taking on the pg
of creditors, counterparties, and shareholders in the financial company;

1  a Federal regulatory agency has ordered the financial company to convert all of its convertible debt ing
that are subject to the regulatory ardend

1  the company satisfies the definition of a financial company set forth in Section 201(a)(11) of thErBxukl

Act.*
Foll owing the Treasury Secretary’s determination
financial conpany® | f t he financial company’s board of dired

receiver, the Treasury Secretary shall appoint the FDIC as retei¥¢ne board of directors does not acquiesce to th
appointment, the TreasuBecretary must petition the United States District Court for the District of Columbia for &
order authorizing the Treasury Secretary to appoint the FDIC asre€eivére Tr easury Secr et
filed under seal

The Court must determinen a strictly confidential basis and without any prior public disclosure, and after notice
financial company and a hearing at which the fina

92 3ection 203(b) of the DodBrank Act, 12 US.C. § 5383(b).
9 Section 202(a)(1)(A)(i) of the DodBrank Act, 12 U.S.C. § 5382(a)(1)(A)(i).

%d.
% 4.

% Section 202(a)(1)(A)(ii) of the DodBrank Act, 12 U.S.C. § 5382(a)(1)(A)(ii).
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the determination of the Treasury Seangthat the financial company is in default or in danger of default and satisf
the statutory definition of financial company is arbitrary and capricfoif¢he Court determines that the Treasury
Secretary’s deter mi nat termais novarbitrary ancecapicoast thetCourt imbiseissies art o
immediately authorizing the Treasury Secretary to appoint the FDIC as receiver of the financial c8nfpaoyever,
the Court determines that the Treasury Secretary’
capricious, the Court must immediately provide to the Treasury Secretary a written statement of each reason st
its determination, and afford the Treasury Secretary an immediate opportunity to amend and refile thé& péftitien.
Court does not make a determination within 24 hou
Secr et ar y ' rantepby dperationcohlawj asd tle FDIC is appointed receiver of the financial cofp@hg.
Court’s determination may be appeal®d, but there

The legal framework in the United States also provides clear criterigpbeify when the FDIC can be appointed
receiver for an IDI. Triggering events include:

1T assets are | ess than the institution’s obligat

1  substantial dissipation of assets due to any violation of any statute or regulation, or any unsafe or

practce;
f  an unsafe or unsound condition to transact business;
1  any willful violation of a ceasanddesist order;
T any conceal ment of the institution’s books, p3é
T the institution is I|Iikely to be unable to pay

%7 Section 202(a)(1)(A)(iii) of the Dodéirank Act, 12 U.S.C. § 5382(a)(1)(A)(iii).

% Section 202(a)(1)(A)(iv)(1) of the DodBrank Act, 12 U.S.C. § 5382(a)(1)(A)(iv)(l).
% Section 202(a)(1)(A)(iv)(ll) of the Dodérank Act, 12 U.S.C. § 5382(a)(1)(A)(iv)(lI)
190 gection 202(a)(1)(A)(v) of the Doderank Act, 12 U.S.C. § 5382(a)(1)(A)(V).

101 section 202(a)(1)(B) of the Doelrank Act, 12 U.S.C. § 5382(a)(1)(B).

Page B3



EC3.1

Key Attribute 3: Resolution Powers

T

T
T

Separately, if an IDI participating in an FDIC established program to guarantee the obligations of solvent IDIs dt
times of severe economic crisis defaults on certain obligations guaranteed by the FDIC, the FDIC shall appoint
recever for the defaulting ID

Adequate arrangements are in place to support the timely determinationoéhibity or likely nonviability. Under
the DoddFrank Act, a financial company shall be considered to be in default or in danger of défgudt dfase has

of business;

the institution has incurred or is likely to incur losses that will deplete all or substantially all of its capit
there § no reasonable prospect for the institution to become adequately capitalized without Federal ass

any violation of any law or regulation, or any unsafe or unsound practice or condition that is likely tg
insolvency or substantial dissipatiom 0 asset s or earnings, weaken
seriously prejudice the interests of the inst.i

the institution, by resolution of its board of directors or its shareholders or mentbesgnts to th
appointment;

the institution ceases to be an insured institution;

the institution is undercapitalized under the prompt corrective action scheme of 12 U.S.C. § 18310 ar|
no reasonable prospect of becoming adequately capitalizethilgito become adequately capitalized wi
required to do so under section 18310; (iii) fails to submit a capital restoration plan acceptable to its
supervisor within the time prescribed under section 18310; or (iv) materially fails to impleneayital
restoration plan submitted and accepted under section 18310;

the institution is critically undercapitalized or otherwise has substantially insufficient capital; and

the institution has been found guilty of a money laundering offense under bjEplit8. law’*

i..03

192ED| Act, 12 U.S.C. § 1821(c)(5).
193 section 1106(c) of the Dodgrank Act, 12 U.S.C. § 5613(c).
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been, or likely will promptly be, commenced with respect to the financial company under the Bankruptcy Code,
financial company has incurred, or is likely to incur, losses that will deplete all or substantially all of its capitatra
IS no reasonable prospect for the company to avoid such depletion, (C) the assets of the financial company are
likely to be, less than its obligations to creditors and others, or (D) the financial company is, or is likely to beépun
pay its obligations (other than those subject to a bona fide dispute) in the normal course of Bi§iheswlevant U.S.
authorities described above that are involved in the statutorily prescribed recommendation and determination pi
have establisheappropriate communication channels and contacts to ensure that all necessary information and
can be provided on a timely basis. Relevant authorities have also been working in close coordination to ensure
can obtain and review firrapedfic information on a timely basis in a crisis situation. As described ifr¢deral
Response to EC 2.7, this includes maintaining access to firm information and personnel.

Under the FDI Act, an IDI may be placed into a receivership on certain grptiod$ nonviability or likely non
viability, including when the institution operates under unsafe or unsound conditions; when the institution conce
books, papers, records, or assets; when the institution violates any law or regulation; oeveharetvillful violations
of cease and desist ordétsThe FDIC as the resolution authority has established processes to ensure it has time
access to relevant fimspecific information, including through its statutory special examination autlioritye
circumstances discussed in greater detail irfFdderal Rsponse to EC 2.7 abgi¥eto promptly act in the event of an

| DI s di stress.
State U.S. Sate receivership laws specify the circumstances in which an insurer may be pleasiviership. The grounds
Insurance for receivership include situations where an insurer is no longer viable due to its financial condition. For exampl
Response 8207 authorizes the Commissioner to seek receivership if an insurer is insolvent, about to becomg orsislven

otherwise in hazardous financial condition. Timely determination of insolvency or hazardous financial condition
regul atory action is accompl i shed -facuseddinargial salvéney d o m
monitoring processes.

194 5etion 203(c)(4) of the DoddFrank Act, 12 U.S.C. § 5383(c)(4).
15 EDI Act, 12 U.S.C. § 1821(c)(5).
1% ED| Act, 12 U.S.C. § 1820(b)(3).
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Essential The resolution authority, either directly or through the supervisory authority, has powers to remove and replace

Criterion senior management and directors of the firm in resolution. It or another authority has the power to pursue claims
and recover monies, including variable remuneration, from persons whose actions or omissions have caused or
materially contributed to the failure of the firm.

Federal The FDIC as the resolution authority has the power to remove and replace senior management and directors of

Response resolution. The FDIC as receiver succeeds to all rights, titles, powerngtiafebes of the failed firm and of any

stockholder, member, officer or director of such firm, and therefore can perform all functions of the firm, includin
removal and replacement of senior management and diré&dtarthermore, there is a statot@bligation under the
Dodd-Frank Act not to retain management and directors responsible for the condition of the failed financial ¢8n;

The FDIC as the resolution authority also has the power to pursue claims and recover monies, including variabl
remuneration, from persons whose actions or omissions have caused or materially contributed to the failure of t
firm.*° To do so, the FDIC as receiver may commence a civil judicial action against a director or officer of a fail
institution for monetary @mages for gross negligence or any similar conduct or conduct demonstrating a greater
disregard of a duty of care under applicable Statetwinder the DoddFrank Act, the FDIC as receiver is also

expressly authorized to recoup past compensation froiorseecutives and directors substantially responsible for t
failed condition of the failed financial company for a period of two years preceding the failure of the financial cor|
and, in cases of fraud, for an unlimited period of tifife.

Depending on the facts of a particular case, the

97EDI Act, 12 U.S.C. § 1821(d)(2), and Section 210(a)(1)(A) of the Ererdahk Act, 12 U.S.C. § 5390(a)(1)(A).
198 5ee Sections204(a)(2) and 206(4) and (5) of the Delfidank Act, 12 U.S.C. §§ 5384(a)(2), 5386(4) and (5).
19FDI Act, 12 U.S.C. §8 1818(i) and 1821(k), and Section 210(f) of the Foadk Act, 12 U.S.C. § 5390(f).
MOED| Act, 12 U.S.C. § 1821(k), and Section 210(ftteé DoddFrank Act, 12 U.S.C. § 5390(f).

H1gee Section 210(s) of the Doderank Act, 12 U.S.C. § 5390(s$ee also 12 C.F.R. § 380.7.
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against senior management or directors of a firm in resolution just as in the case of a firm not in resolution.
State US. 3 ate receivership |l aws vest the Receiver with a
Insurance has discretion to remove and replace the insurer’
Response power to recover onies owed to the insurer, and may pursue claims against persons or entities that may be liab
failure of the insurer. For example, see IRMA 8302, 8402 and 8504.
EC 3.3 Key Attribute 3: Resolution Powers
Essential The resolution authority has powers, directly or indirectly through an administrator, to temporarily take control
Criterion and operate a firm in order to achieve its orderly resolution. This includes powers to restructure or wind down
the firm’s operations; terminate, continue or assign contracts; enter into contracts and service agreements to
ensure the continuity of essential services and functions; and purchase or sell assets.
Federal The FDIC as the resolution authority has the powertotakecentoi oper ate a firm to 4
Response resolution. The FDIC as receiver has broad authority to manage the assets and operations of the failed instituti
resolution to, among other things, restructure or wind down the failed institutiodjatpoontracts, enforce contracts
transfer contracts, enter into contracts, and purchase and self-&ssets.
State U.S. Sate receivership laws give the receiver the powers to take control of and operate an insurer in order ftsac
Insurance orderly resolution, including the powers listed in EC 3.3. For example, see IRMA 8302, 8402 and 8504.
Response

H2EDI Act, 12 U.S.C. § 1821(d)(2)(B), (E) and (G); (e) and (n), and Section 210(a)(1)(B), (D) and (G); (c) and (h) of tfedbiadict, 12 U.S.C. § 5390(a)(1)(B), (D)
and (G); (c) and (h).

Page B7



EC3.4

Key Attribute 3: Resolution Powers

The resolution authority has powers to:

Essential

Criterion (i) require that the firm in resolution temporarily provides, to any successor or acquiring entity to which
assets and liabilities of the firm have been transferred, services that are necessary to support continuity
of essential services and functions related to those assets and liabilities;

(i) require companies in the same group located within the jurisdiction (whether or not they are regulated)
to continue to provide services that are necessary to support such continuity to the firm under resolution
or to any successor or acquiring entity at a reasonable rate of reimbursement; and

(iii) procure necessary services from unaffiliated third parties.

Federal The FDIC as the resolution authority has powers te@ire that the firm in resolution temporarily provides, to any
Response successor aacquiring entity to which assets and liabilities of the firm have been transferred, services that are ne

to support continuity of essential services and functions related to those assets and liabilities; (ii) require compa
the same group loted within the jurisdiction (whether or not they are regulated) to continue to provide services t
necessary to support such continuity to the firm under resolution or to any successor or acquiring entity at a rea
rate of reimbursement; andi)iprocure necessary services from unaffiliated third parties.

The FDIC succeeds to all rights, titles, powers, and privileges of the failed institution and therefore can perform
functions of the institution, including causing the failed institutmprovide necessary services to any successor or
acquiring entity to which the assets and liabilities of the failed institution have been transferred and causing con
the same group located within the jurisdiction to continue to provide servatesr¢hnecessary to support continuity
essential services and functions to the failed institution or to any successor or acquiring entity at a reasonable r
reimbursement® In addition,to the extent the provision of services by companies inaime group as the failed
institution are governed by contracts, both the FDI Act and the {Baaitk Act provide that, generally, no person
(including companies in the same group as the failed institution) may exercise any right to terminate any contra

1SEDI Act, 12 U.S.C. § 1821(d)(2), and Section 210(a)(1)(A) odbdd-Frank Act, 12 U.S.C. § 5390(a)(1)(A).
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which the IDI or failed financial company, as the case may be, is a party or affect any contractual rights of the jn
without the consent of the receiver for 90 days following the appointment of the FDIC as réteiver.

Furthermore, the FDIC is exgsslyauthorized under both the Do#fdlank Act and the FDI Act to utilize the services ¢
private persons to, among other things, provide management services in respect of bridge institutions and entiti

resolution, provided the FDIC determines that tiilization of such services is practicable, efficient and cost

effectivel®®

State As the Receiver is placed in control of the insurer, the Receiver may take action to provide necessary services {
Insurance entity that assumes the policiglsthe insurer. The Receiver is also authorized to procure necessary services from
Response parties. State receivership laws require parties that are holding records of the insurer to provide such records tq
Receiver, and the Receivership Court may emteers to enforce these provisions.
EC 3.5 Key Attribute 3: Resolution Powers
Essential The resolution authority has the power to effect the sale of the institution or its merger with another institution,
Criterion or the transfer of assets or liabilities (including insurance portfolios and holdings of client assets) to a third party,
asset management vehicle or bridge institution without requiring prior notification or the consent of any
interested private party such as the shareholders, depositors, policyholder or other creditors and clients of the
firm in resolution.
Federal The FDIC as resolution authority has the power to effect the sale of the institution or its merger with another ins
Response

or the transfer of assets or liabilities (including insurance portfolios and holdings of client assets) to a third gtarty
maragement vehicle or bridge institution without requiring prior notification or the consent of any interested prive

H4EDI Act, 12 U.S.C. § 1821(e)(13)(C)(i), and Section 210(c)(13)(C)(i) of the Bwddk Act, 12 U.S.C. § 5390(c)(13)(C)(i).
HSEDI Act, 12 U.S.C. § 1821(d)(2)(K), and Section 210(a)(1)(L) of the Bedahk Act, 2 U.S.C. § 5390(a)(1)(L).
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party such as the shareholders, depositors, policyholders or other creditors and clients of the firm in rddphution.
appointment as redver, the FDIC succeeds to all rights, titles, powers, and privileges of the financial company of
as the case may be, and may take over the assets of and operate the entity with all of the powers of the membe
shareholders, directors and officarsd conduct all business of the entityAs such, the FDIC as receiver has the po
to merge the failed institution with another institution and the power to transfer or sell any asset or liability afdhe)
institution to a third party (includingnaasset management vehicle or bridge institution) without providing prior
notification or obtaining any approval, assignment or consent with respect to such ttansfer.

State In a rehabilitation proceeding, the Receiver has discretibnnfean s f er t he i nsurer’s bu
Insurance a transaction will depend on the circumstances and the applicable procedural rules.
Response

In aliquidation proceeding, a life / health guaranty association is authorized to transfer policies torangassurer.
Policyholders are typically notified of the transfer after it is consummated. Transfers in this situation are not sub
assumption reinsurance regulations.

EC 3.6 Key Attribute 3: Resolution Powers
Essential The resolution authority has the power to transfer assets or liabilities back from the bridge institution to the firm
Criterion in resolution, the estate of the firm or to an asset management vehicle. The exercise of that reverse transfer power

is subject to appropriate safeguards.

Federal The FDIC as the resolution authority has the power to transfer assets or liabilities back foonignestitution to the
Response firm in resolution, the estate of the firm or to an asset management vefhieldransfer of assets or liabilities from the
FDIC to the bridge institution is typically effectuated through purchase and assumption agreements. Such agre

HOED| Act, 12 U.S.C. § 1821(d)(2)(A) and (B), and Section 210(a)(1)(A) and (B) of the-Braditk Act, 12 U.S.C. § 5390(a)(1)(A) and (B).
HTEDI Act, 12 U.S.C. § 1821(d)(2)(G) and (n)(1)(A) and (B), and Section 210(a)(1)(G) aB}(4))6f the DoddFrank Act, 12 U.S.C. § 5390(a)(1)(G) and (h)(5)(A).
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typically provide a limited ability to put back assets or liabilities to the receiver3hip.exercise of the reverse transf
power is subject to appropriate safeguards, including that the reverse transfer power may be exercised only for
period of time and only under limited conditions consistent with efficient resolution as bahfsuch agreements.

State In a rehabilitation proceeding, the Receiver has authority to take action to rehabilitate the insurer, subject to coy
Insurance approval. Commonly used mechanisms to rehabilitate the insurer include a saleoohplaay to another insurer, a
Response transfer and assumption of blocks of business, or a restructuring (e.g., a "good bank / bad bank" diogievgr, as
the Receiver’'s powers in a rehabilitati onvidedrthatcredtors
are no worse off than they would be in a liquidation.
EC 3.7 Key Attribute 3: Resolution Powers
Essential The resolution authority has the powers set out in KA 3.4 to establish one or more bridge institutions. The legal
Criterion framework specifies, or gives the resolution authority the power to specify, the terms and conditions under which
a bridge institution will be set up and operate as a going concern, including:
(i) its ownership structure;
(if) the sources of capital, its operational financing and liquidity support;
(iii) the applicable regulatory requirements, including regulatory capital;
(iv) the applicable corporate governance framework; and
(v) the process for appointing the management of the bridge institution and its responsibilities.
Federal The FDIC as the resolution authority has the powers set out in KA 3.4 to establish one or more bridge inStigunibr]

H8ED| Act, 12 U.S.C. § 1821(n)(1)(A), and Section 210(a)(1)(F) and (h) of the-Bmatk Act, 12 U.S.C. § 5390(a)(1)(F) and (h).
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Response

has the power to enter into legally enforceable agreements by which the FDIC can transfer, and the bridge ¢asti
receive, assets and liabilities of the failed firm as selected by the 'FDIC.

The FDIC as receiver is afforded broad discretion in specifying the terms and conditions under which a bridge if
will be established and operate as agoingconcemc | udi ng with respect to t he
structure'?®

With respect to sources of a bridge institution’s

other securities of a bridge institution to be issueddfeted for sale in amounts and on terms and conditions as th
FDIC may determin&! Both the FDI Act and the Doddrank Act provide that the status of a bridge institution shal
terminate as such upon, among other things, the sale of 80 percent or it®woatal stock to a person or entity othe
than the FDIC or another bridge institutith.

With respect to operational financing and liquidity support, both the FDI Act and theMadk Act provide the FDIC
as receiver with the discretion to eitheseacapital or make funds available for the operation of the bridge institutic
lieu of capital®® Under the DoddFrank Act, the FDIC as receiver may authorize a bridge institution to obtain‘éted

As noted above, the FDIC as receiver is afforded bdisatetion in specifying the terms and conditions under whicH
bridge institution will be established and operated as a going concern, including with respect to the manner in w
bridge institution will comply with applicable regulatory requirenseritVith respect to regulatory capital, both the FL
Act and the Doddrrank Act provide that a bridge institution may operate without any capital or surplus, or such g
or surplus as the FDIC as receiver may in its discretion determine to be agprépiiae FDI Act also provides that a|

M9ED| Act, 12 U.S.C. § 1821(n)(3)(A), and Section 2108M)) of the DoddFrank Act, 12 U.S.C. § 5390(h)(5)(A).
1205ee FDI Act, 12 U.S.C. § 1821(n), and Section 210(h) of the DBdthk Act, 12 U.S.C. § 5390(h).

12LED| Act, 12 U.S.C. § 1821(n)(5)(C), and Section 210(h)(2)(G)(iii) of the Biedohk Act, 12 U.S.C§ 5390(h)(2)(G)(iii).
12ED| Act, 12 U.S.C. § 1821(n)(10)(C), and Section 210(h)(13)(C) of the Hoddk Act, 12 U.S.C. § 5390(h)(13)(C).
123ED| Act, 12 U.S.C. § 1821(n)(5)(B), and Section 210(h)(2)(G)(iv) of the Eerdahk Act, 12 U.S.C. § 5390(h)(2)(G)Jiv
124 5ection 210(h)(16) of the Doeferank Act, 12 U.S.C. § 5390(h)(16).

125ED| Act, 12 U.S.C. § 1821(n)(5), and Section 210(h)(2)(G) of the Brrdak Act, 12 U.S.C. § 5390(h)(2)(G).
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bridge depository institution will not be deemed undercapitalized for purposes of certain advances obtainable fr¢
Federal Reserve Boattf

Under the DoddFrank Act, a bridge financial company may elect to foltbes corporate governance practices and
procedures that are applicable to a corporation incorporated under the general corporation law of the State of D
or the State of incorporation or organization of the failed financial company with respeathaehbridge financial
company was establish&d.Under the FDI Act, a bridge depository institution may be organized as either a natiol
bank, in the case of one or more insured banks, or as a Federal savings association, in the case of onaimdnore
savings associations.

The FDIC as receiver has broad authority in determining the process for appointing the management of the brid
institution and its responsibilitiesJnder both the FDI Act and the Dodfdlank Act, the bridge institution is teelunder
the management of a board of directors whose members are appointed by th& FDIC.

State
Insurance
Response

Seethe State Insurance Response&Cs3.5 and 3.6.

EC 3.8

Key Attribute 3: Resolution Powers

Essential
Criterion

The resolution authority has the power, either directly or indirectly, to establish a separate asset management
vehicle for the purposes of managing and winding down assets transferred to it from a firm in resolution.

128ED| Act, 12 U.S.C. § 1821(n)(5)(D).

127 gection 210(h)(2)(F) of the Dodetank Act, 12 U.S.C. § 5390(h)(2)(F).

128 ED| Act, 12 U.S.C. § 1821(n)(1)(E).

129FDI Act, 12 U.S.C. § 1821(n)(2)(D), and Section 210(h)(2)(B) of the Bfeahk Act, 12 U.S.C. § 5390(h)(2)(B).
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Federal The FDIC as the resolutiauthority has the power to establish a separate asset management vehicle or equivalg

Response corporate entity and transfer to the vehicle for management arabwum of nonperforming loans or difficulto-value
assets. Both the Dodérank Act and the FDI Actrgnt the FDIC broad powers to conduct the liquidation, managen
and other disposition of assets of the failed financial company é#°IDJpon appointment as receiver, the FDIC
succeeds to all rights, titles, powers, and privileges of the financiautrst, and may take over the assets of and
operate the entity with all of the powers of the members or shareholders, directors and officers and conduct all |
of the entity:* Under these broad powers, the FDIC as receiver is empowered to managgeteef the failed
institution by establishing a separate asset management vehicle or equivalent corporate eérgitgfarmihg to the
vehicle for management and rdown the norperforming loans or difficuito-value asset§? Historically, in
resolitions of IDIs, the FDIC has used separate asset management vehicles, including securitization vehicles, f
purposes of transferring ngoerforming loans or difficulto-value assets for management anddown.

State Seethe Statelnsurance ResponsasECs3.5 and 3.6.

Insurance

Response

EC 3.9 Key Attribute 3: Resolution Powers

Essential For FMIs: the regime provides that where functions of an FMI are transferred to another entity, the following

Criterion should also be transferred or applied to that entity:

(i) any licenses, authorisations, recognitions and legal designations of the FMI necessary for the continued
performance of those functions in resolution, including its recognition for the purposes of the application

130FED| Act, 12 U.S.C. § 1821(d)(2)(B), (E) and (G), and Section 2(0(@), (D) and (G) of the Dod&rank Act, 12 U.S.C. § 5390(a)(1)(B), (D) and (G).

131EDI Act, 12 U.S.C. § 1821(d)(2)(A) and (B), and Section 210(a)(1)(A) and (B) of the-Braitk Act, 12 U.S.C. § 5390(a)(1)(A) and (B).
132EDI Act, 12 U.S.C. § 1821(d)(2)(Gand Section 210(a)(1)(G) of the DeBicank Act, 12 U.S.C. § 5390(a)(1)(G).
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EC 3.9 Key Attribute 3: Resolution Powers
of relevant settlement finality rules;
(i) any domestic or cross-border links with other FMIs that are essential for the continuity of the
transferred functions.
Federal No response has been provided to EC 3.9 as FMIs are outside the scogeS#Rhend thus not addressed ingb#
Response assessment.
EC 3.10 Key Attribute 3: Resolution Powers
Essential The resolution authority has the power to give effect to all of the following actions as necessary to absorb losses:
Criterion
(i) cancel or write off equity or other instruments of ownership of the firm;
(i) terminate or write down unsecured and uninsured creditor claims; and
(iii) exchange or convert into equity or other instruments of ownership of the firm, any successor in
resolution (such as a bridge institution to which part or all of the business of the failed firm is
transferred) or the parent company within that jurisdiction, all or parts of unsecured and uninsured
creditor claims.
Federal The FDIC as the resolution authority under Titlef the DoddFrank Act has the power to terminate or write down
Response equity, subordinated debt, senior unsecured debt and uninsured deposits, and to exchange such obligations for

other instruments of ownership of a bridge financial company to vgaidior all of the business of failed financial
company is transferred as necessary to absorb losses.
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EC 3.10 Key Attribute 3: Resolution Powers

The FDIC has broad authority to manage the resolution of a failed financial company in an orderly manner in or
mitigate risk to the financial stdlty of the United States, minimize moral hazard, and maximize the value of &sset
This broad grant of authority includes the power to determine claims in accordance with the statutory hierarchy,
disaussed in greater detail in the Federabponse to EB.11 below’* It is through this claims process that the FDIC
receiver can write down or terminate the claims of equity holders and creditors of the failed financial company tc
that such persons bear the losses arising from its faiture.

The FDIC as the resolution authority under Title Il of the D&dank Act also has the power to exchange equity in g
successor to the failed financial company, including a bridge financial company, in satisfaction of claims against
failed financial corpany in accordance with the statutory hierarchy of claims. As noted abovd-ediel Rsponse
to EC 3.7, the FDIC as receiver has the power to transfer assets and liabilities to a newly established bridge fing
company following the closure of tffi@iled financial company?° The FDIC also has the power to cause the bridge
financial company to issue capital stock or other secutitiekhe power to cause the bridge financial company to iss
capital stock or other securities enables the FDIC asvexdei exchange such equity in satisfaction of claims agains
failed financial company.

Consistent with the foregoing, the FDIC is developing the single point of entry strategy that is designed for the r

of systemically important financialihsi t ut i ons t hat are potentially sub
Il of the DoddFrank Act. Pursuant to this strategy, the FDIC would be appointed as receiver only of the ultimate
parent holding company of the financial group.mMedi at el y foll owing the FDI C’

would charter a bridge financial company to which substantially all of the assets and certain liabilities of the U.§
holding company, including its investments in and loans to s@&dj would be transferred. Rights related to equit
subordinated debt and senior unsecured debt of the U.S. parent holding company in resolution would be termin

133 Section 210 of the DodBrank Act, 12 U.S.C. § 5390.

134 Section 210(b) of the DodBrank Act, 12 U.S.C. § 5390(b).

1% 5ee, e.g., Sections 204)(a)(1), 206(2) and (3), and 210§@y(Lof the DoddFrank Act, 12 U.S.C. §§ 5384(a)(1), 5386(2) and (3), and 5390(a)(1)(M).
136 gection 210(a)(1)(F) and (h) of the DeBtank Act, 12 U.S.C. § 5390(a)(1)(F) and (h).

137 section 210(h)(2)(G)(iii) of the DodBrank Act, 12 U.S.C. § 5390(h)(2)(G)(iii).
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EC 3.10

Key Attribute 3: Resolution Powers

except that the right to payment, resolution or other satisfaction of claims basshtiveuld be determined pursuant
the claims process of the receiversHip.

This newly formed bridge financial company would continue to perform the systemically important functions of t
failed financial company, thereby minimizing disruptions to tharfcial system and minimizing the risk of sqiler
effects to counterparties. Subsidiardsoth domestic and foreigrof the failed financial company may remain open
and operating. During this process, the FDIC would undertake measures to addresse¢hesghat led to the financis
company’'s failure. Such measures could include <c
businesses, breaking them into smaller entities, or liquidating certain subsidiaries or business lineg aedasi
operations.

The single point of entry strategy woul d p Ha-oainse
exchange, pursuant to which equity in and new debt of a new financial company or companies, as the successq
suaessors to the bridge financial company, would be issued to creditors in satisfaction of their claims against th
receivership estate of the failed financial company.

For a more detailed description of the single point of entry resolution strategy suentharia b ove, pl ea
Notice entitled “Resolution of Systemically I mpor
published in the Federal Register on December 18, 2813.

State In a rehabilitation proceeding, the Receiver may submit a plan of rehabilitation to the court. Thaypiaclude
Insurance provisions terminating certain liabilities of the insukdhen an insurer is placed into liquidation, claims must be filed
Response the receiveship, and are payable by class. Unsecured general creditor claims are subordinate to policy claims,

equity interests of the insurer’s owners are in t
EC3.11 Key Attribute 3: Resolution Powers

138 Section 210(a)(1)(M) of the Dodrank Act, 12 U.S.C. § 5390(a)(1)(M).
13978 Fed. Reg. 76614.
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EC3.11

Key Attribute 3: Resolution Powers

Essential The legal framework provides clarity as regards the scope of the bail-in power set out in KA 3.5, that is, the range

Criterion of liabilities covered and provides for its application in a manner that respects the hierarchy of claims as
established in KA 5.1.

Federal The legal framework in the United States is clear as to the scope of liabilities that may bebaiztordance with

Response the statutory hierarchy of claims. The FDI Act provides that, in the case of the resolution of a failed IDI, the stat

hierarcly of claims is:
() administrative expenses of the receiver;
(i) any deposit liability of the IDI,
(i) any other general or senior liability of the IDI;
(iv) any obligation subordinated to depositors or general creditors; and
(v) any obligation to shareholders or memkbaising as a result of their status as shareholders or meHibers.

As noted in thé-ederal Rsponse to EC 3.18 below, the FDIC may pay claims on account of insured deposits in ¢
from the Deposit Insurance Fund or transfer such insured deposits to alnéwieither case, the FDIC would then
be subrogated to all rights of such insured depositors against the faileiTDh e FDI C' s c¢cl ai m a
as a deposit liability under (ii) above.

The DoddFrank Act provides a statutory hierarabiyclaims as follows:

() administrative expenses of the receiver;

“OEDI Act, 12 U.S.C. § 1821(d)(11)(A).
“1EDI Act, 12 U.S.C. § 1821(f).
“2EDI Act, 12 U.S.C. § 1821(g)(1).
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EC3.11

Key Attribute 3: Resolution Powers

(i) any amounts owed to the United States, unless the United States agrees or consents otherwise;

(i) certain wages, salaries, or commissions earned by an individual (other than such amounts owied
executives or directors of the failed financial company);

(iv) certain contributions to employee benefit plans;
(v) any other general or senior liability of the failed financial company;
(vi) any obligation subordinated to general creditors;

(vii) certain wages, salarie®r commissions earned by senior executives or directors of the failed fin
company; and

(viii) any obligation to shareholders, members, general partners, limited partners, or other persons, with in
the equity of the failed financial company amigias a result of their status as sti¢h.

State U.S. State receivership laws provide for a classification of claims consistent withetfa@chy in KA 5.1.

Insurance

Response

EC 3.12 Key Attribute 3: Resolution Powers

Essential The legal framework enables the resolution authority to require or bring about, including through application to
Criterion the court or through another authority, all of the following actions where necessary to give effect to the write-

down or conversion, quickly and without the need for existing shareholder consent:

143 5ection 210(b)(1) of the Doderank Act, 12 U.S.C. § 5390(b)(1).
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EC 3.12

Key Attribute 3: Resolution Powers

(i) the cancellation of share capital and instruments;
(if) the issuance of new shares or other instruments of ownership;
(iii) the overriding of pre-emption rights of existing shareholders of the firm;

(iv) the issuance of warrants to equity holders or subordinated (and if appropriate senior) debt holders
whose claims have been subject to bail-in (to enable adjustment of the distribution of shares based on a
further valuation at a later stage); and

(v) the suspension of shares and other relevant securities from listing and trading for a temporary period.

Federal
Response

The legal framework in the United States enables the FDIC as the resolution authority to effectuate diogvwiate

conversion quickly and without the need $tiareholder consent.h& FDIC as receiver succeeds to all rights, titles,
powers, and privileges of the institution as well as its shareholders or members, and may take over the assets ¢
operate the entity with all of the powers of the members aebbhers, directors and officers and conduct all busine
of the entity:* As noted in the various othEederal Rsponses to the Essential Criteria under KA 3, this broad
authority enables the FDIC as the resolution authority to cancel existingcglpéted and instruments; issue new shars
or other instruments of ownership, including warrants; and overriderpption rights of existing shareholdéfts.

With respect to the suspension of shares and other relevant securities from listing and tradsaygdin powers mus
be exercised on a closéidn basis. Accordingly, the institution will, as a matter of course, béestial from any
exchanges on which its shares formerly traded.

State
Insurance

The Receiver may sell or dissolve the charter of an insurer separate from the claims of its creditors and interest
stockholders. In such a transaction, the court may cancel all outstanding stock, and authorize the issuance of 1

144EDI Act, 12 U.S.C. § 1821(d)(2)(A) and (B), and Section 210(a)(1)(A) and (B) of the-Braditk Act, 12 U.S.C. § 5390(a)(1)(A) and (B).
5EDI Act, 12 U.SC. § 1821(d)(2) and (n)(5)(C), and Section 210(a)(1)(A), (a)(1)(M) and (h)(2)(G)(iii) of the-Bradk Act, 12 U.S.C. § 5390(a)(1)(A), (a)(1)(M)

and (h)(2)(G)(iii).

Page pO



EC 3.12

Key Attribute 3: Resolution Powers

Response For exampe, sedRMA 8503.

EC 3.13 Key Attribute 3: Resolution Powers

Essential The legal framework enables contingent convertible instruments not triggered prior to entry into resolution to be

Criterion terminated, written down or converted in accordance with the particular contractual terms immediately on entry
into resolution, and enables bail-in powers to be applied to those instruments, or claims resulting from their
termination, contractual write-down or conversion, pari passuwith instruments of the same type , except if
necessary to contain the potential systemic impact of a firm’s failure or to maximise the value for the benefit of all
creditors as a whole (see KA 5.1).

Federal The legal framework in the United States does not differentiate between contingent convertible instruments not

Response prior to entry into resolution and other typesuioecured debt. Accordinglgontingent convertible instruments not

triggered prioito entry into resolution may be terminated, written down or converted in accordance with the parti
contractual terms immediately on entry into resolution, andith@ibwers may be applied to the instruments or claim
resulting from that terminatioontractual writedown or conversiorpari passu with claims of creditors of the same
class, subject to the exceptions set forth befbw.

As discussed in greater detail in fhederal Rsponse to EC 5.2, there are circumstances under the FDI Act and th
DoddFrank Act, as the case may be, in which the FDIC may depart from the principle of equal treatment of creg

The FDIC has stated that it would not exercise its discretion tinel&oddFrank Act to treat similarly situated
creditors differently irm manner that would result in preferential treatment to holders oféongsenior debt (defined
as unsecured debt with a term of longer than one year), subordinated debt, of‘equity.

MOED| Act, 12 U.S.C. § 1821(d)(11), and Section 210(b)(1) of the Eerddk Act, 12 U.S.C§ 5390(b)(1).
1475ee 12 C.F.R. § 380.27.
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EC 3.13 Key Attribute 3: Resolution Powers
State U.S. Sate receivership laws provide for a classification of claims consistent withetfa@chy in KA 5.1.
Insurance
Response
EC 3.14 Key Attribute 3: Resolution Powers
Essential A resolution authority that is responsible for the resolution of FMIs has the powers to:
Criterion
(i) enforce any existing and outstanding contractual obligations of the FMI’s participants to meet cash calls
or make further contributions to a guarantee or default fund, or any other rules and procedures of the
FMI for loss allocation (including for the repayment of liquidity providers) where they have not been
already applied exhaustively by the FMI prior to the entry of the FMI into resolution;
(if) enforce any existing and outstanding obligations of the FMI’s participants pursuant to the rules and
procedures of the FMI to accept allocations of the positions of a defaulting participant;
(iii) write down (fully or partially) equity of the FMI,;
(iv) write down and convert to equity unsecured debt of the FMI in a manner that respects the hierarchy of
claims under the applicable insolvency regime;
(v) reduce the value of any gains payable by the FMI to participants (for example, by variation margin hair-
cutting); and
(vi) terminate (“tear up”) or close out contracts.
Federal No response has been provided to EC 3.14 as FMIs are outside the scopeSéfRhend thus not addressed indb#
Response assessment.
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EC 3.15 Key Attribute 3: Resolution Powers

Essential A resolution authority that is responsible for the resolution of insurers has the power to restructure, limit or write

Criterion down insurance and reinsurance liabilities and allocate losses to creditors and policy holders in a way consistent
with the statutory creditor hierarchy.

Federal Please refer to thetate Insuranced®ponse below

Response

State See theState Insurancedsponse to EC 5.1

Insurance

Response

EC 3.16 Key Attribute 3: Resolution Powers

Essential The resolution authority has the power to impose a moratorium (stay of creditor actions to attach assets or

Criterion otherwise collect money or property from the firm and suspension of payments).

Federal The legal framework in the United States imposes a statutory stay on the exercise ofawaliterto attach assets or

Response otherwise collect money or property from the firm. Parties to financial contracts with a failed financial institution
exercise any right to terminate, liquidate or net such contract solely because the FDIC was aggeinardf such
institution (i) until 5:00 p.m. (Eastern Time) on the business day following the date of the appointment or (ii) afte
person has received notice that the contract has been transt&rfen.contracts other than financial contradtgre is

M8ED| Act, 12 U.S.C. § 1821(e)(10)(B), and Section 210(c)(10)(B) of the Bwddk Act, 12 U.S.C. § 5390(c)(10)(B).
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EC 3.16

Key Attribute 3: Resolution Powers

generallya9@ ay stay in which the parties cannot ter min
149

property.
In addition, the DoddFrank Act gives the FDIC as receiver for a failed financial company the power to enforce cg
of subsidiaries or affiliates of the failed financial company, the obligations under which are guaranteed or suppo
or linked to, the failed financial company, notwithstanding contractual provisions that give rise to termination,
liquidation or accelgtion rights based on the financial condition, insolvency or receivership of the failed financial
company:>° If the obligations are guaranteed or supported by the failed financial company, either (i) the guarant
other support, together with all reldtassets and liabilities, must be transferred to and assumed by a qualified trar
not later than 5:00 p.m. (Eastern Time) on the business day following the date of appointment of the FDIC as re
(ii) the FDIC must provide adequate protectiorihe counterparties to such contracts with respect to the failed fina
company’s support of the obligations or Iliabiliti
transfer or provision of adequate protection not ldten 5:00 p.m. (Eastern Time) on the business day following th¢
date of appointment of the FDIC as receiver.

The legal framework in the United States also provides for the general suspension of payments to unsecured cf
and customerS? With respect to payments and property transfers to central counterparties and financial contrag
entered into the payment, clearing and settlements systems, under tRErBxakié\ct, if the FDIC as receiver fails to
satisfy margin, collateral or settlemt obligations (other than those that are unenforceable under theFtavddAct)
that arise under a financial contract cleared by or subject to the rules of the clearing organization as requiredsby
of the clearing organization, the clearingamigation has the right to exercise its default remédfes.

9EDI Act, 12 U.S.C. § 1821(e)(13)(C)(i), and Section 210(c)(13)(C)(i) of the Baddk Act, 12 US.C. § 5390(c)(13)(C)(i).
150 5ection 210(c)(16) of the Doderank Act, 12 U.S.C. § 5390(c)(16)eeXalso 12 C.F.R. § 380.12.

151 Id

152EDI Act, 12 U.S.C. § 1821(e)(8)(G), and Section 210(c)(8)(F) of the Bwddk Act, 12 U.S.C. § 5390(c)(8)(F).
153 Section 20(c)(8)(G) of the Doddrrank Act, 12 U.S.C. § 5390(c)(8)(G).
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EC 3.16 Key Attribute 3: Resolution Powers
In addition, the legal framework in the United States provides that no property of the FDIC shall be subject to le
attachment, garnishment, foreclosure, or sale without the consent of therleDEball any involuntary lien attach to tl
property of the FDIC>

State U.S. Sate receivership laws provide for a stay of actions against property of the insurer, and / or the issuance of

Insurance injunction against such actions. For exden see IRMA 8§108.

Response

EC 3.17 Key Attribute 3: Resolution Powers

Essential In the resolution of an insurer, the resolution authority has the power to temporarily restrict or suspend the rights

Criterion of policy holders to withdraw from their insurance contracts which may be exercised in a way appropriate to the
nature of the insurance contract.

Federal Please refer to thtate Insurancedgponse below

Response

State As part ofthe rehabilitation plan, U.St&e insurance lawand regulations give the receiver the right to restrict or

Insurance suspend the rights of policyholders for a period of time, for example, to suspend claims payments and halt the t

Response cash or loan values on life insurance contracts. Additionally, the receayeimpose significant restrictions or prohibi

the renewal of business when the renewal is at the option of the insurer.

154EDI Act, 12 U.S.C. § 1825(b)(2), and Section 210(q)(1)(B) of the Eferdahk Act, 12 U.S.C. § 5390(q)(1)(B).
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EC 3.18 Key Attribute 3: Resolution Powers
Essential The resolution authority has the power to effect the closure and orderly wind-down and liquidation of the whole
Criterion or part of a failing firm, and in such event, has the capacity and practical ability to effect or secure any of the
following:
(i) the timely pay-out to insured depositors, insurance policy holders or other protected clients
(i)  the prompt transfer of insured deposits or insurance contracts to a third party or bridge institution;
(iii) the timely transfer or return of client assets.
Federal The FDIC as the resolution authority has broad powers to effectafigre and orderly wirdown and liquidation of thg
Response whole or part of a failing institutiot> With respect to insured deposits, these broad powers provide the FDIC with
capacity and practical ability to pay claims on account of such deposits asguussile either in cash from the
Deposit Insurance Fund or by making available to each depositor a transferred deposit in a'tfietwliie extent an
IDI holds nondeposit client assets in a trust or similar fiduciary capacity, such assets aresieparately from the
other assets of the failed IDI and would be returned to the client or transferred to a bridge bank or a new IDI.
With respect to the timely pagut to insurance policy holders and the prompt transfer of insurance cenpiaese refe
to the State InsuranceeBponse below
State In a rehabilitation proceeding, the Receiver may take action to pay policy claims, transfer business to an assum
Insurance insurer, or return the insurer to its owners if rehabilitaticactomplished. In a liquidation proceeding, the Receiver
Response must pay claims in accordance with the priority scheme.
EC 3.19 Key Attribute 3: Resolution Powers

15EDI Act, 12 U.S.C. § 1821(d), and Section 210 of the DBdthk Act, 12 U.S.C. § 3B.
1°EDI Act, 12 U.S.C. § 1821(f).
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EC 3.19

Key Attribute 3: Resolution Powers

Essential In the resolution of an insurer the resolution regime enables the writing of new business to be discontinued once

Criterion the firm is placed in resolution while existing contractual policy obligations continue to be administered (run-off).

Federal Please refer to thtate Insurancedgponse below

Response

State Resolution of property/casualty insurertn a rehabilitation proceeding, new policies may be discontinued, and theg

Insurance claims may be handled in a roiff. In a liquidation proceeding, existing policies must be cancelled; claims on canc

Response policies are trasferred to a guaranty association or classified as claims in the receivership, as applicable.
Resolutions of life insurersin a rehabilitation proceeding, new policies may be discontinued and the claims may
handled in a roff. For financially imp&ed insurers (those not declared insolvent and are not placed under an o
liquidation), guaranty associations have discretion (which is not often exercised) to guarantee, assume or reinst
covered policies and contracts of the impaired insurép provide such moneys, pledges, and loans to the insurer t
support such obligationd-or insurers that are determined to be insolvent and placed under an order of liquidatio
guaranty associations are required to take measures to assure paymentoftn sur er * s p o |In noogt h
life insurance insolvencies, the guaranty associations will act to facilitate the transfer of policies and contracts td
financially stable insurer, or will otherwise provide a financial support fortheranf o f t he i nsur
contracts.

EC 3.20 Key Attribute 3: Resolution Powers

Essential The legal framework does not restrict the resolution authority from combining resolution actions and does not

Criterion require it to apply such actions in a particular order.

Federal The legal framework in the United States does not restrict the FDIC as the resolution authority under-framloddt
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EC 3.20 Key Attribute 3: Resolution Powers

Response or the FDI Act from exercising its resolution powers separately or in any combination antbtoepuire the FDIC as
the resolution authority to take any such actions in a particular order. As noted above, the FDIC has broad autH
manage the resolution of a failed instituttéhThis broad authority includes the power to combine resolution action
and the discretion to apply such actions in the order the FDIC as receiver determines to be most appropriate to
the objectives of resolution.

State The Commissioner may request an order of conservation, rehabilitation or liquidation. While a conservation or

Insurance rehabilitation proceeding may be converted to a liquidation proceeding, neither conservation nor rehabilitation a

Response prerequisites for liquidation.

Key Attribute 4: Set-off, Netting, Collateralisation, Segregation of Client Assets

KA 4.1

KA 4.2

KA 4.3

The legal framework governing set-off rights, contractual netting and collateralisation agreements and the
segregation of client assets should be clear, transparent and enforceable during a crisis or resolution of firms, and
should not hamper the effective implementation of resolution measures.

Subject to adequate safeguards, entry into resolution and the exercise of any resolution powers should not trigger
statutory or contractual set-off rights, or constitute an event that entitles any counterparty of the firm in resolution to
exercise contractual acceleration or early termination rights provided the substantive obligations under the contract
continue to be performed.

Should contractual acceleration or early termination rights nevertheless be exercisable, the resolution authority
should have the power to stay temporarily such rights where they arise by reason only of entry into resolution or in

15TEDI Act, 12 U.S.C. § 1821(d), and Section 210 of the DBdhk Act, 12 U.S.C. § 5390.
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Key Attribute 4: Set-off, Netting, Collateralisation, Segregation of Client Assets

connection with the exercise of any resolution powers. The stay should:

(i)
(i)

(iii)  not affect the exercise of early termination rights of a counterparty against the firm being resolved in the case

The stay may be discretionary (imposed by the resolution authority) or automatic in its operation. In either case,
jurisdictions should ensure that there is clarity as to the beginning and the end of the stay.

be strictly limited in time (for example, for a period not exceeding 2 business days);

be subject to adequate safeguards that protect the integrity of financial contracts and provide certainty to
counterparties (see Annex IV on Conditions for a temporary stay); and

of any event of default not related to entry into resolution or the exercise of the relevant resolution power
occurring before, during or after the period of the stay (for example, failure to make a payment, deliver or
return collateral on a due date).

KA 4.4 Resolution authorities should apply the temporary stay on early termination rights in accordance with the guidance
set out in Annex 1V to ensure that it does not compromise the safe and orderly operations of regulated exchanges and
FMls.
EC4.1 Key Attribute 4: Set-off, Netting, Collateralisation, Segregation of Client Assets
Essential The legal framework requires firms to maintain effective arrangements for the identification and safeguarding of
Criterion client assets that facilitate rapid identification of which assets are client assets and support legal clarity about the
nature of the claims and entitlements of individual clients to those assets and clear rules as to how losses are
shared between clients in the event of shortfalls in a pool of client assets.
Federal The legal framework in the United States applicable to ¢ielserally requires that an IDI maintain arrangements for
Response identification and segregation of noleposit client assets held in trust and similar fiduciary capaciiiésough an IDI

would notgenerallypool client assets that it holds in such capacitiss (arokerdealer or commodity broker would
pool client assets it holds), in the event of a resolution, the legal framework provides for a claims process thate
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EC4.1 Key Attribute 4: Set-off, Netting, Collateralisation, Segregation of Client Assets
clear rules as to the payment of claims that arise in the event of losses taockasiened by shortfalls in the trust
assets at the time of appointment of the receiver. Generally, a claim with respect to such a shortfall would be a
unsecured claim and would fall within the procedure for consideration and payment of such claimsbestatder the
FDI Act.**®

State This question is not applicable to insurers.

Insurance

Response

EC4.2 Key Attribute 4: Set-off, Netting, Collateralisation, Segregation of Client Assets

Essential The legal framework does not establish or contain any statutory or common law set-off rights that arise solely by

Criterion virtue of either a firm’s entry into resolution or the exercise of resolution powers against that firm and prohibits
the exercise by counterparties of early termination rights by reason only of the entry into resolution or the
exercise of any resolution power against that firm provided that the substantive obligations under the contract
continue to be performed, except as provided in EC 4.3.

Federal The legal framework in thenited States does not establish or contain any statutory or common-afivregits that

Response arise solely Dby virtue of either a firm s entry i

Rather, the legal framework in the Unit8thtes provides that netting rights with respect to financial contracts are g
to a temporary stay? In the case of other types of contracts, subject to limited exceptions, such contracts are
enforceable by the FDIC as receiver notwithstanding anyractual term providing for the termination, default,

18 ED| Act, 12 U.S.C. § 1821(d)(5) and (6).
19FEDI Act, 12 U.S.C. § 1821(e)(10)(B), and Section 210(c)(10) of the Boddk Act, 12U.S.C. § 5390(c)(10).
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EC4.2

Key Attribute 4: Set-off, Netting, Collateralisation, Segregation of Client Assets

acceleration or exercise of rights upon, or solely by reason of, insolvency or the appointment of a receiver or the
of rights by the receivef® In addition, subject to limited exceptions,tire case of contracts other than financial
contracts, parties to such contracts with a failed financial institution are prohibited from exercising any right tcete
accelerate or declare a default under such contracts or to obtain possessionser exarol over any property of the
failed financial institution or affect any contractual rights of the failed financial institution without the consent of t
FDIC as receiver during the @fay period commencing on the date of appointment of the FDi€caier:®

Please see thieederal Rsponse to EC 4.3 below for a detailed discussion of the stays imposed under the FDI Ac
Title Il of the DoddFrank Act.

State U.S. Sate receivership laws specify the circumstances in wdeebff is permitted in a receivership. These laws may
Insurance restrict the exercise of seffs in some situations. For example, see IRMA 8§ 609. These laws typically will not mar
Response a setoff in a situation where a seff right would not otherwise exist.

EC 4.3 Key Attribute 4: Set-off, Netting, Collateralisation, Segregation of Client Assets

Essential Where certain contracts or arrangements (for example, financial contracts) are not subject to the prohibition
Criterion

referred to in EC 4.2, the legal framework provides, in relation to such contracts, for a temporary stay on the
exercise of early termination rights that arise by reason only of entry into resolution or in connection with the
exercise of any resolution powers, subject to the conditions set out in points (i) to (iii) of KA 4.3 and section 2 of
Annex 1V to the Key Attributes Those conditions include, in particular, that:

(i)  where the contracts to which the early termination right relates are transferred to another entity or
remain with a firm that has been recapitalised in resolution, early termination rights can be exercised
after he expiry of the stay period only in the event of a separate default under the terms of the contract

10FED| Act, 12 U.S.C. § 1821(e)(13)(A), and Section 210(c)(13)(A) of the Brrdaik Act, 12 U.S.C. § 5390(c)(13)(A).
181EDI Act, 12 U.S.C. § 1821(e)(13)(C)(i), and Section 210(c)(13)(C)(i) of the Bwddk Act, 12 U.S.C. § 5390(c)(18)(i).
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EC4.3

Key Attribute 4: Set-off, Netting, Collateralisation, Segregation of Client Assets

that is not based on the entry into resolution or the exercise of resolution powers;

(i) where those contracts remain with the failing firm that has not been recapitalised, any early termination
rights that were subject to the stay may be exercised immediately on the expiry of the stay or, if earlier, a
notification by the resolution authority that the contracts will remain with that failing firm.

Federal
Response

The legalframework in the United States provides that early termination rights against a failed institution arising
reason only of the entry into resolution or the exercise of any resolution power against a failed institution are au
temporary stay®?

Paties to financial contracts with a failed financial institution cannot exercise any right to terminate, liquidate dn
contract solely because the FDIC was appointed receiver of such institution or due to the financial con
insolvency of saoh institution (i) until 5:00 p.m. (Eastern Time) on the business day following the date

appointment or (i) after the person has received notice that the contract has been tradfisfevigrespect to othel
types of contracts, the stay generally runs to 90 Hdy&his temporary stay remains in effect with respect to ¢
financial contract for the full period described above, even if the FDIC as receiver informs the counterpaidytipei
end of such period that the financial contracts between the counterparty and the failed financial institution w
transferred. If the financial contracts are not transferred, early termination rights can be exercised upon the &x
the stay period described above. If the financial contracts are transtatgdtemmination rights can be exercised

after the transferonly in the event of a sparae default under the terms of the contrad that is not based on the entry
into resdution, the financial condition or insolvency of the failed institutionthe exerdse of resdution powers.

In the case of a financial contract of a financial company for which the FDIC has been appointed receiver
DoddFrank Act, which contract isleared by or subject to the rules of a clearing organization, if the FDIC as rg
fails to satisfy any margin, collateral or settlement obligation as required by the rules of the clearing organizat

182EDI Act, 12 U.S.C. § 1821(e)(10)(B) and (e)(13)(C)(i), and Section 210(c)(10) and (c)(13)(C)(i) of the=BamitdAct, 12 U.S.C. § 5390(c)(10) and (c)(13)(C)(i).
183 EDI Act, 12 U.S.C. § 1821(e)(10)(B), and Section 210(c)(10)(B) of the Bwddk Ad, 12 U.S.C. § 5390(c)(10)(B).
1%4EDI Act, 12 U.S.C. § 1821(e)(13)(C)(i), and Section 210(c)(13)(C)(i) of the Bwddk Act, 12 U.S.C. § 5390(c)(13)(C)(i).
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EC4.3

Key Attribute 4: Set-off, Netting, Collateralisation, Segregation of Client Assets

due, the clearing organization has the imiaedright to exercise its rights and remedies under its rules with resp
the financial contract, including the right to liquidate all positions and colldtertl.all other cases, including all cas
in which the FDIC has been appointed receiveaflDl under the FDI Act, the temporary stay remains in ef
notwithstanding the occurrence of an event of default during the stay period.

As a safeguard to counterparties, financial contracts are not permitted to be transferred to an entity thhanot
institution or that is in receivership or the subject of a bankruptcy or insolvency proc&&ding.

The legal framework in the United States requires that when the FDIC as receiver transfers a financial co
claims of the counterparygainst the failed financial institution, other than claims subordinated under the terms
financial contract to the claims of general unsecured creditors, must be transferred to the tfénsferee.

In addition, the DoddFrank Act gives the FDIC as recer for a failed financial company the power to enforce contr
of subsidiaries or affiliates of the failed financial company, the obligations under which are guaranteed or suppo
or linked to, the failed financial company, notwithstanding catiicel provisions that give rise to termination,
liquidation or acceleration rights based on the financial condition, insolvency or receivership of the failed financi
company'®® If the obligations are guaranteed or supported by the failed financial cynsither (i) the guaranty or
other support, together with all related assets and liabilities, must be transferred to and assumed by a qualified
not later than 5:00 p.m. (Eastern Time) on the business day following the date of appointmeRDdEths receiver, o
(ii) the FDIC must provide adequate protection to the counterparties to such contracts with respect to the failed
company’ s support of the obligations or | i aftxceédfsuthi
transfer or provision of adequate protection not later than 5:00 p.m. (Eastern Time) on the business day followir]
date of appointment of the FDIC as receiVier.

185 Section 210(c)(8)(G) of the Doderank Act, 12 U.S.C. § 5390(c)(8)(G).

18 EDI Act, 12 U.S.C. § 182&)(9)(A)(i), and Section 210(c)(9)(A)(i) of the Dodidtank Act, 12 U.S.C. § 5390(c)(9)(A)(i).
157EDI Act, 12 U.S.C. § 1821(e)(9)(A), and Section 210(c)(9)(A) of the Dadahk Act, 12 U.S.C. § 5390(c)(9)(A).

188 Section 210(c)(16) of the Doderank Act, 12 U.S.C. § 5390(c)(16)eeXalso 12 C.F.R. § 380.12.

169 Id
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EC4.3

Key Attribute 4: Set-off, Netting, Collateralisation, Segregation of Client Assets

State IRMA 8§ 711, which has been adopted in a majoritiptates, provides a safe harbor for qualified financial contract

Insurance (QFC) counterparties of a domestic insustiowing them to terminat@’he provision largelyracks similar provisions

Response in theBankruptcy Code as well as laws of other foreign jurisdictions. These safe harbor provisions for QFCs we
adopted to avoid disruptions resulting from judicial intervention that can cause unintended chain reactions and
significant systemic impact. Secti@il applies in both Rehabilitation and Liquidation proceedings.
Section 711 states that a right to terminate or liquidate or accelerate a close out under a netting agreement or g
financial contract with an insurer either due to the insolvemagntial condition or default of the insurer or the
commencement of a formal delinquencygqeeding, is not prohibiteloly any other provision of IRMA. Section 711
allows a counterparty to net different contracts and realize on collateral without a stay.

EC4.4 Key Attribute 4: Set-off, Netting, Collateralisation, Segregation of Client Assets

Essential Under the legal framework, any contract with a domestically incorporated financial institution that contains early

Criterion termination rights is subject to either a prohibition in accordance with EC 4.2 or a temporary stay in accordance
with EC 4.3. Where the legal framework includes both kinds of provision, it is clear in advance, for any type of
such contract, which provision would apply to those early termination rights in a resolution of the financial
institution under the domestic regime.

Federal The |l egal framework in the United States YrPartiestde s

Response contracts with a failed financial institution that fall within such definition cannot exercise any right to terminatetdi

or net such contract solely because the FDIC was appointed receiver of such institution or due to the €inditicial ¢
or insolvency of such institution (i) until 5:00 p.m. (Eastern Time) on the business day following the date of the
appointment or (i) after the person has received notice that the contract has been trafsifitacrespect to

0EDI Act, 12 U.S.C. § 1821(e)(10)(D), and Section 210(c)(10)(D) of the Bwddk Act, 12 U.S.C. § 5390(c)(10)(D)
LEDI Act, 12 U.S.C. § 1821(e)(10)(Band Section 210(c)(10)(B) of the Doéidgank Act, 12 U.S.C. § 5390(c)(10)(B).
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EC4.4 Key Attribute 4: Set-off, Netting, Collateralisation, Segregation of Client Assets
contractswithd ai |l ed financi al institution that do not f &
generally runs to 90 day$’ Please see theederal Rsponse to EC 4.3 above for a detailed discussion of these st3
State Seethe State Insurance ResportseEC 4.3.
Insurance
Response

Key Attribute 5: Safeguards

KAS.1

KA 5.2

KAS5.3

KA 5.4

Resolution powers should be exercised in a way that respects the hierarchy of claims while providing flexibility to
depart from the general principle of equal (pari passy treatment of creditors of the same class, with transparency
about the reasons for such departures, if necessary to contain the potential systemic impact of a firm’s failure or to
maximise the value for the benefit of all creditors as a whole. In particular, equity should absorb losses first, and no
loss should be imposed on senior debt holders until subordinated debt (including all regulatory capital instruments)
has been written-off entirely (whether or not that loss-absorption through write-down is accompanied by conversion
to equity).

Creditors should have a right to compensation where they do not receive at a minimum what they would have
received in a liquidation of the firm under the applicable insolvency regime (“no creditor worse off than in
liquidation” safeguard).

Directors and officers of the firm under resolution should be protected in law (for example, from law suits by
shareholders or creditors) for actions taken when complying with decisions of the resolution authority.

The resolution authority should have the capacity to exercise the resolution powers with the necessary speed and
flexibility, subject to constitutionally protected legal remedies and due process. In those jurisdictions where a court

2ED| Act, 12 U.S.C. § 1821(e)(13)(C)(i), and Section 210(c)(13)(C)(i) of the Bwddk Act, 12 U.S.C. § 5390(c)(13)(C)(i).
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Key Attribute 5: Safeguards

order is still required to apply resolution measures, resolution authorities should take this into account in the
resolution planning process so as to ensure that the time required for court proceedings will not compromise the
effective implementation of resolution measures.

KA 5.5 The legislation establishing resolution regimes should not provide for judicial actions that could constrain the
implementation of, or result in a reversal of, measures taken by resolution authorities acting within their legal powers
and in good faith. Instead, it should provide for redress by awarding compensation, if justified.

KA 5.6 In order to preserve market confidence, jurisdictions should provide for flexibility to allow temporary exemptions
from disclosure requirements or a postponement of disclosures required by the firm, for example, under market
reporting, takeover provisions and listing rules, where the disclosure by the firm could affect the successful
implementation of resolution measures.

EC5.1 Key Attribute 5: Safeguards

Essential The resolution authority is required to exercise resolution powers in a way that respects the hierarchy of creditor

Criterion claims under the applicable insolvency regime.

Federal The FDIC as resolution authority is required to pay claimseasdre shareholders and unsecured creditors bear log

Response through the exercise of resolution powers in accordance with the applicable statutory hierarchy éFclaims.

The FDI Act provides that, in the case of the resolution of a failed insured depositbngiamstclaims must be paid
pursuant to the following statutory hierarchy of claims, which effectively allocates losses first to equity holders a
to creditors:

3 EDI Act, 12 U.S.C. § 1821(d)(11), and Sections(20@&nd (3), 210(a)(1)(M) and 210(b) of the Deficink Act, 12 U.S.C. §§ 5386(2) and (3), 5390(a)(1)(M) and

5390(b).
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EC5.1 Key Attribute 5: Safeguards

() administrative expenses of the receiver;

(i) any deposit liability of the IDI;

(i) any generabr senior liability of the insured depository institution;
(iv) any obligation subordinated to depositors or general creditors; and
(v) any obligation to shareholders or members arising as a result of their status as shareholders of thembe

As noted in thé-ederal Rsponse to EC 3.11, the FDIC may pay claims on account of insured deposits in cash fr
Deposit Insurance Fund or transfer such insured deposits to a né{@ IBleither case, the FDIC would then be
subrogated to all rights of such insuregaisitors against the failed IBf* The FDI C’s cl ai m as
a deposit liability under (ii) above.

In the case of the resolution of a financial company under Title Il of the-Brattk Act, claims must be pamirsuant
to the followingstatutory hierarchy of claims, which effectively allocates losses first to equity holders and then to
creditors

() administrative expenses of the receiver;
(i) any amounts owed to the United States, unless the United States agrees or consents otherwise;

(i) certainwages, salaries, or commissions earned by an individual (other than such amounts owed
executives or directors of the failed financial company);

(iv) certain contributions to employee benefit plans;

" EDI Act, 12 U.S.C. § 1821(d)(11).
SEDI Act, 12 U.S.C. § 1821(f).
°FDI Act, 12 U.S.C. § 1821(g)(1).
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EC5.1

Key Attribute 5: Safeguards

(v) any general or senior liability of the failed finaalccompany;

(vi) any obligation subordinated to general creditors;

(vii) certain wages, salaries, or commissions earned by senior executives or directors of the failed
company; and

(viii) any obligation to shareholders, members, general partners, limited paometiser persons, with interests
the equity of the failed financial company arising as a result of their status a$ such.

State Every Sate receivership law hagaority scheme that governs the distribution of general assetglfi@msolvent

Insurance insurer. Claims are categorized into classes, which are ranked in order of priority. The Receiver must distribute

Response accordance with the applicable priority scheme.

EC5.2 Key Attribute 5: Safeguards

Essential The legal framework requires the resolution authority, as a general principle, to observe the principle of equal

Criterion (pari passy treatment of creditors of the same class while permitting departure from that principle where it is
necessary for either of the following purposes: (i) to protect financial stability by containing the potential systemic
impact of the firm’s failure; or (ii) to maximise the value of the firm for the benefit of all creditors.

Federal The legal framework in the United States requihesFDIC as resolution authority, as a general principle, to observ

Response principal of equalari passu) treatment of creditors of the same class while permitting departure from that princip

clearly specified circumstances.

Under the FDI Act, the FDIC, in its discretion and in the interests of minimizing its losagsise its own resources tg

17 Section 210(b)(1) of the Doderank Act, 12 U.S.C. § 5390(b)(1).
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EC5.2

Key Attribute 5: Safeguards

make additional payments or credit additional amounts to or with respect to or for the account of any claimant o
category of claima '’

Under Title 1l of the DodeFrank Act, in taking any action, including departing from the principle of equal treatmern
creditors of the same class, the FDIGeiver must determine that such action is necessary for purposes of the
financial stality of the United States and not for the purpose of preserving the financial coffipamgler Title Il of
the DoddFrank Act,the FDIC as receiver may treat similarly situated creditors differently if the FDIC as receiver
determines that such differené&tment is necessary

(i) to maximize the value of the assets of the failed financial company;

(i) to initiate and continue operations essential to implementation of the receivership or any bridge 1
company;

(i) to maximize the present value return from thee &l other disposition of the assets of the failed finar
company; or

(iv) to minimize the amount of any loss realized upon the sale or other disposition of the assets of t
financial company®

In addition, the FDIC may, with the approval of the Buag Secretary, make additional payments or credit addition
amounts to or with respect to or for the account of any claimant or category of claimants of the failed financial ¢
if the FDIC determines that such payments or credits are necessapyapraie to minimize losses to the FDIC as
receiver due to the resolution of the failed financial company, provided that no claimant or category of claimants
receiving such additional payments or credits would receive more than the face value amoupt@femclaim'®

Furthermore, the FDIC, in exercising its authority as receiver to transfer assets or liabilities of the failed financial

8EDI Act, 12 U.S.C. § 1821(i)(3).

179 Section 206(1) of the DodBrank Act, 12 U.S.C. § 5386(1).

180 gection 210(b)(4)(A) of the DodBrank Act, 12 U.S.C. § 5390(b)(4)(A).
181 Section 210(d)(4) fthe DoddFrank Act, 12 U.S.C. § 5390(d)(4).
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EC5.2

Key Attribute 5: Safeguards

company to one or more bridge financial companies, may treat similarly situated creditors differently if the FDIC
detamines that such differential treatment is necessary

() to maximize the value of the assets of the failed financial company;

(i) to maximize the present value return from the sale or other disposition of the assets of the failed
company; or

(i) to minimize the amount of any loss realized upon the sale or other disposition of the assets of th
financial company; and

all similarly situated creditors receive at least what they would have received had the FDIC not been appointed
under Title Il ofthe DoddFrank Act and the failed financial company had been liquidated under Chapter 7 of the
Bankruptcy Code or any similar provision of State insolvency law applicable to the failed financial céthpany.

The FDIC has stated that it would not exerciséigsretion under the Doderank Act to treat similarly situated
creditors differently in a manner that would result in preferential treatment to holders-@étongenior debt (defined
as unsecured debt with a term of longer than one year), subordiledtedr equity®®

State
Insurance
Response

U.S. Sate receivership laws requiegual treatmentf creditors in the same class. However, the claims handling prd
can result in the subordination of claims in certain circumstances. For examipieysafiling deadline is imposed in g
liquidation to facilitate the adjudication and payment of claims. Claims that are filed after the deadline may be pl
a lower class to ensure that they do not disturb the processing and payment of timeirfiled c

EC5.3

Key Attribute 5: Safeguards

182 5ection 210(h)(5)(E) of the Doelerank Act, 12 U.S.C. § 5390(h)(5)(E).
1835ee 12 C.F.R. § 380.27.
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EC5.3 Key Attribute 5: Safeguards
Essential The legal framework provides that creditors that receive less as a result of resolution than they would have
Criterion received in liquidation have a right to compensation. The resolution regime specifies how the right to
compensation can be exercised.
Federal The | egal framework in the United Stat es safagoaodr Pnoar
Response the DoddFrank Act, creditors are statutorily required to receive not less than what they would have received had
FDIC not been appointed receiver under Title 1l of the Dbdahk Act and the failed financial company had been
liquidated under Chapter 7 of the Bankruptcy Code or any similar provision of State insolvency law applicable tc
failed financial company?’
With respect to IDIs, the FDI Act is the applicable resolution regime in all cases.
State U.S. Sate receivership laws are intended to avoid an outcome in which creditors receive less than they would re
Insurance |l i gui dation. For example, | RMA requires that a pl
Response provide no less favobde treatment of a claim than would occur in liquidation, unless the claemigimis or a claimant
agrees to a less favorable treatmEot. example, see IRMA, 8§ 403.
EC5.4 Key Attribute 5: Safeguards
Essential The legal framework protects the directors and officers of a firm in resolution against liability, including to
Criterion shareholders and creditors of the firm, arising from actions taken when acting in compliance with decisions and
instructions of domestic resolution authorities.
Federal Under the legal framework in the United States, upon the appointment of the FDIC as receiver, the failed IDI or

184 5ection 210(a)(7)(B) and (d)(2) of the DeBank Act, 12 U.S.C. § 5390(a)(7)(B) and (d)(2).
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EC54

Key Attribute 5: Safeguards

Response company in resolution would cease to exist as an operating entity and the directors ancb#iesghentities would ng
retain their positionsAccordingly, directors and officers of the failed IDI or financial company in resolution would
be in a position to take actions in compliance wigigisions and instructions of domestic reBotluauthorities and
therefore would not face liability for such actions.

The legal framework in the United States does, however, provide protection from liability to members of the bog
directors (or body performing similar functions) of a failed IDfinancial company for which the FDIC has been
appointed receiver for acquiescing in or consenting in good faith to the appointment of the FDIC as'féceiver.

State A person acting at the direction of the Receiver will typicallptierded protection, such as a defense and indemnificat

Insurance I f the person is sued for an action taken in compl

Response

EC5.5 Key Attribute 5: Safeguards

Essential The legal framework enables the resolution authority to exercise the powers in KA 3 in a timely manner and

Criterion without any delay that could compromise the achievement of the objectives mentioned in KA 2.3. Where prior
court approval is required, the timelines required for completing court proceedings are consistent with KA 5.4
and are incorporated into resolution planning.

Federal The legal framework in the United States enables the FDIC as the resolution authority to exercise the powers in

Response a timely manner and without any delay that could compromise the achievement of the objectives mentioned in

As a general mattet,he | egal framework ensures the FDIC’ s in
authority with broad control over the resolution process under the-Bxadatk Act and the FDI Act. The FDI Act and

185 EDI Act, 12 US.C. § 1821(c)(12), and Section 207 of the D&dank Act, 12 U.S.C. § 5387.
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EC55

Key Attribute 5: Safeguards

DoddFrank Act also set forth the limited scapigudicial review once the FDIC is appointed receiver (as discussed
more detail in thé-ederal Rsponse to EC 2.3¥,and provide that courts may not restrain or affect the exercise of
powers or functions of the FDIC as recei¥ar issue any attachmeor execution upon assets in the possession of t
FDIC as receivel®

As described in detail in tHeederal Rsponse to EC 3.1, in the absence of acquiescence or consent by the board
directors of the failed financial company, the United States Di§toatt for the District of Columbia has a statutorily
circumscribed role in the appointment of the FDIC as receiver of a financial company under Title |l of tHer&ddd
Act.’® Separately, the FDI Act provides that, in limited circumstances, the IDlwnayt hi n 30 days
appointment as receiver for the IDI, bring an action in the United States District Court for the District of Columbi
the district in which the home office of the IDI is located seeking the removal of the FDIC asnE€eive

Once the FDIC is appointed receiver, the legal framework in the United States does not require prior court appr
before the FDIC as the resolution authority takes a resolution action or applies a resolution measure. As noted
in theFederal Rsponse to EC 2.3, the FDI Act and Ddeldnk Act set forth the limited scope of judicial review of th
FDI C' s o0per atandpevida that cowts realy noerestrain or affect the exercise of powers or functi
the FDIC as receivEf or issue any attachment or execution upon assets in the possession of the FDIC as’teceiv

State
Insurance

U.S. State insurance laws and regulations enable the Receiver to exercise the powers in a timely and appropriaf
described in EG.5.

18 ED| Act, 12 U.S.C. § 1821(d)(13)(D), and Section 210(a)(9)(D) of the Boddk Act, 12 U.S.C. § 5390(a)(9)(D).
187EDI Act, 12 U.S.C. § 1821(j), and Section 210(e) of the DBrthk Act, 12 U.S.C. § 5390(e).

18 ED| Act, 12 U.S.C. § 1821(d)(13)(C), and Section 210(a)(9)(C) of the Boddk Act, 12 U.S.C. § 5390(a)(9)(C).
189 Section 202(a)(1) of the Doefrank Act, 12 U.S.C. § 5382(a)(1).

0FEDI Act, 12 U.S.C. § 1821(c)(7).

Y1EDI Act, 12 U.S.C. § 1821(d)(13)(D), and Section 210(a)(9)(D) of the Errddk Act, 12 U.S.C. § 5390(a)(9)(D).
92EDI Act, 12 U.S.C. § 1821(j), and Section 210(e) of the BBrahk Act, 12 U.S.C. § 5390(e).

19EDI Act, 12 U.S.C. § 1821(d)(13)(C), and Section 21 ) of the DodeFrank Act, 12 U.S.C. § 5390(a)(9)(C).
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EC55

Key Attribute 5: Safeguards

Response

EC5.6

Key Attribute 5: Safeguards

Essential
Criterion

The legal framework provides that the only remedy that can be obtained from a court or tribunal through
judicial review of measures taken by resolution authorities acting within their legal powers and in good faith is
compensation, to the exclusion of any remedy that could constrain the implementation of, or reverse, any such
measure taken by the resolution authority.

Federal
Response

The legal framework in the United States provides that courts magstadin or affect the exercise of powers or
functions of the FDIC as receiv&t. Courts do not have jurisdiction over any claim or action for payment from, or ¢
action seeking a detaination of rights with respect to, the assets of a failed institution or any claim relating to an
or omission of the failed institution or the FDIC as receiver, unless a claimant has exhausted the administrative
process? Once a claimant hasxhausted the administrative claims process, Federal courts have jurisdictiom®ver
novo review of such clain®® Moreover, the DoddFrank Act expressly limits any remedy against the FDIC to mone
damages?’

State
Insurance
Response

U.S. Sate insurance laws and regulations provide that the only remedy that can be obtained from a court or trib
through judicial review of measures taken by resolution authorities acting within their legal powers and in good 1
monetary compensatiotg the exclusion of any remedy that could constrain the implementation of, or reverse, an
measure taken by the resolution authority. For example, see IRMA 8115.

94EDI Act, 12 U.S.C. § 1821(j), and Section 210(e) of the BBrahk Act, 12 U.S.C. § 5390(e).

19EDI Act, 12 U.S.C. § 1821(d)(13)(D), and Section 210(a)(9)(D) of the Brrddk Act, 12 U.S.C. § 5390(a)(9)(D).
199 EDI Act, 12 U.S.C. § 1821(d)(6), and Section 210(a)(4) of the Eerddk Act, 12 U.S.C. § 5390(a)(4).

197 Section 210(e) of the Doderank Act,12 U.S.C. § 5390(e).
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EC5.7 Key Attribute 5: Safeguards

Essential The legal framework allows for temporary exemptions from disclosure requirements, for example, under market
Criterion reporting, takeover provisions and listing rules, or the postponement of a disclosure, by a firm to be granted in
circumstances where that disclosure could affect the successful implementation of resolution measures.

Federal Under the legal framework in the United States, all resolution powers must be exercised onfacidsesds. The
Response failed institution will, as a matter of course, beldéed from anyexchanges on which its securities were traded. Fai
institutions remain subject to SEC reporting requirement§, (B0-K and 10Q) under the Securities Exchange Act of
1934 but relief may be available in certain circumstances

State U.S. Sate insurance laws and regulations generally allow for temporary exemptions fromutlescéogiirements,
Insurance except where €deral law madiates disclosure that preemptat8 law. Such is the case witfederal securities laws tha
Response require disclosureelated to SE€egistered products.

Key Attribute 6: Funding of Firms in Resolution

KA 6.1 Jurisdictions should have statutory or other policies in place so that authorities are not constrained to rely on public
ownership or bail-out funds as a means of resolving firms.

KA 6.2 Where temporary sources of funding to maintain essential functions are needed to accomplish orderly resolution, the
resolution authority or authority extending the temporary funding should make provision to impose any losses
incurred on (i) shareholders and unsecured creditors subject to the “no creditor worse off than in liquidation”
safeguard (see Key Attribute 5.2); and recover them (ii) if necessary, from the financial system more widely.

KA 6.3 Jurisdictions should have in place privately-financed deposit insurance or resolution funds, or a funding mechanism
with ex post recovery from the industry of the costs of providing temporary financing to facilitate the resolution of
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Key Attribute 6: Funding of Firms in Resolution

KA 6.4

KA 6.5

the firm.

Any provision by the authorities of temporary funding should be subject to strict conditions that minimise the risk of
moral hazard, and should include the following:

Q) a determination that the provision of temporary funding is necessary to foster financial stability and will
permit implementation of a resolution option that is best able to achieve the objectives of an orderly
resolution, and that private sources of funding have been exhausted or cannot achieve these objectives; and

(i) the allocation of losses to equity holders and residual costs, as appropriate, to unsecured and uninsured
creditors and the industry through ex-post assessments, insurance premium or other mechanisms.

As a last resort and for the overarching purpose of maintaining financial stability, some countries may decide to have
a power to place the firm under temporary public ownership and control in order to continue critical operations,
while seeking to arrange a permanent solution such as a sale or merger with a commercial private sector purchaser.
Where countries do equip themselves with such powers, they should make provision to recover any losses incurred by
the state from unsecured creditors or, if necessary, the financial system more widely.

EC6.1

Key Attribute 6: Funding of Firms in Resolution

Essential
Criterion

The legal framework establishes arrangements to provide temporary financing to support the use of the
resolution powers set out in KA 3, which include one or a combination of the following:

(1) aprivately funded resolution fund;
(i) a privately funded protection scheme (for example, for deposits or insurance policy holders);

(iii) a privately funded fund with combined deposit or policy holder protection and resolution functions;

(iv) recourse to public funds, coupled with a mechanism for recovery from the industry of any losses
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EC6.1 Key Attribute 6: Funding of Firms in Resolution
incurred in the provision of public funds.

Federal The legal framework in the United States (1) establishes a fund, funded privately on an ex ante basis, with com
Response deposit protection and resolution functions with respefaibed insured depository institutions and (2) provides for
temporary recourse to public funds, coupled with a mechanism for ex post recovery from the industry, with resp
failed financial companies.

With respect to IDIs, the legal framework in theildd States establishes a Deposit Insurance Fund that is funded
ex-ante basis by assessments paid into the Deposit Insurance Fund by og&nTiBdsDeposit Insurance Fund may 4
used by the FDIC in connection with resolutions of IDIs. In regaeshyosuch resolution of an IDI, the FDIC must

generally exercise its authorities in the manner that is least costly to the Deposit Insuran€e|Rwautlition, the FDIC
has the authority to borrow from the U.S. Treasury if necessary for insurance pdipésg obligations incurred by

the FDIC in borrowing funds from the U.S. Treasury shall be obligations of the Deposit Insurance Fund, which s
repay the U.S. Treasury through the assessments paid by opét IDls.

With respect to financial companig¢be DoddFrank Act provides a mechanism for the provision of temporary publi
funding to support the resolution of a failed financial company, the Orderly Liquidatiorr®umdch may serve as a
temporary backip source of liquidity in the event that prigagector funding cannot immediately be obtained. The
Dodd-Frank Act provides that any borrowings from the Orderly Liquidation Fund, claims on account of which are
treated as administrative expenses of the FDIC as receiver or amounts owed toeithéStates under the statutory
creditor hierarchy?® are to first be repaid from recoveries on the assets of the failed financial coftipargh would

1% As of June 30, 2014, the Deposit Insurance Fund has a balance of $51.1 billion.

199EDI Act, 12 U.S.C. § 1823(c)(4). The least cost requirement is inapplicable if the Treasury Secretary, in consultatierPvegident of the Uil States and upon

a recommendation of both the Federal Reserve Board and the FDIC (based upon a 2/3 vote by both the Federal ResertieeBdaatichofiDirectors of the FDIC,
determines that compliance with the least cost requirement would havessati@rse effects on economic conditions or financial stability in the United States and other
action or assistance would avoid or mitigate such adverse effects. FDI Act, 12 U.S.C. § 1823(c)(4)(G).

20FED| Act, 12 U.S.C. § 1824(a)(1).

2LED| Act, 12 U.S.C. 8824(c)(1)(B).

202 gection 210(n) of the DodBrank Act, 12 U.S.C. § 5390(n).
203 g5ection 204(d) of the DodBrank Act, 12 U.S.C. § 5384(d).
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EC6.1

Key Attribute 6: Funding of Firms in Resolution

reduce the recoveries of junior classes of claimants in accordance with the statutory hierarchy.ofrckaiengnlikely
event such recoveries are insufficient to repay any amounts borrowed from the Orderly Liquidation Fund, the FI
impose assessments on any claimant that received additional paymentsiogxzaphents necessary to initiate and
continue operations essential to the implementation of the receivership or any bridge financial company, in exce
value the claimant was entitled to receive on such claim solely from the proceeds of the resolution of the failed f
company® If such assessments are insufficient to repay any amounts borrowed from the Orderly Liquidation F
FDIC must then impose ridkased assessments on bank holding companies with total consolidated assets equal
greater than $50 billion; financial cganies with total consolidated assets equal to or greater than $50 billion; anc
nonbank financial companies supervised by the Federal Reserve’Bdaydaw, taxpayers shall bear no losses from
the exercise of any authority under Title Il of the Dd#tenk Act*’

State
Insurance
Response

U.S. Sate insurance laws and regulations provide for guaranty mechanisms for the payment of covered claims :
from the insolvency of insurers licensed in ti&ate. In the case of life/health insurance, the guaranty mechanism
provides for the continuation of eligible contracts that would otherwise terminate because of the insolvency. Guj
fund mechanisms are provided for in t&IC Life and Health Insurance Guaranty Association Model Act andProperty
and Casualty Insurance Guaranty Association Model Act. All 50 States, Puerto Rico, the United States Virgin Islands
(property/casualty only), and the District of Columbia have guaranty fund mechanisms.

Insurance guaranty mechanisms obtain the funds necessary to pay claims by assessing solvent members of th
industry, subject to annual limitations. In the case of property/casualty guaranty funds, the members may be pe
statute to recouthe assessments through premium increases, premium tax offsets or policy surcharges. For life
guaranty associations, recoupment of assessments through premium increases or policy surcharges is not feas
because many life/health contracts araesison a level premium basis. The burden of the assessments on solvent
insurers is mitigatk somewhat, in the majorityotSat es, by statutes that all oy
assessments, over a persprerdumaoak liabiliey.arhedNAICide gnd Health insuréante e

2435ection 210(n)(9)(B)(i) of the DodBrank Act, 12 U.S.C. § 5390(n)(9)(B)(i).
25 gection 210(0)(1)(D)(i) of the DodBrank Act, 12 U.S.C. § 5390(0)(1)(D)(i).
2% gection 210(0)(1)(D)(ii) of the DodBrank Act, 12 U.S.C. § 5390(0)(1)(D)(ii).
27 Section 214(c) of the DodBrank Act, 12 U.S.C. § 5394(c).
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EC6.1

Key Attribute 6: Funding of Firms in Resolution

Guaranty Association Model Act allows life/health insurers to consider the amount reasonably necessary to meet t
assessment obligations in the determination of the premiums they charge.

EC6.2 Key Attribute 6: Funding of Firms in Resolution
Essential If the resolution regime provides for the provision of temporary recourse to public funds under point (iv) of EC
Criterion 6.1, it also ensures that such financing is made available only if:
(i) it has been assessed as necessary for financial stability by supporting the implementation of a resolution
option that best achieves the statutory objectives of resolution (see KA 2.3);
(if) private sources of funding have been exhausted or would not achieve those objectives; and
(iii) losses are allocated to shareholders and, as appropriate, to unsecured and uninsured creditors (in
accordance with the hierarchy of claims) and, if necessary, public funds are recovered from the financial
industry through assessments or other mechanisms.
Federal The DoddFrank Act provides the FDIC as receiver under Title Il with discretion to determine that the use of borr
Response from the Orderly Liquidation Fund is necessary or appropiiate. exercising such discretion, the FDIC as receiver

boundbyt he st atutory objectives of the FDIC's resolu
that pose a significant risk to the financial stability of the United Siai@snanner that mitigates such risk and
minimizes moral hazard, and to do so in a manner that best fulfills such purpose, so that:

1  creditors and shareholders will bear the losses of the financial company;

1  management responsible for the condition of tharfcial company will not be retained; and

208 gection 204(d) of the DodBrank Act, 12 U.S.C. § 5384(d).
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EC6.2

Key Attribute 6: Funding of Firms in Resolution

1 the FDIC and other appropriate agencies will take all steps necessary and appropriate to asfiuparties,
including management, directors, and third parties, having responsibility for the condition fofathzal
company bear losses consistent with their responsibility, including actions for damages, restituti
recoupment of compensation and other gains not compatible with such respor%ibility.

Furthermore, the DodBrank Act requires that in takiragtion under Title Il, including the provision of temporary
public funding, the FDIC as receiver must determine that such action is necessary for purposes of the financial
of the United States and not for the purpose of preserving the finaagigkany'°

As discussed in detail in the FDIC”s Notice entit
Single Point of Entry Strategy,” pubfithsADKEdtendatot he
maximize the us of private sector sources of funding. Only if such sources are unavailable would the FDIC utiliz
Orderly Liquidation Fund provided for under Titleal$ a temporary baakp source of liquidity*?

The DoddFrank Act provides that any borrowings frahe Orderly Liquidation Fund, claims on account of which ar
be treated as administrative expenses of the FDIC as receiver or amounts owed to the United States under the
creditor hierarchy:®are to first be repaid from recoveries on the assfetse failed financial compartywhich would

reduce the recoveries of junior classes of claimants in accordance with the statutory hierarchy of claims. In the
event such recoveries are insufficient to repay any amounts borrowed from the Ogiedgtion Fund, the FDIC mus
impose assessments on any claimant that received additional payments, except for payments necessary to initi
continue operations essential to the implementation of the receivership or any bridge financial conepaegsiof the
value the claimant was entitled to receive on such claim solely from the proceeds of the resolution of the failed f
company*® If such assessments are insufficient to repay any amounts borrowed from the Orderly Liquidation Fy

29 gection 204a) of the DodeFrank Act, 12 U.S.C. § 5384(a).
#0gection 206(1) of the DodBrank Act, 12 U.S.C. § 5386(1).
21178 Fed. Reg. 76614.

2214, at 76616.

3 gection 204(d) of the DodBrank Act, 12 U.S.C. § 5384(d).
#4gection 210(n)(9)(B)(i) of the DodBrank Act,12 U.S.C. § 5390(n)(9)(B)(i).
Z5gection 210(0)(1)(D)(i) of the DodBrank Act, 12 U.S.C. § 5390(0)(1)(D)(i).
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Key Attribute 6: Funding of Firms in Resolution

FDIC must then impose ridkased assessments on bank holding companies with total consolidated assets equal
greater than $50 billion; financial companies with total consolidated assets equal to or greater than $50 billion; &
nonbank financial compees supervised by the Federal Reserve Btary law, taxpayers shall bear no losses from
the exercise of any authority under Title Il of the Ddéddnk Act?’

In addition,the FDIC has the authority under the FDI Act to borrow from the U.S. Treasury if necessiydsit
insurance purposéS. Any obligations incurred by the FDIC in borrowing funds from the U.S. Treasury shall be

obligations of the Deposit Insurance Fumthich shall repay the U.S. Treasury through the assessments paid by of
IDIs.?*®

State Seethe Statelnsurance Response EC 6.1.

Insurance

Response

EC6.3 Key Attribute 6: Funding of Firms in Resolution

Essential If the resolution regime includes the option of placing a firm under temporary public ownership as part of a
Criterion resolution action, such an option is subject to the following conditions:

(i) the failure of the firm, or its resolution through all other options, would cause financial instability; and

(if) there are clear rules regarding the allocation of losses to shareholders and creditors or, if necessary,

#®gection 210(0)(1)(D)(ii) of the DodBrank Act, 12 U.S.C. § 5390(0)(1)(D)(ii).
27 gection 214(c) of the DodBrank Act, 12 U.S.C. § 5394(c).

Z8ED| Act, 12 U.S.C. § 1824(a)(1).

#9FDI Act, 12 U.S.C. § 1824(c)(1)(B).
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EC6.3

Key Attribute 6: Funding of Firms in Resolution

recovery from financial system participants more widely.

Federal The resolution regime in the United States does not includaptien of placing a firm under temporary public
Response ownership as part of a resolution action.

State U.S. Sate receivership laws do not provide for public ownership of an insurer in receivership.

Insurance

Response

Key Attribute 7: Legal Framework Conditions for Cross-Border Cooperation

KA7.1

KA 7.2

KA 7.3

The statutory mandate of a resolution authority should empower and strongly encourage the authority wherever
possible to act to achieve a cooperative solution with foreign resolution authorities.

Legislation and regulations in jurisdictions should not contain provisions that trigger automatic action in that
jurisdiction as a result of official intervention or the initiation of resolution or insolvency proceedings in another
jurisdiction, while reserving the right of discretionary national action if necessary to achieve domestic stability in the
absence of effective international cooperation and information sharing. Where a resolution authority takes
discretionary national action it should consider the impact on financial stability in other jurisdictions.

The resolution authority should have resolution powers over local branches of foreign firms and the capacity to use
its powers either to support a resolution carried out by a foreign home authority (for example, by ordering a transfer
of property located in its jurisdiction to a bridge institution established by the foreign home authority) or, in
exceptional cases, to take measures on its own initiative where the home jurisdiction is not taking action or acts in a
manner that does not take sufficient account of the need to preserve the local jurisdiction’s financial stability.* Where
a resolution authority acting as host authority takes discretionary national action, it should give prior notification
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Key Attribute 7: Legal Framework Conditions for Cross-Border Cooperation

KA 7.4

KA 7.5

KA 7.6

KA 7.7

* This should not apply where jurisdictions are subject to a binding obligation to respect resolution of financial institutions under
the authority of the home jurisdiction (for example, the EU Winding up and Reorganisation Directives).

and consult the foreign home authority.

National laws and regulations should not discriminate against creditors on the basis of their nationality, the location
of their claim or the jurisdiction where it is payable. The treatment of creditors and ranking in insolvency should be
transparent and properly disclosed to depositors, insurance policy holders and other creditors.

Jurisdictions should provide for transparent and expedited processes to give effect to foreign resolution measures,
either by way of a mutual recognition process or by taking measures under the domestic resolution regime that
support and are consistent with the resolution measures taken by the foreign home resolution authority. Such
recognition or support measures would enable a foreign home resolution authority to gain rapid control over the firm
(branch or shares in a subsidiary) or its assets that are located in the host jurisdiction, as appropriate, in cases where
the firm is being resolved under the law of the foreign home jurisdiction. Recognition or support of foreign measures
should be provisional on the equitable treatment of creditors in the foreign resolution proceeding.

The resolution authority should have the capacity in law, subject to adequate confidentiality requirements and
protections for sensitive data, to share information, including recovery and resolution plans (RRPs), pertaining to the
group as a whole or to individual subsidiaries or branches, with relevant foreign authorities (for example, members
of a CMG), where sharing is necessary for recovery and resolution planning or for implementing a coordinated
resolution.

Jurisdictions should provide for confidentiality requirements and statutory safeguards for the protection of
information received from foreign authorities.

EC7.1 Key Attribute 7: Legal Framework Conditions for Cross-Border Cooperation
Essential The legal framework does not create any material barriers to cooperation with foreign resolution authorities,
Criterion including by providing for automatic action as a result of official intervention or the initiation of resolution or
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Key Attribute 7: Legal Framework Conditions for Cross-Border Cooperation

insolvency proceedings in other jurisdictions that could undermine a cooperative solution.

Federal
Response

The legal framework in the United States does not create any material barriers to cooperation with foreign resol
authorities, and does not generally provide for automatic action as a result of official intervention or the initiation
resolution ormsolvency proceedings in other jurisdictions that could undermine a cooperative sdlurtaer. Title I of
the DoddFrank Act, the FDIC, as receiver for a failed financial company, is required to coordinate, to the maxim
extent possible, with the apgmaate foreign financial authorities regarding the resolution of any failed financial

company that has assets or operations in a country other than the Unite&Sliatddition, authorities with the legal
authority to commence the resolution of U.S. branches of FBOs generally have discretion with respect to the ex
such authority.

State
Insurance
Response

Communication and coordination between regulators has alvesysan important component daé®based solvency
regulation. For instance, informatisharing procedures betwesiates are a component of the NAIC Financial
Regulation Standards and Accrediibn Program. While the successful operation of ebmsder communication and
cooperation raises unique and significant challenges, as regulators around the world must attempt to develop a
understanding of the overall growade risk profile (desipe potentially differing languages, regulatory, accounting,
legal, and corporate regimes of each involved jurisdiction), the overarching goals of internatiodabiess
cooperation (including, for example, supervisory colleges) are quite similar keattiState approach that has been
practiced in the United States for many years for insurance legal entities.

US.St ate i nsurance regulators have been | eading or
colleges, and thergpear to be no barriers to efficient and internationally coordinated work. As described in ICP
the selfassessmentecent coordination efforts have demonstrated that the U.S. lead States have been communi
with the applicable global groupide supervisor and other international regulators to ensure any identified issues
dealt with appropriately

See ICP 3, ICP 25 and ICP 26 of the-sai$§essment for additional information regarding supervisory coopeiatate.
regulators engage in regtday dialogues with jurisdictions from around the world relating to topics of mutual regul

#205ee Section 210(a)(1)(N) of the Doderank Act, 12 U.S.C. § 5390(a)(1)(N).
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Key Attribute 7: Legal Framework Conditions for Cross-Border Cooperation

concern, and man$tates have bilateral agreements in place with jurisdictions from around the world relating to tf
exchange of confidential information. MaBtates are also either signatory authorities or have applied to become
signatories of the IAIS Multilateral Memorandum of Understanding (MMoU) (considered the gold standard for
information exchange amongst international regulators), with many $tetiess onsidering applying. Additionally,
U.S. State insurance regulators have some experience withlooodsr crisis management situations, including certg
States involvement in Crisis Management Groups (CMGSs) for certain insurers.

EC7.2 Key Attribute 7: Legal Framework Conditions for Cross-Border Cooperation

Essential The legal framework of the jurisdiction under review establishes clear and transparent mechanisms or processes

Criterion through which actions by a foreign resolution authority can be given prompt legal effect in the jurisdiction under
review, either by way of recognition or by taking supportive measures under the domestic resolution regime.
Those mechanisms or processes are sufficient to enable such legal effect to be achieved whatever the form of a
foreign firm’s establishment or operations in the jurisdiction under review (for example, subsidiary, branch or
only assets within the jurisdiction) and, where a firm is being resolved under the law of a foreign jurisdiction,
enable the foreign resolution authority to gain rapid control over the firm (branch or shares in a subsidiary) or its
assets that are located in the jurisdiction under review.

Federal The FDIC, as receiver for a failed financial companyeguired under Title Il of the Dodlrank Act to coordinate, to

Response the maximum extent possible, with the appropriate foreign financial authorities regarding the resolution of any fg

financial company that has assets or operations in a country othené¢hdnited State®! Similarly, the FDIC, as
receiver for an IDI, is empowered to coordinate with foreign regulatory authorities in the exercise of its authoritie
receiveri?? In addition, supervisory authorities may make use of their supervisory ptonsrpport actions taken by
foreign resolution authoritied-or example, anoted in thé-ederal Rsponse to EC 7.4 below, State and Federal
receivers for branches of FBOs generally have the legal power and capacity to support a resolution carrged out

#215ee Section 210(a)(1)(N) of the Doderank Act, 12 U.S.C. § 5390(a)(1)(N).
#25ee 12 U.S.C. § 1817(a)(2)(C)1821(d)(2)(J) an@109(a).
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foreign home authoritprincipally by nottaking independent resolution actions with respect to the branch.

In accordance with judicial principles of comity, and assuming U.S. authalttiast takendependent resolution
action, a U.S. court may recognize and enforce resolution actions by a foreign resolution authority, provided suc
comport with fundamental notions of fairness and equity. Even when U.S. authorities take independeahresolut
action, situations may arise in which the foreign
under U.S. law. In these situations, U.S. creditors may be less likely to challenge actions of foreign resolutionsa
in U.S. courts, U.S. authorities may llesslikely to takeindependent resolution action and, in the event that U.S.
authorities ddake independent resolution acti@ooperation with foreign authorities, and harmonization of the fore
actions and U.S. dons, may be possible.

Aside from relying on general judicial principles of comity, a foreign resolution authority may also obtain recogni
a foreign resolution proceeding pursuant to Chapter 15 @ah&ruptcy Codg”® which is the primary tool witin the
Bankruptcy Codédor addressing crodsorder insolvency proceeding$.Chapter 15 is the codification of the 1997
Model Law on Cros8order Insolvency as promulgated by the United Nations Commission on International Trad
The purpose of the Madl Law on Cros€Border Insolvency-and Chapter 15-is to provide effective mechanisms for
dealing with insolvency cases involving debtors, assets, claimants, and other parties of interest in more than on
Through the recognition process (describetbw), Chapter 15 operates as the principal mechanism through which
foreign representative may access Federal and State €burts.

A case is commenced under Chapter 15 when the authorized representative of a foreign insolvency proceeding
petition for recognition in a Bankruptcy Codit.Upon filing the petition, the foreign representative may request, an
the Bankruptcy Court may grant, provisional relief where such relief is urgently needed to protect the assets of {
or the inteests of the credito8’ After notice and a hearing, the Bankruptcy Court may issue an order recognizing

22311 U.S.C. § 501et seq.
224 Although FBOs are generally eligible for relief under Chapter 15, a FBO that has a branch or agency in the Unitedx8tatesiirem eligibility. See 11 U.S.C. §

1501(c)(1).
22511 U.S.C. § 1500.
22611 U.S.C. § 1504.

#2711 U.S.C. § 1519(a).
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foreign proceeding as either (1) a “foreign main
of maininterestsarelact ed) ; or (4imia) na prfoereeidgmgriorf a proceedir
debtor mer el y h a3 Iimmediatélyagon redodnitios bf amreign"mpin proceeding, the automatiq
and selected other provisions of B@nkruptcy Code take effect within the United Stéteslpon recognition, the
foreign representative is also authorized t¥®Upoper
recognition as a foreign nemain proceeding, the Bankrupt€purt has discretion with respect to the relief it may
grant®' Once recognition is granted, a foreign representative may seek additional relief from the Bankruptcy Cqg
from other Federal or State courts in support of the foreign insolvency progé&€din

Importantly, Chapter 15 expressly requires Federal and State courts to grant comity and cooperation to the fore|
representative once recognition is grarftédRecognition and the granting of comity are not, however, without liritg
particular, Clapter 15 authorizes a Bankruptcy Court to refuse to take any action under Chapter 15 if the action
“mani festly contrary to t EeAdditianblly, when gramting proyisiood relief igon tf
filing of a petition forrecognition and when granting discretionary relief after recognition of a foreign proceeding,
including entrusting the distribution of the debt
that creditors in the United State® aufficiently protectedf®

Chapter 15 also provides foreign creditors the right to participate in cases under the Bankruptéypxleits
discrimination against foreign creditors (except certain foreign government and tax claims, which may be ggverr

2811 U.S.C.
2911 U.S.C.
#011Us.C.
#l11u.s.C.
@211 U.S.C.
3311 U.S.C.
#411U.S.C.
#°11U.S.C.
#011U.S.C.

§ 1520(a)(1).

§ 1520(a)(3).

§ 1509(b)(3).

88 1521(b) and 1522(a).
§ 1513(a).
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treaty)#” and requires notice to foreign creditors concerning a case under the Bankruptcy Code, including notice
right to file claims>*®

State Seethe State Insurancedsponse to EC 7.1.

Insurance

Response

EC7.3 Key Attribute 7: Legal Framework Conditions for Cross-Border Cooperation

Essential Recognition or support of foreign measures is provisional on equitable treatment in the foreign resolution
Criterion proceeding of creditors of the firm in resolution that are located in the jurisdiction under review.

Federal U.S. resolution authorities generally will take into account whether foreign resolution proceedings provide for eq
Response treatment of U.S. creditors in makidgcisions regardingecognition or support of such proceedings.

Chapter 15 of the Bankruptcy Code, discussed in greater detailfhedeeal Rsponse to EC 7.3 above, authorizes a
Bankruptcy Court to refuse to take any action under Chapter 15, including recognizingrafooegeding, if the actiol
would be “manifestly contr ar y % Adlditorally, when graniing prqvisidnal c
relief upon the filing of a petition for recognition and when granting discretionary relief after recogniédorefgn
proceeding, including entrusting the distribution
must determine that creditors in the United States are sufficiently profétted.

%711 U.S.C. § 1513(b).

2811 U.S.C. § 1514.
2911 U.S.C. § 1506.

24011 U.S.C. 88 1521(b) and 1522(a).
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State Seethe Statelnsurance Rsponse to EC 7.1.

Insurance

Response

EC74 Key Attribute 7: Legal Framework Conditions for Cross-Border Cooperation

Essential The resolution regime enables the resolution authority to exercise resolution powers with respect to the local

Criterion branch of a foreign firm to support a resolution carried out by a foreign home authority and on its own initiative
where the home authority is not taking effective action or is acting in a manner that does not take sufficient
account of the need to preserve financial stability in the local jurisdiction.**

Federal A branch of a FBO is generally resolved in accordance with State law if it is licensed by a Siatesoldedn

Response accordance with the IBA if it has a Federal license. In both cases, the applicable resolution authority generally
legal power and capacity to support a resolution carried out by a foreign home agpttacipally by not taking
independent resolution actions with respect to the branch. Furthermore, the applicable resolution authority has
power and capacity to exercise its resolution powers on its own initiative and independently of actions taken by
foreign home athority.

State The resolution regime enables thest authority to exercise resolution powers with respect to a local branch of a fc

Insurance firm in cooperation and coordination with the home authorTiyis can be done through resolutiganning within the

Response supervisory college context or by other means

241EC 7.4 doesnot apply to the extent that jurisdictions are required by the applicable legal framework to recognise resolution of financial ingitutions under the law
of, and carried out by the authorities of their home jurisdiction (for example, the EU Directives on the Winding up and Reorganisation of credit ingtitutions and of
insurance undertakings). However, EC 7.4 applies in an assessment of such jurisdictions in relation to branchesof foreign firms that are not covered by such an
obligation to reaognise resolution actions by the tome jurisdiction of that firm.
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Key Attribute 7: Legal Framework Conditions for Cross-Border Cooperation

Essential The resolution regime requires that, prior to exercising resolution powers in relation to a local subsidiary or

Criterion branch of a foreign firm on its own initiative and independently of action taken by the home authority, the
resolution authority give prior notice of the intended measures to and consult the home resolution authority of the
firm.

Federal Resolution authorities in the United States have been negotiating with home and other host authorities for certa

Response border financial institutions the terms of cooperation agreements that are consistent with the essential elements
Appendix FAnnex2 to the Key Attributes, including element 5.1 concerning alerting home authorities when it bec
apparent that a domestic branch or incorporated entity is likely to enter resolutfrauthoritiehas also executed
numerous memoranda of understanding statements of cooperation with foreign authorities concerning, among
issues, the provision of appropriate notice of material developments, changes, or actions to be taken in connecit
hosted operation of a nd.S-based financial instition.

State Prior notice occurs in the ongoing monitoring and discussion of the firm within the supervisory college context.

Insurance

Response

EC7.6 Key Attribute 7: Legal Framework Conditions for Cross-Border Cooperation

Essential The resolution regime does not discriminate between creditors of the same class on the basis of their nationality,

Criterion the location of their claim or the jurisdiction where their claim is payable.
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Key Attribute 7: Legal Framework Conditions for Cross-Border Cooperation

Federal
Response

National laws and regulations in the Unitethtes do not discriminate against depositors and other creditors on the
of their nationality’* The location and jurisdiction in which a depositor claim is payable may have an impact on
payment®* Specifically, a deposit payable solely at a+h&.branch of a U.Schartered bank is not considered a
“deposit liability” for purposes of the creditor
as a general unsecured cldifhA U.S-chartered bank may, however, providetia deposit agreement governing a
deposit in a noJ.S. branch that such deposit is payable at both the&Jn®nbranch and at an office of the U.S
chartered bank in the United StatésShould a U.Schartered bank do so, such deposit would be treated as a dep
liability for purposes of the creditor hierarchy established under the FDI Act and thus treated the same as dome
uninsured deposif$: In addition, as discussed in tReceral Response to EC 5.2, there could be circumstances in w
the FDIC as receiver could, in accordance with statutory requirements, deviate from the payment scheme desc}
above, particularly in the case of the resolution of a systemit’IDI.

State
Insurance
Response

U.S. State insurance laws and regulations for receivership provide for a priority omdistrdfution of claims, which
does not discriminate between creditors of the same class on the basis of their nationality, the locatiotaohtleir g
the jurisdiction where their claim is payable.

Key Attribute 8: Crisis Management Groups (CMGs)

KA 8.1

Home and key host authorities of all G-SIFIs should maintain CMGs with the objective of enhancing preparedness

242gee, e.9., 12 C.F.R. § 330.3(c) (regarding the payment of clainissafred depositors of different nationalities).
#3ED| Act, 12 U.S.C. § 1818Y(5); 78 Fed. Reg. 56583 (September 13, 2013).

24EDI Act, 12 U.S.C. §§ 1818(5) and 1821(d)(11)(A); 78 Fed. Reg. 56583 (September 13, 2013).

#5ED| Act, 12 U.S.C. § 1818Y(5); 78 Fed. Reg. 56583 (September 13, 2013).

#°ED| Act, 12 U.S.C. §8§ 1818(5) and 1821(d)(11)(A); 78 Fed. Reg. 56583 (September 13, 2013).

#TEDI Act, 12 U.S.C. § 1821(i)(3).

Page p1



Key Attribute 8: Crisis Management Groups (CMGs)

for, and facilitating the management and resolution of, a cross-border financial crisis affecting the firm. CMGs
should include the supervisory authorities, central banks, resolution authorities, finance ministries and the public
authorities responsible for guarantee schemes of jurisdictions that are home or host to entities of the group that are
material to its resolution, and should cooperate closely with authorities in other jurisdictions where firms have a
systemic presence.

KA 8.2 CMGs should keep under active review, and report as appropriate to the FSB and the FSB Peer Review Council on:
Q) progress in coordination and information sharing within the CMGs and with host authorities that are not
represented in the CMGs;
(i) the recovery and resolution planning process for G-SIFIs under institution-specific cooperation agreements;
and
(iii)  the resolvability of G-SIFlIs.
EC8.1 Key Attribute 8: Crisis Management Groups (CMGSs)
Essential If the jurisdiction under review is home jurisdiction of one or more G-SIFls, a CMG is established and
Criterion maintained for each such G-SIFI which includes the authorities with a role in resolution of the G-SIFI and a
policy, process and criteria are maintained for determining which jurisdictions are host to entities that are
material for a group-wide resolution of the firm and should be represented in the CMG.
Federal The U.S. authorities have established CMGs for seven USB6& with significant crosborder operationsU.S.G-SIB
Response CMG membership includes the FDIC, the Federal Reserve Board, the relevant Federal Resetlhie B&R,(for G

SIBs with significamnationally chartered banksind the SEC (for U.S.-SIBs with large broker/dealer activity). Hos
authorities whictparticipate in the CMG include the supervisory authorities, central banks, resolution authorities,
the public authorities responsible for guarantee schemes from jurisdictions in which-81Bs Gave significant

activities or assets. CMG membersispeviewedannuallyby the Federal Reserve Boandconsultation with the FDIC

Page p2



EC8.1

Key Attribute 8: Crisis Management Groups (CMGs)

The U.S. authorities have also established CMGs for tv&l& Membership includes the FDIC, the Federal Reser
Board, the relevant Federal Reserve Bank, FIO, and rel8vaiet and foreign insurance authorities.

State See ICP 26 of the se#fissessment for a discussion of regulatory cooperation in crisis management situations.

Insurance

Response

EC8.2 Key Attribute 8: Crisis Management Groups (CMGSs)

Essential If the jurisdiction under review is the home jurisdiction of one or more FMIs that are systemically important in

Criterion more than one jurisdiction, it maintains for each such FMI a CMG or other arrangements that achieve an
equivalent outcome.

Federal No response has been provided to EC 8.2 as BMIsutside the scope of tREAP and thus not addressed in the-sel

Response assessment

EC8.3 Key Attribute 8: Crisis Management Groups (CMGS)

Essential If the jurisdiction under review is the home jurisdiction of one or more G-SIFls, it has processes to ascertain

Criterion which jurisdictions that are not represented in the CMG assess the local operations of the G-SIFI as systemically
important to the local financial system. There is a documented process for cooperation, or other evidence of
efforts to cooperate with relevant authorities in those jurisdictions that have been identified through this process.

Federal

U.S. authoritiesegularly review the foreign operations of U.SSE-Is, including operations in jurisdictions not
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EC8.3

Key Attribute 8: Crisis Management Groups (CMGs)

Response represented in the CMQJ.S. authorities have engaged in a variety of cooperative efforts with relevant authorities
such jurisdictions, including entag into multilateral and bilateral cooperative arrangements with those authoritieg
holding bilateral meetings on resolutioglated issues. Future cooperation will take place in accordance with FSB
guidance related to cooperation with host authexithat are not CMG members.

State See ICP 26 of the se#fissessment for discussion of regulatory cooperation in crisis management situations.

Insurance

Response

EC8.4 Key Attribute 8: Crisis Management Groups (CMGSs)

Essential The jurisdiction under review (if it is not itself the home jurisdiction) participates in the CMG for one or more G-

Criterion SIFIs or FMIs when invited.

Federal Several U.S. authoritiggarticipate inCMGs for norU.S. GSIFls, as followsfour U.K. G-SIFIs; one German -SIFl,

Response two Swiss GSIFls, two French &lFls, two Spanish &IFls, andhreeJapanese GIFIs.

State As stated, U.SState insurance regulators have experience with dyoss$er crisis management situations, including

Insurance certainSt at es’ i nvol vement in Crisis Man&augevim@sate abertoo u p s

Response coordinate with other relevant authoritiegotigh supervisory colleges or otherwise, such that a-bxaster crisis

involving a specific insurer can be managed effectivély.discussed in ICR6 of theselfFassessmentecent
coordination efforts have demonstrated that the U.S. lead Statesnedenadt only with other U.S. States, but with
material international regulator3 his cooperation and coordination is made possible through-biasetl authority thaf
all States have in their statutes based upon the NAIC Model Law on Examinations pvdviciesStates with the ability
to share and receive any information with and from international reguldiorther,State regulators actively participal
in international standard setting at the IAIS Resolution Working Group.
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EC8.4

Key Attribute 8: Crisis Management Groups (CMGs)

U.S.State insurance regators believe that increased communication, coordination, and cooperation among relev
regulators both within the U.S. and internationally at supervisory colleges, or other international fora, is vital to
understanding risk trends that could impact detinensurers and policyholders in an increasingly global insurance
market.

Communication and coordination between regulators has always been an important com&iatxibaded solvency
regulation. For instance, informati@haring procedures betweStates are a component of the NAIC Financial
Regulation Standards and Accreditation Program.

Key Attribute 9: Institution-Specific Cross-Border Cooperation Agreements

KA 9.1

For all G-SIFls, at a minimum, institution-specific cooperation agreements, containing the essential elements set out
in Annex I, should be in place between the home and relevant host authorities that need to be involved in the
planning and crisis resolution stages. These agreements should, inter alia:

(i)
(i)

(iii)

(iv)

(v)

establish the objectives and processes for cooperation through CMGs;

define the roles and responsibilities of the authorities pre-crisis (that is, in the recovery and resolution
planning phases) and during a crisis;

set out the process for information sharing before and during a crisis, including sharing with any host
authorities that are not represented in the CMG, with clear reference to the legal bases for information
sharing in the respective national laws and to the arrangements that protect the confidentiality of the shared
information;

set out the processes for coordination in the development of the RRPs for the firm, including parent or holding
company and significant subsidiaries, branches and affiliates that are within the scope of the agreement, and
for engagement with the firm as part of this process;

set out the processes for coordination among home and host authorities in the conduct of resolvability
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Key Attribute 9: Institution-Specific Cross-Border Cooperation Agreements

(vi)

(vii)

(viii)

(ix)

(x)

assessments;

include agreed procedures for the home authority to inform and consult host authorities in a timely manner
when there are material adverse developments affecting the firm and before taking any significant action or
crisis measures;

include agreed procedures for the host authority to inform and consult the home authority in a timely manner
when there are material adverse developments affecting the firm and before taking any discretionary action or
crisis measure;

provide an appropriate level of detail with regard to the cross-border implementation of specific resolution
measures, including with respect to the use of bridge institution and bail-in powers;

provide for meetings to be held at least annually, involving top officials of the home and relevant host
authorities, to review the robustness of the overall resolution strategy for G-SIFls; and

provide for regular (at least annual) reviews by appropriate senior officials of the operational plans
implementing the resolution strategies.

KA 9.2 The existence of agreements should be made public. The home authorities may publish the broad structure of the
agreements, if agreed by the authorities that are party to the agreement.

EC9.1 Key Attribute 9: Institution-Specific Cross-Border Cooperation Agreements

Essential If the jurisdiction under review is home to a G-SIFI it maintains institution-specific cross-border cooperation

Criterion agreements (COAGS) with all members of the CMG in the form of either a multilateral agreement, bilateral
agreements, or a combination of multilateral and bilateral agreements and publicly discloses the existence of those
agreements.

Federal Institution&pecific cooperation agreements for all U.SSIBs that have crodsorder CMGs are multilateral, to be
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EC9.1 Key Attribute 9: Institution-Specific Cross-Border Cooperation Agreements

Response entered into by all members of the CMG. Execution of the cooperation agreémnesoish firmss pending approval
from all host authorities. The current forms of cooperation agreements provide for all of the required Essential |
identified in KA 9 and inPAppendix FAnnex2 of the Key Attributes.

EC9.2 Key Attribute 9: Institution-Specific Cross-Border Cooperation Agreements

Essential If the jurisdiction under review is home to an FMI that is systemically important in more than one jurisdiction, it

Criterion maintains COAG with the relevant authorities in those jurisdictions that are consistent with the requirements set
out in Part I, paragraph 9.3 of 11-Annex 1 on Resolution of FMIs and FMI Participants.

Federal No response has been provided to EC 9.2 as BMIsutside the scope of tRBAP and thus not addressed ingb#

Response assessment.

EC9.3 Key Attribute 9: Institution-Specific Cross-Border Cooperation Agreements

Essential If the jurisdiction under review is invited by the home jurisdiction to be party to a COAG for a G-SIFIl or an FMI

Criterion that is systemically important in more than one jurisdiction, it has concluded or is engaging in good faith
negotiations towards the conclusion of an agreement with other members of the CMG.

Federal The U.S. authorities hau®een invited by several home jurisdictions to be party to cooperation agreements for the

Response respective GSIFIs. The U.S. authorities have actively participated in reviewing and commenting on the respecti

cooperation agreements and are engaging in gathdkegotiations towards the conclusion of the agreements.
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Key Attribute 10: Resolvability Assessments

KA 10.1

KA 10.2

KA 10.3

KA 10.4

KA 10.5

Resolution authorities should regularly undertake, at least for G-SIFlIs, resolvability assessments that evaluate the
feasibility of resolution strategies and their credibility in light of the likely impact of the firm’s failure on the financial
system and the overall economy. Those assessments should be conducted in accordance with the guidance set out in
Annex 1.

In undertaking resolvability assessments, resolution authorities should in coordination with other relevant authorities
assess, in particular:

Q) the extent to which critical financial services, and payment, clearing and settlement functions can continue to
be performed;

(i) the nature and extent of intra-group exposures and their impact on resolution if they need to be unwound;

(iii)  the capacity of the firm to deliver sufficiently detailed accurate and timely information to support resolution;
and

(iv)  the robustness of cross-border cooperation and information sharing arrangements.

Group resolvability assessments should be conducted by the home authority of the G-SIFI and coordinated within the
firm’s CMG taking into account national assessments by host authorities.

Host resolution authorities that conduct resolvability assessments of subsidiaries located in their jurisdiction should
coordinate as far as possible with the home authority that conducts resolvability assessment for the group as a whole.

To improve a firm’s resolvability, supervisory authorities or resolution authorities should have powers to require,
where necessary, the adoption of appropriate measures, such as changes to a firm’s business practices, structure or
organisation, to reduce the complexity and costliness of resolution, duly taking into account the effect on the
soundness and stability of on-going business. To enable the continued operations of systemically important functions,
authorities should evaluate whether to require that these functions be segregated in legally and operationally
independent entities that are shielded from group problems.
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EC 10.1 Key Attribute 10: Resolvability Assessments

Essential If the jurisdiction under review is home to one or more G-SIFIs, FMIs that are systemically important in more

Criterion than one jurisdiction or domestically incorporated firms that are subject to a requirement for resolution plans,
arrangements and processes are in place whereby the resolution authorities undertake, in cooperation with
members of the firm’s CMG (or equivalent arrangement), group resolvability assessments annually or when there
are material changes to a firm’s business or structure).

Federal U.S. authorities view the resolvability assessments as an iterative process to be conducted in coordination with

Response firm sin&ddb@ance with FSBquirements set forth in AppendbAhnex 3 andimelines and in conjunction
with the CMGs, U.S. authorities have undertaketial resolvability assessments for each ofth8. G-SIBs with
significant crosorder operationsU.S. authorities are engaged in the process of refiningsfeaific resolution
strategies for theeU.S. GSIBs.
As noted in thé-ederal Rsponse to EC 8, the U.S. authorities have established CMGs for tw®lI& Firm-specific
resolution strategies that will serve as the basis for upcoming resolvability assessmbrtag developed

EC 10.2 Key Attribute 10: Resolvability Assessments

Essential If the jurisdiction under review is host to one or more G-SIFIs, FMIs that are systemically important in more

Criterion than one jurisdiction or domestically incorporated firms that are subject to a requirement for resolution plans, it
has in place arrangements and processes whereby the resolution authorities cooperate with the home jurisdiction
and contribute to the development of the resolvability assessments where invited to do so by the home
jurisdiction, including by sharing results of local resolvability assessments with the home authority.

Federal U.S. authorities are working with the relevant foreign home authorities to complete resoleabkgisgments for-SIFIs

Response headquartered in countries other than the United States.
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EC 10.3

Key Attribute 10: Resolvability Assessments

Essential The supervisory authorities or resolution authorities have the power to require changes to a firm’s business

Criterion practices, legal, operational or financial structures or organisation that are necessary to improve the resolvability
of the firm.

Federal Supervisory authorities or resolution authorities have powers to require, where necessary, the adoption of appre¢

Response measures, such as changes to the business practices, legal structure or organization of an institution (including

level of the grap), in order tamprove the resolvability of a firm

The Federal financial supervisory authorities have a number of statutory powers to require adoption of appropri
measures to reduce the complexity and costliness of a resatutlmminterest of iproving the resolvability of a firm

Under 12 U.S.C. § 1818(b) and (c), the Federal financial supervisory authorities may impose cease and desist ¢
halt a financial firm's unsafe and uns o uimessprdicas; t i
structure and organization.

Under 12 U.S.C. § 1823(c)(2), the FDIC may facilitate a merger or consolidation of an IDI facing default with an
| DI, or the sale of any or all of the |1 DI’s asset

Under 12 U.S.C. § 18310, the Federal financial supervisory authorities may take prompt corrective action to cor
| DI s weakened capital condition.

Additionally, pursuant to Sectiat65(d) of the Doddrrank Act*® andSection 5(b)f the165(d) Rulejf a firm files a
resolution plan thahe Federal Reserve Board and the FDIC jointly determinet credible or would not facilitate an
orderly resolution of the firm under the Bankruptcy Code, those agencies must notify the firm in writing of such
detemination and identify the aspects of the resolution plan that the Federal Reserve Board and the FDIC jointly
determine to be deficient. If the firm fails to submit a revised resolution plan that addresses thil@itifigd
deficiencies within 90 dayof receiving such notice (subject to any extensions granted jointly by the Federal Rese

#4812 U.S.C. § 5365(d).
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EC 10.3

Key Attribute 10: Resolvability Assessments

Board and the FDIC), the Federal Reserve Board and the FDIC may imapas®g other things, restrictions on the
growth, activities, or operations of tfiem.?*° If the Federal Reserve Board and the FDIC have jointly imposed sug
restrictions (or other requirements specified in Section 6(a) of the 165(d) Rule) and the firm fails to submit a res
plan that remedies the deficiencies within two years, Sectiom{6%B) of the DodeFrank Act>® andSection 6(c) of
the 165(dRulefurther permit the Federal Reserve Board and the FDIC, in consultation with the FSOC, to order t
company to divest certain assets or operati®gor to issuing any notice of deficieesi, determining to impose
requirements or restrictions, or issuing a divestiture order with respect to a firm that is likely to have a significan
on a functionally regulated subsidiary or depository institution subsidiary of the firm, the FeelssaldRBoard must
consult with each FSOC member that primarily supervises such subsidiary and may consult with any other Fed
or foreign supervisor as the Federal Reserve Board considers to be appfdpriate.

Furthermore, pursuant to Section 165gb)he DoddFrank Act?*?the Federal Reserve Board may impose additiona
prudential standards on bank holding companies with consolidated assets of greater than $50 billion and nonba
financial companies supervised by the Federal Reserve Board. Swtdrdsacould include elements that would
improve the resolvability of a firm. Before doing so, if any such additional prudential standards are likely to have
significant impact on a functionally regulated subsidiary or depository institution substdafederal Reserve Boarg
must consult with each FSOC member that primarily supervises any such suli&idiary.

Key Attribute 11: Recovery and Resolution Planning

KA11l.1

Jurisdictions should put in place an-going process for recovery and resoluggdanning, covering at a minimum

#9gection 165(d)(5)(A) of the DodBrank Act, 12 U.S.C. §35(d)(5)(A), and Section 6(a) of the 165(d) Rule.
%012 U.S.C. § 5365(d)(5)(B).

#lgection 7 of the 165(d) Rule.

%212 U.S.C. § 5365(b).

3gection 165(b)(4) of the Doderank Act, 12 U.S.C. § 5365(b)(4).
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Key Attribute 11: Recovery and Resolution Planning

KA 11.2

KA 11.3

KA 114

KA 11.5

KA 11.6

domestically incorporated firms that could be systemically significant or critical if they fail.

Jurisdictions should require that robust and credible RRPs, containing the essential elements of Recovery amil Res
Plans set out in Annex lll, are in place for alSB-Is and for any other firm that its home authority assesses could hav
impact on financial stability in the event of its failure.

The RRP should be informed by resolvability assessment&éseAttribute 10) and take account of the specific
circumstances of the firm and reflect its nature, complexity, interconnectedness, level of substitutability and size.

Jurisdictions should require t hdorpravitirg thé necessarsinpstoihe o r
resolution authorities for (i) the assessment of the recovery plans; and (ii) the preparation by the resolution authorit
resolution plans.

Supervisory and resolution authorities should ensure thatrthe fior which a RRP is required maintain a recovery plan
identifies options to restore financial strength and viability when the firm comes under severe stress. Recovery plar]
include:

Q) credible options to cope with a range of scenarios inafublath idiosyncratic and market wide stress
(i)  scenarios that address capital shortfalls and liquidity pressures; and
(i)  processes to ensure timely implementation of recovery options in a range of stress situations.

The resolution plan is intended tailitate the effective use of resolution powers to protect systemically important fung
with the aim of making the resolution of any firm feasible without severe disruption and without exposing taxpayers
It should include a substantive resan strategy agreed by top officials and an operational plan for its implementatior
identify, in particular:

0] financial and economic functions for which continuity is critical
(i) suitable resolution options to preserve those functions or wind themid@mrorderly manner;

() data requirements on the firm s business operat.i
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Key Attribute 11: Recovery and Resolution Planning

KA 11.7

KA 11.8

KA 11.9

KA 11.10

KA 11.11

KA 11.12

(iv)  potential barriers to effective resolution and actions to mitigate those barriers;

(V) actions to protect insured depositors and insteggolicy holders and ensure the rapid return of segregated clier
assets; and

(vi)  clear options or principles for the exit from the resolution process

Firms should be required to ensure that key Service Level Agreements can be maintained ilnatisns and in
resolution, and that the underlying contracts include provisions that prevent termination triggered by recovery or re{
events and facilitate transfer of the contract to a bridge institution or a third party acquirer.

At leag for G-SIFIs, the home resolution authority should lead the development of the group resolution plan in coorc
with all members of the firm s CMG. Host authoritie
where the firm hs a systemic presence should be given access to RRPs and the information and measures that wo
an impact on their jurisdiction.

Host resolution authorities may maintain theions own
cooperating with the home authority to ensure that the plan is as consistent as possible with the group plan.

Supervisory and resolution authorities should ensure that RRPs are updated regularly, at least annually or when th
materialc hanges to a firm s business or structure, and

The substantive resolution strategy for eaeBIEl should be subject, at least annually, to a review by top officials of hq
and relevant hostautha t i es and, where appropriate, the review
implementing each resolution strategy should be, at least annually, reviewed by appropriate senior officials of the h
relevant host authorities.

|l f resolution authorities are not satisfied with a
the deficiencies. Relevant home and host authorities should provide for prior consultation on the actions contempla

EC111

Key Attribute 11: Recovery and Resolution Planning
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EC 111

Key Attribute 11: Recovery and Resolution Planning

Essential
Criterion

The resolution regime requires the development and maintenance of RRPs for all G-SIFIs for which the
jurisdiction is the home country, systemically important FMIs, and any other firm that could have an impact on
financial stability in the event of its failure.

Federal
Response

Under Title 1l of the Dodd Frank Act, the FDIC is the resolution authority for bank holding companies, insurance
company holding companies and other financial companieseatain oftheir subsidiaries, the resolution of which
under otherwise applicablaw would have serious adverse effects on financial stability in the United States. To f
its mandate under the Dodd Frank Abe EDIC has been developing what has become known as the Single Poin
Entry, or SPOE, strategy after consultatiith public and private sector stakeholde@n December 10, 2013, the
FDI C published a Feder al Register Notice entitled
Single Point %B*vhickpravidep gré&terdetdil enghe(®Pstrategy and discusses the key issues tf
could be faced in the resolution of a SIFI. The FDIC has also coordinated with domestic and international supe
and resolution authorities, as well as other constituents, in bilateral and multilatargksancluding the CMG
meetings, in developing and maintaining fispecific plans for resolving-SIFls under Title 1l of the Dodé&rank Act.

U.S. GSIBs submit recovery plans and update those plans at least annually.

No response has been provided with respect to FMIs astaeutside the scope of tREAP and thus not addressed
theself-assessment.

EC11.2

Key Attribute 11: Recovery and Resolution Planning

Essential

The development and maintenance of RRPs for firms covered by EC 11.1 that are not G-SIFIs takes into account
the specific circumstances of individual firms, including their nature, complexity, interconnectedness, level of

478 Fed. Reg. 76614.
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EC 11.2 Key Attribute 11: Recovery and Resolution Planning

Criterion substitutability and size and the extent of cross-border operations and involves appropriate arrangements for
cross-border cooperation.

Federal As noted above, to i mplement the FDI-RBankActteeFDICist i 0
Response developing resolution plans ftre largest U.Sinancial institutionsthe resolution of which under otherwise applicab
law would have serious adverse effects on financial stability in the United States. In the insgaaic resolution

plans, the FDIC takes into accothné specific circumsteces of individual firms, including their nature, complexity,
interconnectedness, level of substitutability and size and the extent ebordes operations and involves appropriate
arrangements for crogsrder cooperation.

With respect to recovemglans, the).S. supervisoryauthoritiesexpect that the level of detail and analysis in a recove

plan should vary based on the particular firm s r

is currently limited to GSIBs?*®

EC11.3 Key Attribute 11: Recovery and Resolution Planning
Essential The resolution regime imposes the responsibility for the development and maintenance of firms’ recovery
Criterion planning process on the board and senior management, subject to regular review by supervisory or resolution

authorities. Maintenance includes reviewing and updating the recovery plan at least annually, and sooner in the
event of material changes to the firm’s business or structure.

Federal TheU.S. supervisorputhoritesp | ace responsibility for the recover
Response The boardf directors of thefirm s r esponsi bl e for oversight of the
are updated at least annually.

#>gee Federal Reserve SR Letter-84° Consol i dated Recovery Planning for Certain Large Domestic
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EC 114 Key Attribute 11: Recovery and Resolution Planning

Essential The legal framework requires recovery plans to:
Criterion

(1) include measures for addressing capital shortfalls and liquidity pressures;

(i) set out credible recovery options to deal with a range of stress scenarios covering both idiosyncratic and
market wide stress; and

(iii) define clear backstops and escalation procedures, identifying the quantitative and qualitative criteria
that would trigger implementation of the plan by the firm.

Federal UnderU.S. supervisorguidanceG-SIB recovery plans include options designed to remedy financial weakness ar
Response restore mar&t confidence in the firrmithout extraordinary governmental suppofterecoveryplan should include
options to conserve or restore liquidity and capi@erall, the options should prepare the firm to respond to a broa
range of internal or external stresses of different levels of sev@ritye f i r m’ s r e c o v a@entyfy p |
recovery triggers and escalation procedures, and the recovery planning process is expected to lead to the timel
implementation of options or other remediating actions in a stress sitéftion.

EC 115 Key Attribute 11: Recovery and Resolution Planning
Essential The resolution regime sets out the requirements for the content of resolution plans which, at a minimum, include
Criterion a substantive resolution strategy and an operational plan that meets the requirements set out in points (i) to (vi) of

KA 11.6 (for all firms) and, additionally, for insurers, paragraph 9.10 of I1-Annex 2 on Resolution of Insurers
and, for FMIs, Part I, paragraphs 11.6 and 11.7 of 11-Annex 1 on Resolution of FMIs and FMI Participants.

Federal To prepare fothe implementation of its resolution authority under Title Il of the Dbdahk Act, the FDIC has

#gee Federal Reserve SR Letter-84° Consol i dated Recovery Planning for Certain Large Domestic
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EC 115

Key Attribute 11: Recovery and Resolution Planning

Response developed resolution plans for&FIs and has included in each plan a substantive resolution strategy and an ope
plan that meets the requirementshad applicable Key Attributes and annexes.

EC 11.6 Key Attribute 11: Recovery and Resolution Planning

Essential If the jurisdiction is home to a G-SIFI, an FMI that is systemically important in more than one jurisdiction or any

Criterion other firm that could, in the judgement of its home authority, have an impact on financial stability in the event of
its failure, the home resolution authority has a process in place for the authorities represented on the CMG or
equivalent arrangement to review the substantive resolution strategy for the firm and for the agreement of that
strategy by top officials of those authorities.

Federal The FDIC, as the home resolution authority of U.SSIBIs, works with CMG members of each U.SSG I in the

Response review of substantive resolution strategy in bilateral and multilateral settings. The FDIC presents updated resol
strategies and resolutiguians for each &IFI to CMG members at the respective CMG meeting. The U.S. authori
also engage with authorities represeriteithe CMGonfiirms peci f i ¢ r es ol ut i oResolpdbityn s
Assessment Process.
The FDIC has also engaged GMnembers in bilateral discussions regarding substantive resolution issues.

EC 11.7 Key Attribute 11: Recovery and Resolution Planning

Essential The resolution regime requires firms to ensure that their Service Level Agreements that are required to maintain

Criterion continuity of critical functions or critical shared services can be maintained in crisis situations and in resolution,
and that the underlying contracts include provisions that prevent termination from being triggered by recovery
or resolution events and facilitate transfer of the contract to a bridge institution or a third party acquirer.

Federal Under the legal framework in the United States, the U.S. authorities require firms toteaszoretinuationn resolution
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EC 11.7 Key Attribute 11: Recovery and Resolution Planning

Response of services that are necessary for¢batinuity ofcritical operations and sharedrvicesincluding, for examplehy
entering itio appropriate Service Level Agreemefits In addition,subject to limited exceptions parties to such
contracts with a failed financial institution are prohibited from exercising any right to terminate, accelerate or des
default under such contraaisto obtain possession or exercise control over any property of the failed financial
institution or affect any contractual rights of the failed financial institution without the consent of the FDIC as rec
during the 9eday period commencing on thetéaf appointment of the FDIC as receiv@r.

Moreover,with respect to recovery plansderU.S. supervisorguidance on recovery and resolution preparedigss
SIBsshouldhave robust arrangements in place for thdinard provision of shared outsourced services needed to
maintain critical operatiors®

EC 1138 Key Attribute 11: Recovery and Resolution Planning
Essential If the jurisdiction is home to a G-SIFI or to an FMI that is systemically important in more than one jurisdiction,
Criterion the resolution authority has a process in place to develop a group-wide resolution strategy and plan for the G-

SIFI in coordination with all members of the firm’s CMG [or equivalent arrangements for an FMI|, and gives all
members of the CMG access to the firm’s RRP and information on measures that would have an impact on their

jurisdiction.
Federal The FDIC has been developing grewfme resolution strategies and plans for U.SSIBIs sincghe enactment of the
Response DoddFrank Act. Those strategies and plans, including information on measures that would have an iorpast on
borderoper ati ons, have been shared with members of tI

thepublication of the Key Attributes.

#7gee, e.g., Secion 2(g) and (o) of the 165(d) Rule.
Z8EDI Act, 12 U.S.C. § 1821(e)(13)(C)(i), and Section 210(c)(13)(C)(i) of the Boddk Act, 12 U.S.C. § 5390(c)(13)(C)(i).
#9gee Federal Reserve SR Letter-14“ Hei ght ened Supervi sory [Eotufoe Breparednessia CeftainrLardgedank MoklingyCorapries. R e
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EC 1138

Key Attribute 11: Recovery and Resolution Planning

At the same CMG meetings, U.S. authorities have been sharing their views regardingSJ.SBG rplans and e
have invited firms to provide CMG members with updates regarding the development of their recovery plans.

EC 119

Key Attribute 11: Recovery and Resolution Planning

Essential
Criterion

If the jurisdiction is home to a G-SIFI or to an FMI that is systemically important in more than one jurisdiction,
the home resolution authority has a process in place to cooperate with authorities of jurisdictions where the G-
SIFI or FMI has a systemic presence that are not members of the CMG (or equivalent arrangements for an FMI),
and provide authorities in those jurisdictions with access to relevant material from the RRPs and information on
resolution strategies or measures that the home resolution authority judges would have an impact on their
jurisdiction.

Federal
Response

The Dodd Frank Act requires that the FDIC as receineerTitle 1l of the DoddFrank Act coordinate, to the maximu
extent possible, with the appropriate foreign financial authofitte3o fulfill this mandate, the FDIC has reached mut
authorities in jurisdictions where U.S:-8&FIs have a systemic presence to establish communication channels and
information sharing and cooperative arrangemelmsddition, the U.S. supervisory authorities have existing chann
of communication vth authorities in jurisdictions in which the firms operate which caenygloyed in the event of

resolution. The U.S. authorities have also held bilateral discussions with host authorities in jurisdictions that are
CMG members in which U.S.-SIFIs hae a systemic presence. Future cooperation will take place in accordance
FSB guidance related to cooperation with host authorities that are not CMG members.

EC 11.10

Key Attribute 11: Recovery and Resolution Planning

Essential

If the jurisdiction under review is a host to a firm that is subject to a requirement for a group-wide resolution

#0gection 210(a)(1)(N) of the Doelrank Act, 12 U.S.C. § 5390(a)(1)(N).
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EC 11.10 Key Attribute 11: Recovery and Resolution Planning

Criterion plan and maintains its own resolution plans for the firm’s operations in its jurisdiction, there is a clear process for
coordination with the home authority to ensure that the plan is as consistent as possible with the group plan.

Federal The home and host authorities of U.SSGIs have been working in bilateral and multilateral settings, including CN
Response meetings and the Resolvabiliygssessment Process, to establish mechanisms for potential coordination and coop
in connection with the resolution of crelssrder GSIFIs headquartered outside the United States.

EC 1111 Key Attribute 11: Recovery and Resolution Planning

Essential The resolution regime requires authorities and firms to review and, to the extent necessary, update resolution
Criterion plans at least annually, and sooner upon the occurrence of an event that materially changes the firm’s business or
structure, including its operations, strategy or risk exposure.

Federal The FDIC reviews and updates each firm s resol uti
Response firm s business or structure.

EC 11.12 Key Attribute 11: Recovery and Resolution Planning

Essential If the jurisdiction under review is home to a G-SIFI or an FMI that is systemically important in more than one
Criterion jurisdiction, it has in place a process for coordination with authorities participating in the CMG (or equivalent
arrangement for FMIs) for the review, at least annually, of:

(i) the resolution strategy by top officials of home and relevant host authorities, involving the firm’s CEO
where appropriate; and

(i) the operational plans for the implementation of resolution the strategy by senior officials of the relevant
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EC11.12

Key Attribute 11: Recovery and Resolution Planning

(home and host) authorities.

Federal U.S. authorities work with CMG members for each U.SSIEI in the review of substantive resolution strategies and

Response operational plangrincipally through CMG meetings and the Resolvability Assessment Prodesd$kesolvability
Assessment Process includes a discussion of the resolution plan for the firm with senior officials of the relevant
and host authorities.

EC 11.13 Key Attribute 11: Recovery and Resolution Planning

Essential The supervisory or resolution authority has the power to require a firm to take measures to address deficiencies

Criterion in its recovery plan or inputs to their resolution plan, and in cases where authorities require firms to prepare an
initial resolution plan, its initial resolution plan.

Federal The Federal Reserve Board and the OCC have and will continue to use their supervisory powers to identify defi

Response in firms’ recovery plans and require firms to add

as noted in taFederal Rsponse to EC 10.3 above, the resolution planning provisions of theHDaxkl Act provide the
Federal Reserve Board and the FDIC with the authority to impose additional requirements on firms that present
resolution plans that fail to meet thegjuirements of the 165(d) Ruded fail to correct such deficiencigd.

#1gection 165(d)(5)(A) of the DodBrank Act, 12 U.S.C. § 5365(d)(5)(A), and Section 6(a) of the 165(d) Rule

Page [L11



Key Attribute 12: Access to Information and Information Sharing

KA 12.1 Jurisdictions should ensure that no legal, regulatory or policy impediments exist that hinder the appropriate
exchange of information, including firm-specific information, between supervisory authorities, central banks,
resolution authorities, finance ministries and the public authorities responsible for guarantee schemes. In particular:

Q) the sharing of all information relevant for recovery and resolution planning and for resolution should be
possible in normal times and during a crisis at a domestic and a cross-border level;

(i) the procedures for the sharing of information relating to G-SIFIs should be set out in institution-specific
cooperation agreements (see Annex I); and

(ili)  where appropriate and necessary to respect the sensitive nature of information, information sharing may be
restricted, but should be possible among the top officials of the relevant home and host authorities.

KA 12.2 Jurisdictions should require firms to maintain Management Information Systems (MIS) that are able to produce
information on a timely basis, both in normal times for recovery and resolution planning and in resolution.
Information should be available at the group level and the legal entity level (taking into account information needs
under different resolution scenarios, including the separation of individual entities from the group). Firms should be
required, in particular, to:

Q) maintain a detailed inventory, including a description and the location of the key MIS used in their material
legal entities, mapped to their core services and critical functions;

(i)  identify and address exogenous legal constraints on the exchange of management information among the
constituent entities of a financial group (for example, as regards the information flow from individual entities
of the group to the parent);

(i)  demonstrate, as part of the recovery and resolution planning process, that they are able to produce the
essential information needed to implement such plans within a short period of time (for example, 24 hours);
and

(iv)  maintain specific information at a legal entity level, including, for example, information on intra-group
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Key Attribute 12: Access to Information and Information Sharing

guarantees and intra-group trades booked on a back-to-back basis.

EC 121 Key Attribute 12: Access to Information and Information Sharing

Essential The resolution authority has the power under the legal framework to access any information from firms that is
Criterion material for the planning, preparation and implementation of resolution measures in a timely manner.

Federal The FDIC as resolution authority has the power undeletiad framework in the United Statesaocess any informatio
Response from firms thatis material for the planning, preparation and implementation of resolution measures in a timely mi

As a gener al matter, the FDIC as the resolution a
responsibility to conduct esiteexaminations of IDIs and its authority to take enforcement actions against IDIs, bg
holding companies, and affiliates thereof under statutorily prescribed condfions.

The FDIC also has special examination authority with respect to any IDI, any ndirtzardial company supervised by
the Federal Reserve Board, and any bank holding company with total consolidated assets equal to or greater th
billion. The FDIC may exercise this special examination authority with respect to any IDI for which tBésHiok the
primary Federal regulator whenever the FDIC determines that a special examination of any such IDI is necessa
determine the condition of such IDI for insurance purpo3eB.e F DI C coor di npimaydederalt h
regulatorin connection withthe exercise of this special examination authoritge FDIC may exercise this special
examination authority with respect to any nonbank financial company supervised by the Federal Reserve Board
holding company with total consolidatassets equal to or greater than $50 billion for the purpose of implementing
FDI C's authority ukrahlkeAct pfovidet that thel FDIE fust cbhoedinddecadyduch special
examination to the maximum extent practicable with the Fe&aseérve Board and that such special examination

#2gee FDI Act, 12 U.S.C. §§ 1818(t) and 1820(d).
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EC 121

Key Attribute 12: Access to Information and Information Sharing

authority may not be used with respect to any such nonbank financial company or bank holding company that is
generally sound conditioft® In connection with the exercise of this special examination &tyththe FDIC also has
the authority to examine the affairs of any affiliate of any depository institution as may be necessary to disclose
the relationship between any such depository institution and any such affiliate; and (ii) the effebtrefationship on
the depository institutiof*

In addition, the FDIC has access to information througits(heview of plans submitted pursuant to 12 C.F.R. § 360
by IDIs with $50 billion or more in total assets and (ii) its review, conducted jairtthythe Federal Reserve Board, of
plans submitted pursuant to Section 165(d)(1) of the Brddk Act®® and thel65(d) Ruleby certain large, complex
nonbank financial institutions that could pose a threat to the financial stability of the United&&taket®rmined by the
FSOC?*® and bank holding companies with $50 billion or more in total consolidated assets. These plans are req
provide a broad range of information relevant to resolution planning and implementation including, for example,
descriptions of organaional structures, credit exposures and eguegantees, as well as supporting data.

State

Insurance U.S. State insurance laws and regulations provide for the power under the legal framework to access any inform

Response from firms that is material for the planning, preparation and implementation of resolution measures in a timely
See ICP 3.1 of the sedffssessment, describing thatate insurance regulators have broad authority to obtain informa
from regulated insurers upon request or at specific times, hold hearings and compel the attendance of witnesse
command the production of documents, and exarttia insurer at any time and at designated intervals.

EC 12.2 Key Attribute 12: Access to Information and Information Sharing

23ED| Act, 12 U.S.C. § 1820(b)(3).

Z4EDI Act, 12 U.S.C. § 1820(b)(4)(A).

2512 U.S.C. § 5365(d)(1).

%% gections 113(a)(1) and 165(d)(1) of the Ddetdnk Act, 12 U.S.C. §8§ 5323(a)(1) and 5365(d)(1).
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EC 122

Key Attribute 12: Access to Information and Information Sharing

Essential
Criterion

The legal framework permits and contains adequate legal gateways for the disclosure, in normal times and during
a crisis, of non-public information (including firm-specific information) necessary for recovery and resolution
planning and for carrying out resolution to domestic and foreign authorities that could have a role in resolution,
including as appropriate supervisory authorities, central banks, resolution authorities, finance ministries and the
public authorities responsible for guarantee schemes. Disclosure under those legal gateways is conditional on the
recipient authority being subject to adequate confidentiality requirements and safeguards that are appropriate to
the nature and sensitivity of the information to be disclosed.

Federal
Response

The legal framework in the United States permits and contains adequate legal gateways for the disciosmad,

times and during a crisis, of nqublic information (including firnspecific information) necessary for recovery and
resolution planning and for carrying out resolution to domestic and foreign authorities that could have a role in
resolution. A a general mattehé Federal banking agencies are subject to a general statutory prohibition on disc
certain types of confidential financial information unless such sharing is specifically authorized’®y Tae. Federal
banking agencies, howevere statutorily authorized, at their discretion, to disclose any report of examination or ¢
confidential supervisory information concerning any depository institution or other entity examined by such ager
under authority of any Federal law, to astjier Federal or State agency or authority with supervisory or regulatory
authority over the depository institution or other entity, and any other person that the Federal banking agency d¢
to be appropriaté®® In addition, the five supervisory agencies that comprise the Federal Financial Institutions
Examination Councit®®the SEC, the Federal Trade Commission, the CFTC and the CFPB are authorized to exd
financial records, examination reports and otherrmadion with respect to a financial institution, holding company d
any subsidiary of a depository institution or holding compdfy.

In addition, the Federal banking agencies have statutory authority to disclose information obtained in the course

26718 U.S.C. § 1905.
268Ep| Act, 12 U.S.C

. § 1817(a)(2)(C).

#9The Federal Financial Institutions Examination Council comprises the OCC, the FDIC, the Federal Reserve Board, the GEMBdAd See 12 U.S.C. §

3303(a).

2012 U.S.C. § 3412(e).
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EC 122

Key Attribute 12: Access to Information and Information Sharing

exercisng their supervisory or examination authority to any foreign bank regulatory or supervisory authority, pro
that the disclosure must be appropriate and must not prejudice the interests of the Unitét Stattrer, the Federal
banking agencies hatiee authority to assist foreign banking authorities by investigating and collecting informatio
evidence in connection with any investigation to determine whether a person has violated, is violating, or is abo
violate any law or regulation relagl to banking matters or currency transactions administered or enforced by the
requesting foreign banking authorft{f.

As noted abovehe Federal banking agencies are subject to a general statutory prohibition on disclosing certain
confidential fnancial information unless such sharing is specifically authorized b¥/faltach of the Federal banking
agencies has promulgated regulations governing the disclosure-pfibbninformation’* These regulations general
require that the applicable Fedebanking agencyprior to disclosing confidential information, obtain assurances thg
the information disclosed wil/ be kept confident:i
authority to disclose information obtainedthe course of exercising their supervisory or examination authority to a
foreign bank regulatory or supervisory authority, such disclosure is conditioned, to the extent necessary, on the
such foreign aut hor it yfidentiadtyaf ueh mmmationttothe edent pdssbie anddr h

applicable law?”®

Pursuant to the authorities outlined above, the Federal banking agencies have entered into a number of memor
understanding, statements of cooperation, and ath@ngements establishing frameworks for cooperation and the
exchange of information in connection with their respective supervisory, resolution, and other responsibilities wi
foreign authorities. These memoranda of understanding and statements chttmopetween the Federal banking
agencies and foreign regulatory counterparts contain a number of requisite provisions to govern the confidentia
information. These conditions generally include sharing to the extent reasonable, subject tostaliesast and grounc
for denial; restricting usage to lawful supervisory purposes while holding information confidential; requesting pri

2112 U.S.C. § 3109(a).
22EDI Act, 12 U.S.C. § 1818(V)(2).

21318 U.S.C. § 1905.

212 C.F.R. Part 4 (OCC); 12 C.F.R § 211.27 and 12 C.F.R. Part 261 (Federal Reserve Board); 12 C.F.R. § 309.6 and 17QERF®K); and 12 C.F.R. Part

1070 (CFPB).

212 U.S.C. § 3109(b).
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EC 122

Key Attribute 12: Access to Information and Information Sharing

consent before sharing with third parties; reacting to disclosures required by statute or legal process; aing tonse
onward sharing with stated authorities pursuant to lawful supervisory responsibilities.

As discussed above, the Federal banking agencies are, however, authorized to share relevant supervisory infor
with foreign authorities even in the absenfa formal arrangement such as a memorandum of understanding, ang
practice the Federal banking agencies share significant information with foreign authorities in both a home and
capacity. As noted above, all sharing is subject to certain statetquiyements including those relating to the ability
the foreign authority to maintain the confidentiality of information provided to it.

State
Insurance
Response

See ICP 3 of the sedssessment regarding information exchange and confidentiality requiremen&ate $1surance

laws generally provide for the Commissioner to share confidential information pursuant to statutory authorizatio
some instance&tate insurance laws will provide general authorization for the Commissioner to share with other

governmental entities; in more common instan8&ste insurance laws will provide for specific authorization to shar
certain types of information (e.g., examioa information and holding company information) with other governmen
entities. The range of governmental entities with which the Commissioner may be authorized to share informatic
include otheiState,Federal and international regulators &@tate,Federal and international law enforcement authoriti

EC 123

Key Attribute 12: Access to Information and Information Sharing

Essential
Criterion

The legal framework or resolution regime incorporates adequate safeguards to protect the confidentiality of non-
public information received from other domestic or foreign authorities. Such safeguards:

(i) require authorities to keep such information confidential and to use it only in accordance with the terms
on which the information was provided;

(i) prohibit domestic authorities from disclosing such information to other domestic or foreign authorities
or other third parties without the prior express consent of the authority that provided it, unless such
disclosure is compelled by law; and

(iii) exclude information received from foreign authorities from mandatory disclosure pursuant to freedom
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EC 12.3 Key Attribute 12: Access to Information and Information Sharing
of information or similar legislation that may exist in that jurisdiction, or treat such information as
falling under an exemption from disclosure requirements.
Federal Thelegal framework in the United States incorporates adequate safeguards to protect the confidentiatpyloiicion
Response information received from other domestic or foreign authorities.

(i) As noted in thd=ederal Rsponse to EC 12.2 aboviegtFederal bankingyancies are subject to a general statutory
prohibition on disclosing certain types of confidential financial information unless such sharing is specifically aut
by law?® Each of the Federal banking agencies has promulgated regulations goveruiisgldsaire of nompublic
information’’ The confidentiality obligations imposed by
regulations operate to require the Federal banking agencies to keppbii@ninformation received from domestic or
foreign authorities confidential. When disclosure is not legally compelled, the Federal banking agencies genera
share information received from foreign authorities unless the providing authority consents to the disclosure.

(i) TheFederal barking ageneesare alle to denydemandsfor non-publicinformation in their possession, including
nonpublic information received from domestic or foreign authoriggseptin limited dtuaions in which the Federal
barking agendes canbelegally compédledto discloseotherwisenonpublicinformation pursuant to a subpoena or cou
order. Such nonpublicinformation may be subp@naed bya court, agrandjury, oracommittee of Congress.If a
Federal banking agencgoeivesa submenafrom alitigant, agovernmensgengy, or Congressfor non-public
information and deslinesto producetheinformation, the party that obtainedthe subpcenamay go to caurt to enforceit.
Each Federal banking agentgs a process by which litigants and others may redisesosure of confidential
supervisory information. If a Federal banking agency declines to release the requested information, the reques
file an action under the Administrative Procedure A&t which the Federal banking agency's decision may be
reviewed to determine whether it is “arbitrary, ¢
| a W° Whenfeasible,aFederal bankinggency thatis being compdledto provide non-publicinformation received

21618 U.S.C. § 1905.

2712 C.F.R. Part 4 (OCC); 12 C.F.R § 211.27 and 12 C.F.R. Part 261 (Federal Reserve Board); 12 C.F.R. § 309.6 and 147QERF®K); and 12 C.F.R. Part

1070 (CFPB).

85 U.S.C. § 70%t seq.
295 U.S.C. § 706(2)(A).
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Key Attribute 12: Access to Information and Information Sharing

fromanother domestior foreign authorityill natify such authorityandmake reasonalle eff orts to resist disclosure.
TheFedera banking agendesalsomustnotify andprovideinformationto U.S. law enforcementauthorities if
information comesto thar attertion that indicatesa possble violation of criminal law.

However, under the IBA, nepublic information provided by a foreign authority to a Federal banking agency will h
broad protection from compelled onward disclosure where, among other things, 4@tiomformation is obtained
pursuant to a memorandum of understanding or similar arrangement or pursuant to procedures established by |
banking agency for use in connection with the administration and enforcement of Federal banking laws, and wh
foreign authority has made a written representation to the Federal banking agency that public disclosure of the

information would violate the laws applicable to the foreign auth&tityf these statutory requirements are satisfied,
Federal banking agey cannot be compelled to disclose such information except to duly authorized committees (
Congress or to comply with a validly issued order of a court of the United States in an action commenced by the
States or such Federal banking agefity.

(iii) As noted abovaynder the IBA, nofpublic information provided by a foreign authority to a Federal banking age
will have broad protection from compelled onward disclosure where, among other things,-pfubhomformation is
obtained pursuant tormemorandum of understanding or similar arrangement or pursuant to procedures establish
the Federal banking agency for use in connection with the administration and enforcement of Federal banking I
where the foreign authority has made a writegpresentation to the Federal banking agency that public disclosure
information would violate the laws applicable to the foreign auth&ttyf these statutory requirements are satisfied,
Federal banking agency cannot be compelled to disclabeisiormation except to duly authorized committees of
Congress or to comply with a validly issued order of a court of the United States in an action commenced by the
States or such Federal banking agefi¢yimportantly, this statutory protectiorofn disclosure constitutes a statute
within the meaning of exemption 3 of the Freedom of Informatiorf&athich provides that information specifically

2012 U.S.C. 8109(c)(1).

#8112 U.S.C. § 3109(c)(3).
#8212 U.S.C. § 3109(c)(1).
28312 U.S.C. § 3109(c)(3).
2412 U.S.C. § 3109(c)(2).
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EC 12.3 Key Attribute 12: Access to Information and Information Sharing
exempted from disclosure by statute may not be discf33ed.

Even i n the absenc eanfoorfation raceived fd foreignmuthmrities cduld leerexempt from
disclosure under two of the eight other exemptions to disclosure contained in the Freedom of Information Act.
Exemption 4 protects “trade secr @mhesfrommagersondthaiig privilegad
and c on £ Thie exemptioh is ihtended to protect the interests of submitters of information to Federal ag
the term iesubmettpetson”) has been c gavanmen8Ed t o i

Exemption 8 protects matters that are contained in or related to examination, operating, or condition reports pre
on behalf of, or for the use of an agency responsible for the regulation or supervision of financial insfifutions.
Exemption 8 has two principal purposesnsuring the security of financial institutions, which could be undermined
disclosure of information containing frank evaluations of such institutions, and safeguarding the relationship bet
financial institdions and their supervising agencies. Exemption 8 is broadly construed by the courts and its prot
examinatiorrelated information would likely extend to any such material that the Federal banking agencies rece
from a foreign authority®®

State U.S. State insurance laws and regulatiamsorporate adequate safeguards to protect the confidentiality qfuinic
Insurance information received from other domestic or foreign authorities including the safeguards listed in EC 1IZB. ekt
Response the selfassessment for a description of the legal framework for protecting the confidentiality jpdiolaninformation

received from other domestic or foreign authorities.

255 U.S.C. § 552(b)(3)
%5 U.S.C. § 552(b)(4).
%7 5ee United States Department of JustiGaide to the Freedom of Information Act (2009 ed.gat 271, n. 45.
285 .S.C. § 552(b)(8).

289 Although there is no court decision directly addressing the application of exemption 8 to exannglat&mhmaterial received from a foreign authority, courts have
held that exemption 8 applies to such matesakived from State government banking agendes, e.g., Atkinson v. F.D.1.C., No. Civ.A. 791113m 1980 WL 355660
at *1 (D.D.C. February 13, 1980) (affirming the withholding of an examination report prepared by a State banking authority).
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Key Attribute 12: Access to Information and Information Sharing

Essential The resolution authority has policies and procedures in place to control and monitor the dissemination within the

Criterion authority of non-public information received from a foreign home or host authority.

Federal The FDIC as resolution authority has policies, procedures and mechanisms in place to control and monitor the |

Response dissemination within the FDIC of nguublic information received from a foreign home or host authority. As a geng
matter, it is the paty of the FDIC as resolution authority to use #public information received from foreign authoriti
only in accordance with the terms on which it was provided. In the first instance, this may include making-such
public information available to revant staff on a need-know basis. The FDIC has also instituted procedures des
to limit access to nepublic information to specific employees. These procedures include the use of computer sd
platforms to serve as secure repositories formaolic information to which only specific staff may be granted acces
a limited number of authorized officials, where such access is routinely monitored. With respect to physical cop
nonpublic information, these procedures include the usesgdated rooms and storage facilities access to which i
restricted to authorized staff.

State U.S. State insurance departmethigve policies and procedures in place to control and monitor the dissemination w

Insurance the authority of notpublic information received from a foreign home or host authority. See ICP 3 of Hassetfsment

Response for more information regarding information exclgarand confidentiality requirements.

EC 125 Key Attribute 12: Access to Information and Information Sharing

Essential Firms subject to a recovery and resolution planning requirement are required to maintain management

Criterion information systems that are capable of producing information necessary for recovery and resolution planning,
assessing resolvability and the conduct of resolution, including the items specified in KA 12.2, and delivering that
information to authorities on a timely basis.

Federal In the United States, firms subject to a recovery and resolution planning requirement are required to maintain
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Key Attribute 12: Access to Information and Information Sharing

Response

management information systems that are capable of producing information necessary for recovery and resolut
planning,assessing resolvability and the conduct of resolution, including the items specified in KA 12.2, and deli
that information to authorities on a timely basihese requirements are established pursuant to ongoing safety an
soundness supervisionaedk am pr ocesses. I n particular, the Fe
Letter 141°° “ Hei ght ened Supervisory Expectations for R
Hol ding Compani es, ” d etdirens with recoverny and msolutian planningrequirerheats the
capabilities that should be maintained for effective recovery or resolution preparedness. The capability to demc
“management information syst e mataon alpgallentity basid thatsis rdadily

retrievable and controls in place to ensure dat a

the Feder al Reserve Board’ s-1SupPBr v s tigedfa Recaeryiedd u &
Resolution “PFepahedmess, "the Federal Reserve-88%ar
“Consolidated Recovery Planning for Certain Large
largest firmssubject to recovery planning requirements regarding the standard of information systems that are re
for such purposes.

EC 12.6

Key Attribute 12: Access to Information and Information Sharing

Essential
Criterion

The jurisdiction has in place processes (for example, through regular examinations) to test the firm’s capability to
produce information for recovery and resolution planning and in resolution quickly.

Federal
Response

The United States has i rcapabllitpto grodypce infarreason torsrecovery anderassolutid
planning and in resolution quickly. These processes include the safety and soundness examination process thg
regulated firms in the United States. In addition, the Federal Ré3eavd and FDIC recently highlighted the

20 http://www.federalreserve.gov/bankinforeg/srletters/sr1401.pdf

21 http://www.federalreserve.gov/bankinforeg/srletters/sr1401al.pdf

292 hitp://www.federalreserve.gov/bankinforeg/srletters/sr1408.pdf
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Key Attribute 12: Access to Information and Information Sharing

importance of information production capabilities in feedback to certain of the largest firms required to file resolt

plans pursuant to the Doddank Act®®

293 hitp://www.federalreserve.gov/newsevents/press/bcreg/20140805a.htm
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