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Campaign Gifts, Lobbying Built Enron's Power In
Washington

By Dian Morgan and Juliet Eilperin
Washington Most Seafl Writers
Tuesday, December 25, 2001 ; Page AG]

During the administeation of the first Presidemt George Bush, a new pary fundraiser named
Kenneth L. Lay was invited to spend the night at the White House. The sleepover was an carly
coup for the chairman of Enron Corp. and a harbinger of things 1o come,

Owver the following decade, Lay and Enron poured millions of dollars mnto U.S. politics,
cultivating unequaled access and using the entree to lobby Congress, the White House and
regulatory agencies for action that was critical to the energy company’s spectacular growth,

Now, with Enron's sudden bankrupicy, public attention has tumed not only to the financial
practices that brought the company down, but 1o what iis [ar-flung political operations say about
the country's campaign finance system.

Some Democrats in Congress are spoiling for an opportunity to use Lay and Enron 1o embarrass
the Republican Party, which received most of the company’s largess over the years. They want to
look into such things as Enron's relationship with Phil Gramm (R-Tex.), ranking minonty
member on the Senate Banking Committee and chairman of the commitiee at a time when his
wife, Wendy L. Gramm, was serving on Enron’s board. Last year, Gramm's commitiee approved
legislation that included a key provision exempting paris of Enron’s massive energy trading
eperabion from federal oversight

"I think the Enron story is going to tum out 10 be an enormous political swory,” said Rep. Henry
A. Waxman (D-Calif), ranking minonty member on the House Energy and Commerce
Commuites.

The ties of Lay to the White House and GOP leaders, he added, were so multilayered that
Republicans are likely to be reluctant to pursue them. But he made clear that he intends to do so
and expects the Democratic-controlled Senate to follow suit.

Enron also cultivated relationships with Democrats, however. Lay played golf in Vail, Colo,,
with President Bill Clinton, and Enron gave hundreds of thousands of dollars to Democratic
campaign commitices and Democrais in the House and Senate, including Sen. Charles E.
Schumer (N.Y.) and Rep. Martin Frost (Tex.), the ranking minority member on the House Rules
Committee.

A Routine Cost for Some

Advocates of campaign finance reform say the Enron case vividly illustrates the ties between
politics and big money, though it's unclear that the company's political operations were radically
different from others for whom political contributions have become a routine cost of doing
business.
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“There are aspects of [the Enron case] that remind us of the savings and loan scandal, in the
sensc that a powerful institution used big money to buy influence and protect itself while
ordinary citizens ended up losing their life savings,” said Fred Wertheimer, president of
Democracy 21, a Washington interest group, referring to a banking controversy in the 1980s,
Enron's ties 1o Republicans and the present Bush administration were especially close. Lay raised
large sums for George W. Bush's campaign.

Enron, Lay and ns emplovees have contributed $572,350 1o him over his career, far more than
any other company, according to the Center for Public Integrity in Washington.

several top admimstration afficials have been Enron advisers or stockholders, Enron, Lay and
other sentor executives contnbuted 51.7 million in soft-money donations (o polilicians i the
2004 election eyele, two-thirds of it 1o Republicans, according to the Cenier for Responsive
Politics.

Republicans clearly are sensitive to the potential political dangers. The National Republican
Senatorial Committee recently retumed a S100,000 check collected from Enron in November,
after deciding that "it was appropriate to give it back.,” spokesman Dan Allen said. The
Republican Governors Association last week returned on Enron denation of S60,000,

What was unique aboul Enron, compelitors and allies agree, was a brash and sometimes
counterproductive political style,

Stories of Enron's hardball siyle are legion. In October 1999, for example, Jeffrey K. Skilling,
then Enron's president, expressed his displeasure at Rep. Joe Barton's position on a deregulation
bill pending in the energy subcommiitee Barton chairs.

The meeting grew "heated and awful,” said one person who was present, until Barton (R-Tex.), a
usually mild-mannered man who keeps a Bible on his desk, exploded. “Jeffrey Skilling. | may
net have your millions of dollars, but [ am not an idiot,” one wilness recalled Barton saying. The
meeting ended without Enron getting the changes it wanted, “Skilling did not get Washington,”
the source added.

“In their lobbying, they acted like the B00-pound gorilla they were,” said Chnistopher Homer, a
Washington Liwyer who briefly directed Enron's government relations in 1997, Lay and Skilling
declined interview requests, but Enron officials say they have no regrets about their use of
money, "It gol us name recognition,” company spokesman Mark Palmer said. "Given the
aggregation of our foes, we had lo make sure that people knew whal our argument was."

Jump-Starting Deregulation

Almost from its start in 1985 as a gus pipeline company, Enron needed help in Washingion, and
il got it in a serics of actions by Congress and the Federal Energy Regulatory Commission
(FERC) that undermined the traditional monopoly of utility companies over power plants and
Iransmission lines,

Enron lobbied for several of the imitial actions that set the stage for the cra of a deregulated
wholesale electricity market.
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It supported the 1992 Energy Policy Act, which opened the wility companies’ wires to electricity
merchanis such as Enron. It also worked with the Commodity Futures Trading Commission --
then chaired by Wendy Gramm - for a regulatory exemption for futures wading in energy
denivatives, which later became Enron's most lucrative business. Soon after Gramm stepped
down in 1993, she was appointed 1o Enron’s board

Independent sources knowledgeable about these dealings, however, said Enron was not the main
intercsted party, They said the Icad was taken by several major oil companics, including British
Petraleum Co. and Philhps Poiroleum Co., which were concemed about the effect of CFTC
regulation on therr offshore trading i crude @l contracts,. Wendy Gramm, an apostle of ree
markets, needed Little convineing, the sources said,

That same year, Lay served as chmrman of the commitiee orgamzing the Republican National
Convention in Houston. Hedging its bets, Enron made a major contribution to a "street fair™ in
honor of Sen. John Breaux (D-La.), a key energy policymaker, at the Democratic convention.
Key orders by FERC in 1996 also supported Enron's transformation into a freewheeling trader of
gas, eleciricity and more exolic products, such as telecommunications services and sulfur-
dioxide emissions credits.

The new rules cnsured that Enron and other merchant companies could buy electricity from
independent power plants and sell it 1o distant customers, using transmission lines bormowed
feom wtility companies

Even Enron's harshest critics credit Lay with putting new issues -- such as electricity
deregulation -- on the Washington agenda, Lav.a former Interior Department official with a PhD
n cconomics, became "the ambassador” for deregulation, one former employee said,

Throughout the 1990s, Enron's agenda was opposed by coal-buming utilities, especially ones in
the Southeast, which viewed the emerging wholesale electricity market as a threat o their wurfl
Many of these, such as Atlanta-based Southem Co., had impressive political funding and
connections of their own,

But with the cxplosive growth of Enron and the GOP takeover of Congress in 1995, the
company’s sofl-mongy donations == unregulated and onbimated gifis o political paries and
organications -- jumped sharply. They went from about $136,000 in the 1993-94 election cyvele,

1o $637,000 in 1996 and §1.7 mallion in 206, according to the Center for Responsive Politics.
Frustrated by Washington

For all s connections, sources say, Enron ofien found Washington frustratingly slowand
unreliable.

The company placed a substantial bet on federal support for limig on the greenhouse gascs
causing global warming. Enron officials hoped to exploit a new market in industry for carbon-
emssions credits, similar to the one that developed for sulphur credits after clean-air legislation
was enacted in 1990,
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Lay joined the Union of Concemed Scientists and environmental groups in calling for curbs on
carbon in the atmosphere. The Clinton administration was supportive, but this year the Bush
administration reneged on a campaign pledge 1o impose limits on greenhouse gas emissions from
coal-buming power planis.

A multimillion-dollar lobbying campaign in Congress 1o secure legislalion requiring states to
institute retail electricity deregulation fared even worse.

Enron hired former New York representative Bill Paxon, a leading conservative, o run
Americans for Affordable Electricity, which commissioned studies and recruited business
support for deregulation. Butl the legslation never made it out of a congression:l subcommitioe,
Al the same time, Enron was growing restive over the slow pace of deregulation in the wholesale
electricity market, the core of its business. Large parts of the country, especially the Southeast,
were still monopolized by regulated utilitics that limited the opportumity for trading gas,
electricity and encrgy derivatives.

Political Pragmatism

Enron's political pragmatism was demonstrated in the 1998 New York Senate election, when it
dropped its support of the Republican incumbent, Alfonse M. D'Amato, after Democrat Schumer
endorsed Enron's goal of wholesale deregulation, sources said. Lav reciprocated by hosting
several fundraisers for Schumer, and Enron's political achion committee coninbuted 57,500 to the
Schumer campaign.

The company’s lobbyimng tcam expanded along with its political spending. It outgrew the two-
person operation that existed in 1989 and began to reflect Enron’s interest in everything from
pipehine safety and denvatives trading o Overseas Povate Investment Corp. loan guarantees, By
last year, its lohbying expenses exceeded 52 million a year and covered a rafi of big-name
consultants, such as former Montana governor Mare F. Racicot, the new Republican National
Committee chairman, and former top aides (o House Majority Leader Richard K. Amey (R-
Tex ) and House Majority Whip Tom Delay (R-Tex.)

The haards of Enron's efforts to connect with both parties were evident last vear, when shorily
belore the November clection, the company picked a Clinton administration Treasury official,
Linda Robertson, to run its Washington office

A perturbed Delay, whose campaign and related funds had received more than $100.000 from
Enron and Lay, briefly "excommunicated” Enron, a House source said. Roberison was not
inviled to a series of meelings of elecincity lobbyists held in Delay’s ofMice last July, though an
Enron official did Gnally attend the sessions.

Enron had more success when Congress overwhelmingly approved legislanon last year
containing 2 provision precluding the Commodity Futures Trading Commussion (CFTC) from
regulating Enron's trading in emergy derivatives. These instruments are traded largely between
electricity dealers and big wholesale consumers, which use them to hedge against price swings
that could adversely affect their businesses.
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The exemption, tucked into broader legislation that established the legality of unregulated
derivatives trading by banks, wias not supported by a Clinlon administration working group,
largely because of opposition from the CFTC. Since the departure of Wendy Gramm, some in
the agency had lobbied for tighter control over the exploding energy derivatives market. The
legislation passed through the Senate Banking Committee, then chaired by Phil Gramm, who has
received $97,350 from Enron employees and 1is political action commitiee since 1989 A Gramm
spokesman said the senator does not recall talking to his wife, an Enron director, about the
encrey provision and played "no role” in negotiating it. Wendy Gramm did not return phone calls
secking comment.

Enron was a primary player, with Koch Industries Inc., a large, prvately held oil and gas
company based in Wichita, in pushing for the exemption, a source said. But the company's man
clifort was focused on the House Agriculiure Commiiiee, where the legislation onginated, Tis
chairman and ranking Democrat, Texas Reps. Larry Combest (R) and Charles W, Stenholm (3],
respectively, were among the top recipients of Enron campaign donations in the House since
1989,

The CFTC objected strenuously o the imibal drafi marked up by the commintee, but the Texas
congressmen helped work out a compromise between Enron and the agency. The compromise
was then offered by Rep. Jerry Moran (R-Kan.), the home-state congressman of Koch Industries
and a recipient of campaign donations from Enron and Koch in the last election eyele. Moran did
nol returm @ phone call secking a comment.

Early this year, Lay seemed to be at the height of his political power, getting a privale mecting
with Vice President Cheney to discuss the administration's energy policy proposals and weighing
in on key nominations 1o FERC,

Curtis Hebert Jr., FERC's chairman at the time, has reported that Lay called him and implied that
Enron would urge the newly installed Bush administration to keep him in the job - 1f he changed
his views 1o support Enron’s position for faster clectricity deregulation. Lay contended that
Heben called him 1w ask for support.

Hebert was not reappointed. He was replaced by Texas lawver Pal Wood [11, a strong advocate
of deregulation who had the backing of Layv and Enron.

Ironically, since Enron's fall, both FERC and Congress seem to be moving in the direction of the
deregulated markets Lay and Enron lobbyists had pushed for.

C HEH The Washington Post Company
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CORRECTION

Wedneaday, December 26, 2001; Page A2

A Dee. 25 anticle incorrectly reporied the action taken by the Senate Banking Committee, chaired
by Phil Gramm (R-Tex.), on a bill that exempled much of Enron Corp.s trading activities from
federal regulation. The legislation was approved by the Senate Agnculiure Commitiee.

C 2 The Washingron Post Company
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Enron Executives Face Subpoenas

Scnate Panel Also Orders Testimony of Dircctors
By Peter Beha and Dan Morgan

Washinglon Paost Stalf Writers

Thuarsday, January 3, 2003; Page Eiv]

A Senate committec announced yesterday that it 15 subpoenaing top executives and directors of
the bankrupt Enron Corp. Lo determine their roles in the Houston company's epic collapse.

Three other congressional commillees already are digging imto the Enron failure, but the
subpoenas announced vesterday are believed to be the first of the congressional probes, Among
the likely recipients 1s Wendy Gramm, an Enron director who is the wife of Sen, Phil Gramm {R-
Tex.).

Sen. Carl M. Levin (D-Mich.), chairman of the Governmental Affairs Committec’s permancnt
subcommitiee on investigations, said the panel also will subpoena financial and trading records
from Enron and audit documents from s accountant, Arthur Andersen LLP,

Enron's attomey, Robert Bennett, called the subpoenas "totally unnecessary™ and said "we are
fully cooperating with Congress.”

Although Enron Charman Kenneth L. Lay did not show up for two carlier congressional
hearings on Enron's bankruptcy. he has agreed 1o testify next month before the Senate Commerce
Commitice, Bennett said.

Enron has tumed over nearly three dorzen boxes of documenis to the House Energy and
Commerce Committee, Bennett said. "I don't question the legitimacy of an inquiry [into Enron's
failure], but it's not a measured approach o have a half-dozen different committees doing this at
the same time," he said. "It can lead (o a circus atmosphere and a lot of wasted time and effort.”
The Tull Governmental Alfairs Committee has scheduled a hearing for Jan. 24 on Enron's use of
a large number of partnerships that kept billions of dollars of corporate debt off the company's
books. The bearing will also examine whether federal regulators missed warning signs of the
company’s trouble,

Accounting errors invelving the private parinerships caused Enron to overstate its camings by
hall a billion dollars over the past four years. Enron's disclosure of the overstatement, in
November, triggered a final plunge in the company's stock price and the company’s bankrupicy
filing Dwec, 2,

Scen. Joseph I Licberman (D-Conn.), chairman of the full committes, said, "The focus 15, how
did this corporation collapse. and what can we do to make sure that something like this never
happens again™"

Licberman's committee joins an already crowded field of Enron inguirics. The House Encrgy and
Commerce Comminee has semt investigators o interview Enron officials in Houston.
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Subcommuttees of the House Financial Services Committee and the Senate Commerce
Communiee have already held heanings,

But Lichberman's panel is the top investigative committee of the Senate. Under Republican
leadership dunng the Clinton adminmistration, then-chairman Fred D. Thompson (R-Tenn.)
headed an investigation of Bill Clinton's 1996 presidential campaign fundraising.

Levin and Licberman said they intend to look into the close ties between Lay and Presidemt
Bush, a connection that some Democratic Party officials say they hope to take advantage of in
this vear's congressional election campaigns,

Levin said he wants to know what advice Lay, who was a large contributor 1o the Bush
campaign, gave to officials of the new administration as it formulated energy policy a year ago,
Enron “ulso had close relationships with some Democrats, it's fair to sayv,” Licberman
acknowledged. He said he expected the inguiry to be hipantisan and to have Thompson's support.
"We are going to work together,” Lieberman said,

Licherman said the committee also wants to leam whether federal regulators have the authority
o adequately oversee the complex commodity truding and financial transactions that were the
foundation of Enron's rapid growth over the past three years,

Licherman noted that much of Enron's trading in energy derivatives was exempt from regulation
by the Commodity Futurcs Trading Commission, and he said a focus of the inquiry would be
whether this allowed the company to hide some transactions.

Enron was an active playver in lobbyving for the exempiion beginning in the carly 1990s,
according 1o sources, The exclusion was mitially approved by the CFTC in 1992, and in 2000
Congress endorsed it as pant of the Commaodity Futures Modemization Act, despite concems of
SOTTE SEmor regulalons,

At a joint hearing on the legislation by the Scnate Banking and Agriculture committees in June
2006, then-CFTC charman William J. Ramer spelled out his “reservations™ about the exclusion
and said that "the cage for it has not been made” with regard 10 energy derivatives.

© 2002 The Washington Post Company
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December 18, 2001

Senator Eyes End To Enron-Type Special-Purpose
Entities

Dow Jones Newswires

WASHINGTON - U.S. Senate Commerce Committee Chairman Fritz Hollings, D-5.C.,
pledged Tuesday to introduce legislation o eliminate the sorts of financial accounting
that led to the financial collapse of Enron Corp. (ENE).

Al a committee hearing on the Enron debacle, Hollings called for legislation to eliminate
the use of special-purpose entities, which are partnerships or trusts through which
companias keep their debt off the books and, in Enron's case, overstale eamings.

Hollings said such off-the-balance-sheet transactions should end in order 1o protect
investors. Hollings also was highly critical of the amount of insider stock selling by top
Enron officials. He noted that Enron Chairman Kenneth Lay and former Chief Executive
Jeffrey Skilling each sold shares in recent months for more than 360 million, while
members of Enron’s board sold shares worth more than 3180 million.

"The selling of Enron was pralific,” Hollings said, calling the insider selling "a screaming
red flag.”

If Enron officials fell the stock was undervalued, as they publicly attested, "why were
they cashing in?" Hollings said.

Hollings also said there was plenty of blame for the "shenanigans®™ associated with
Enron's collapse, which he likened to a "cancer " He cited Enron's role in persuading the
Commadity Futures Trading Commisston against the Clinton administration's call for
regulation of energy derivatives, and subsequent congressional action o exempt from
regulation the highly complex energy derivatives Enron's special-purpose entities
engaged in.

"We are all guilty for letting it happen,” Hollings said of Enron’s collapse.

Sen. Byron Dorgan, D-N.D., chairman of the committee’s consumer affairs panel,
described Tuesday's hearings as the first of several that will detve into the roles in
Enron's financial collapse played by: Enron officials; Arthur Andersen, Enron's oulside
auditor; Wall Street analysts, and regulators,

"This is about an energy company that morphed into a trading company involved in
hedge funds and derivatives. It took on substantial nisks, crealed secral off-the-books
partinerships and, in effect, cooked the books under the nose of their accountants and
investors,” Dorgan said.
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Dorgan noted that Lay, Enron’s chairman and chief executive, has agreed to lestify at a
future hearing. Dorgan also said the committee will invite Skilling, Enron's former chief
axeculive, and Andrew Faslow, Enron's former chiel financial officer, to teslify at the
same heanmng.

"Was this just bad luck, incompetence and greed, or were there some criminal or illegal

actions, as has been suggested by the accounting firm that reviewed Enron's books?
Dorgan said.
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Oral Conversation.

In early Japnuary 2001, I had an oral conversation with Linda
Robertson, the former Assistant Secretary of the Treasury for
Legiglative Affairs who was at that time employed by Enreon, while
we were both standing in line at the CVE prescription pick-up
line. The conversation was social small talk about the then
newsworthy California energy crieis.

Pater Blegar
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Independent Power Producar Disputes
Talking Points for Mark Jaskowiak to use with Charlie Flickner

[(B)(5)]
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[(b)S)]

Background:
[(b)3]

Decamber 22, 1599
Giitfinden/ipp1222
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INFORMATION

MEMORANDUM FOR ASSISTANT SECRETARY GEITHNER

FROM: Meg Lundsager
Deputy Assistant Secretary for Trade and Investment Policy

SUBJECT: VUpdate on Indonesia’s Restructuning Plan of the Independent Power Producers

Status of Other U.S. IPPs In Indonesia

[(B)(=)]
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[(B)(S)]

Warld Bank Conference

[(B)(3)]

CE: E Knight:
E. Lissakers
J. Piercy
5. 5aeger/L. Redifer
D Zelikow
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CalEnergy Memo on Indonesia Investment Dispute

Drafted by:
GChrstopulos/TTI

Cleared by:
GHoar/ITI
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DR AFT Briefing

MEMORANDUM FOR ASSISTANT SECRETARY GEITHNER

FROM: Meg Lundsager
Deputy Assistant Secretary for Trade & Investment Policy

SUBJECT: Your Meeting With OPIC President Munoz on OPIC Programs for U.S. Bond
Holders

INTRODUCTION
[(b)(5)]

SUGGESTED TALKING POINTS
[(D)(2)]

"Wnder Sec
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[(b)5)]

BACKGROUND
OPIC's Proposals
[(b)(3)]
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[{B)(3)]

00500000000239



[{B)(5)]
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Ln
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BRIEFING

MEMORANDUM FOR DEPUTY SECRETARY ELZENSTAT

FROM: Timothy F. Gaithner

Under Secretary (International Affairs)
SUBJECT: Briefing for Your OPIC Board Mesting
DATE AND TIME: Tuesday, Septamber 19, 2000

Board Luncheon 12:00-1:00 P.M.
Board Meeting 1:00-3:00 P.M.

LOCATION: Twelfth Floor
1100 New York Avenue
OVERVIEW:
[(b}S)]
RECOMMENDATION:

({5

OTHER ISSUES:
[(B)(S)

The OPIC-Mid American Claim
[{b)S)]
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[{B)(3)]

Suggested Talking Peints
[(B)}(S)]

The Gaza Power Project

[(B)(S)]

Suggested Talking Points

[(b)}3)]
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ATTACHMENTS: Owerview Letter from President Munoz

GATI/BDOS19
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Costa Rica -- Home Mortgages Tab 6

Background: [OUTSIDE SCOPE | (b)(5)]
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[QUTSIDE SCOPE , (b)(5)]
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Trinidad and Tobago Tab7

Background:

[QUTSIDE SCOPE . (b)(5]]
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Philippines -- Power Project Tah 8
[QUTSIDE SCOPE , (b){53)]
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Colombia - Cellular Phone Project Tab9g

[OUTSIDE SCOPE , (b)(5)]
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MEMORANDUM FOR DEPUTY SECRETARY EIZENSTAT

FROM: Timothy F. Geithner
Under Secretary (International Affairs)

SUBJECT: Closure Notational Viote for Mareh 21, 2000, OPIC Board Meeting
ACTION FORCING EVENT:
[(b)S)]

RECOMMENDATION:
[(b)(5)]

BACKGROUND:

[(B)(5)]

Adtachment
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g/ITI/OPIC/Board Closure 2
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Bolivia-Brazil Gas Pipeline & ENVIRONMENT ISSUES

[(B)S]
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[(B)(3)]
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bal-brel dos, by Michael CofbyIDE, 622-1542, 1172254,

B
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MEMORANDUM FOR DEFUTY SECRETARY EIZENSTAT

FROM:

SUBJECT:

DATE AND TIME:

LOCATION:

[{B)(3)]

RECOMMENDATION:

[(B)(S]]

Timothy F. Geithner
Under Secretary (Intemational Affairs)

Brefing for Your Meeting at the OPIC Board
Tuesday, December 14, 1999

Board Luncheon 12:00- 1:00 P.6M.

Board Meeting 1:00-3:00 P.M.

Twelfth Floor
1100 New York Avenue

ATTACHMENT: Tab A: Overview Letter froan President Munoz

BRIEFING
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DISCUSSION:
[{B)S)]

Suggested Talking Points on IPPs

[(b}3)]
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G:ITIOPIC/Bd 1219
Brazil - Construction of a full service business hotel Tah 3

Background

[OUTSIDE SCOPE]

Talking Points

[OUTSIDE SCOPE]
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Brazil — Telephone Billing Services

Background
[OUTSIDE SCOPE]

Talking Points
[OUTSIDE SCOPE]

Tab 4
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Brazil —= Cellular Phone Service

Background
[OUTSIDE SCOPE . (b)(5)]

Talking Poinis

- [QUTSIDE SCOPE | (b)(5)]

Tab 5
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Argentina - Electricity Distribution

Background
[EILITE“JE SCOPE , {I}]I{fr]]

Talking Points
[QUTSIDE SCOPE |, (b)(5)]

Tah 6
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Jamaica - Resort Hotel Project

Background
[OUTSIDE SCOPE , (b)(5)]

Talking Points
[OUTSIDE SCOPE , (b)}(5)]

Tah 9
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Gaza — Power Project

Background
[(b)(S)]

Talking Poinis
[(b)3)]

Upcoming Project

Tab 11
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Ehris.t-neuluul GEH

From: Christopulos, Greg

Sent: Friday, November 30, 2001 1223 PM

Te: Ragnick, Bonnle; Epsiein, Natan; Sampliner, Gany; Sills, Gay; Wallace, James

Subject: FW- Reguest for Meeting re. Azurix Corp Dispute with the Province of BA in Argentina
v

g finfogPape e

waacrag ! Bonnie -- As they say in ¥Y: da ball =z in ur cgurc.

Tanks,

----- original Message-----

From: Miceli, HKeith [mailbo:¥eich.Hiecalisencsn.com]

Sant: Friday, Hovember 310, 2001 12:02 PM

To: greg.christepulosdds. craas.gav

Subject: Beguest for Meeting ce. AZurix Corp Dispute with the Province
of 3A in Argencina

Hovember 34, 20061

Greg Christopolus
Incernational Economist
Incarnational Affaira
Treagury Deparcment
HWashingten. D.C.

Daar Greg:

Thanks for offaring to arrange a meeting with John Carrisen, President
and CEQ of the Arurix Corp. and myself. The purpose of the meetling EBo
provide a briefing on the status of a half a billion dollar invesarment
disputs that the Azurix Corp. has with the Province of Buenos Alres.
Attached is a confidential briefing paper that provides a history of the
digpute; cur efforcs co resolve it amicably; the lack of good will on
the part of the Provincial authericies co find a resolucion, and some
suggestions to break the impasse to the bepnefit of all parties
concarned,

I understand chac you will be on travel for Eh?li dacea, and that you
will speak with Bonnie Resnlck about meeting with us. 1 can be

concacced at (713) 145-5956 or keith.micelisenron.com to finalize
arrangemeants. Many Lhanks,

Sincezely.
E=ich L. Miceli
Senior Director

International Public Relaticna

ccxAzurixBriefingPaperRevisediovld. daesa
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T I Ty e R R R P R R R R R L]

This a-mail ls the property of Enron Corp. andfor its relsvanc affiliace and may contain
confidenrial and privileged material for the sole use of the intended recipient {s]. Any
review, use, distribution or disclosure by others is stricely prohibited. If you are not
the intendad racipient [or authorized te receive for the recipient). please contact the
sender or reply to Enrcn Corp. at enron.messaging.administratiom@enron.com and delece all
coples of the message. This e-=mail (and any attachments hereto] are not intended to be an
sffar (or an acceptance) and do not creats or evidence a binding and enforceable contract
becween Enron Corp. (o amy of its affiliactes]) and the intendsd recipisat or any other
party, and may not be relied on by anycne as the basis of a contract by estoppel or
otherwige. Thank yau.
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Christopulos, Greg _

From: Christopulos, Greg

Sent: Wednesday, November 28, 2001 5:52 AM

Ta: Demapulos, Abigall

Subject: FW: MIGA 863 Dominican Republic- Banco Sanfandear
[(b)(5)]

semea original Message-----

From: Sampliner, Gary
Sent: Wednesday, Hovember 28, 2001 2:15 AM

To: Christopuleos, Oreg; Demopulos, Abligall; Mosaldes, Ivy; Crawford,

Todd
Ceor Holloway, Barbara; Jarpe, Rachel; ‘ScrubleJWdscate.gov’
Subject: RE: MIGA #563 Dominican Republic- Banco Santander

[(BXS)]

----- Original Message-----
Fromi Christopulcs,. Greg
Sentq Tuasday, November 27, 2001 11:11 hH

Te: Damepulos, Abigail; Kosmides, Ivy; Crawfard, Teodd; Sa=mpliner,

Co: Holloway, Barbara; Jarpe, Rachel; ‘StrubleJWestate.gov’
Subject: REE: MIGH #£31 Dominican Republic- Banco Santander

[(BXS)]

sem=-Qrigical Hessage-----

Frzom: Demopulos, Abigail

Senr: Tuesday, Hovembar 27, 2001 10:17 AM

Ta: HEesmides, Ivy; Crawford, Teodd

Cc: Holloway, Barbara; Christopulos, Greg; Jarpa, Rachel;
‘StrubleJ @state . gov’ :

Subject: RE: MIGA 563 Cominican Republic- Banco Santander

[(B)(3)]

----- Original Message-=----

From: Kosmides, Ivy

Sent: Tussday, Hovember 27, 2001 10:13 AM
Ta: Crawierd, Todd

Cg: Demopulos, Abigail; Holloway, Barbara; Christopulos, Greg:

Rachel; StrubleJW@state.gov
Ssubject: RE: MIGA #63 Cominican Republic- Banco Santander

[(B)(5)]

JATPE,

Jary
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[(b)(5)]

-----Drfiginal Message-=----

From: tcrawford@worldbank.org [mailtostcrawfordéworldbank.org]
Sent: Tuesday, Wovembsr 27, 2001 3:48 MM

Ta: Ivy.Kosmidesddo. treas.gov

Co: Abigail.Demcpulosado.treas,.gov; Barbara. Hollowayado.treas.gow;
Oreg.Christopulosads. treas.gov; Rachel .Jarpe@do.treas.gov;
StrublelWistate. gov

Subject: RE: HIGA #£3 CDominlecan Republic- Sanco Santander

[(B)(S)]

Ivy . Fosmidesddo
- LEreas. gov Ta: Abigail.Demopulos@bo.Treas.Gav,
Seruble]wdSrara . Gav,
Terawlford@Worldbank . Org,
Qreg.Chriscopulosdbo. Treas . Gov,

117272001 Rachel.Jarpadlo. Treas.Gov
05:35 AM cei Barbara, Hellowaydlo. Treas . Sov
Subject: RE: HIOA #53 Dominican Republic-

Banco Sancandar

I'm im=luding Rachel Jarpe, our Ressarch Assiscanc, on this chain as she
will be working on the Caribbean with ms.

Thanks.

2 wesssQriginal Messagg-=---

» From: Demopuloo, Abigail .

» Sent: Tuesday, November 27, 2001 9:35 AM

» Ta: ¥osmides, Iwvy: 'John W Struble (E-mail}] ' (E-mail); Crawiford, Teodd;
» Christopulas, Greg

» Ot Hollaway, Barbaca

* Subject: MISA %63 Dominican Republic- Banco Santander

=

» Recommandation: Support eadline: Thurs. 1139

[(b)(3)]
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[(6)(5)]

» Please let me know L1f you have any commentcs.
]

=

=

o

>

Thaak you,

Abby Damapulos
G22-8811
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Christopulos, Greg _ =

Fram: CGhristopulos, Greg

Sent: Tuesday, Movember 27, 2001 11:11 AM

Ta: Demopulos, Abigail; Kosmides, vy, Crawford, Todd, Sampliner, Gary
Ce: Holloway, Barbara; Jarpe, Rachel; “StrubleJW @state.gov’

Subject: RE: MIGA #63 Dominican Regublic- Banco Santander

[(B)(5)]

gary == you're the Treasury MIGA and expro lawyer who keeps us ocut of troubls, what do you
Ehink?

see==Original Message=-==-=

From: Demopulos, Abigail

Sent: Tuasday, Hovesber 27, 2001 10:17 AM

Tor EKoamldes, Isy: Crawlord, Todd

Ce: Holloway, Barbara; Christopulsa, Greg; Jarpe, Rachel:
‘StrublefWEstate.gov”

Subject: RE: MIGA #£1 Doaminican Republic- Banco Santander

[(B)(5)]

=====0riginal Hessage-----

From: Eosmides, Iwvy

Sent: Tuesday, MNovembar 27, 2001 10:13 AM

To: Crawford, Tadd

Cc: Demopulos, Abigail; Holloway, Barbara; Christopulos, Greg; Jarps,
Rachel; StrubleJWistace.gov

Subjece: RE: MIGA #61 Dominican Republic- Banco Santander

[(B)(S)]

s=e==0riginal MessAgQE-----

From: tcrawforddworidbank.org [mailto:tcrawfordeéworldbank.orgl
Sent: Tuesday, Hoavasmbar 27, 2001 9:48 AM

To: Ivy.Kosmidesddo.rceas.gov

Cc: Abigail.bDemspuloe@do.creas.gov; Sarbaca.Hollowayddo.treas.gov;
Greg.Christapules@ds. treas.gov; Rachal.Jarpedds.tread.gey;
SerubleJwlbecacs, gov

Subject: RE: MIGA #63 Cominican Republie- Banco Santander

[(b)(S)]
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vy . Kosmidesdds
.Ereas.gov Tat abigail . Demopulos®Do . Treas . Gowr,

ScrublejwlStaces. Gav,
TerawlfordaWorldbank . Ovg,

Greg.Chriscopulosdbo. Treas . Gov,

117272001 Bachel . Jarpaabo. Treas . Sov
0%9:36 AM (==} Barbara.HallawaygDo  Treas . Gov
Subject: RE: MIGA #61 Dominlecan Republic-

Banco Santander

I'm including Rachel Jarpe, our Research Assistant, on this chain as she
will ba working on the Caribbean with me.

Thanksa .

5 mmaes Original Message-----

= From: Demopulos, Abigail

» SEnt: Tuesday, Hovember 27, 2001 9:35 AM

= To: Hsamides, Iwvy; “Jahn W Struble (E-mail) ' (E-mail); Crawford, Todd;
> Christopulos, Grag

a O Holloway, Barbara

» Subject: MIGA #53 Dominican Republie- Bancsds Santancer

>

[(e)(5)]

Please let me know 1f you have any comments.

Abby Demopulos

>
=
» Thank you.
>
=
» E22-8811
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Christopulos, Greg _

o —
Fram: Sills, Gay
Sont: Saturday, August 25, 2001 5:42 AM
Ta: Christopulos, Grag
Subject: FW: Internalicnal Affairs Waeskly Repon

saa india enfon siatement at end of waskly

—WM w.u.

From: Martin, Willia

Sent: Friday August 24, 200U 5:54 PM
Tor _bL_lrismations ANais
‘SubjecT: [mternatiorad Affars Weskdy Report

i)

wenshly o Be2uad_moe
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Christopulos, Greg

Fram:
Sant:
To:
Subjeet:

Sills, Gay

Tuesday. Dacember 04, 2001 707 AM

Chrstopulos, Greg; McDonald, Larry; Ras, Gestha, Resnick, Bonnig

RE: Dam trip 1o indla. Geetha: do yow hawe anything in the briafing about enron's problems
with India?

joi engalhard made it sownd yestarday like dam was leaving for india lomorrow. just bet us know whan tha trig is and greg
will G0 @ paper, A% greg says [{h]{ﬁ}] thanks

To

Subject:
[(e)5)]

mﬁ!ﬂmmmmam&lMIMMM?

——Original Message—

From: McDorald, Lamy
Sent: Honday December 03, 2001 4:4] P

Ta
o

Rao, Geetha; Sills, Gay; Resnick, Bonns
Chrtopiidos, Greg

Subject: RE: Dam g (o inda. Geetha: do you have anything in the brefing about erron’s problems with [rdia®

[(B)(5)]

==—Lrigingl Message-—-

From: Rna, Gestha

Sant: Manday, December 03, 2001 3:22 PM
1 Sdis, Gay, Resnec, Bonnig

r McDoraid, Lary

; « Greg
RE: Dam mip o Incia. Geetha: o yo have anything in the boefing about envon’s problems with Inda?

We are cun.ﬁrming the timing of the trip and wall lee you knawr asap.

s TGN MESEA G-

Fram: S, Gy

Sar Manday, Desamiber 03, 2001 3102 P

Ta: Rso, Geatna: Resnick, Bonme

Ce: MeDonsic, Liry; Sils, Gay; (Pristopulos, Greg

Subject RE; Dam trip to india, Gestha: do you have anytheng in the briefing about enron's probiems with Endia?

Whan ks the trip and whan are the brafing papers dua.

e IfigENAl NEEEAGEmman
Fram: Rao, Geatha
Sant: Monday, December 03, 2001 3:07 PM
Tao: Sills, Gay, Resnick, Bonnka
el hecDonald, Lary
Subject: RE: Dam frip to India. Geetha: do you have anvihing in the briefing about
anron's probléms wilh India?

Gay - Is Dam looking for an informarional memo on Enron and India or is he
requesting an Enron specific paper for hus Jan trip? On the first quesuon, we put
something together over the summer that details OPIC's interests in the project.

1
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Much has happened since then, which can be pull together in ted memo.
<< File: (Q7-12-01) Enron-OPIC info mémna - Hnal,doe ==

On the second question, we received the first paper from youf office and the second
paper from OPIC. I've been following these Enron-India de ments and have
additional information if needed.

<< Fig: (07-12-01) Enron-OPIC info memo - final doc >» << File: IndialniClimate2 ge.doc >>

—-Orignal MeSsage-——

Fromi Sifs,

Sank: Monday, December 03, 1001 2.56 FM

Tod Recrsck, Borree; Hao, Geetha

Subject: Cam iip to Inda. Geetha; do you have anyThing in the briefing sbout enran’s problems with
Traia?

Dam told Joe Engehard he wanted something n. please lel us sse what you have in, if
anything. Otherwise bonnia wha is filling in for greg will have fo do something. thanks << Fie;
Brigfing on OPIC-Dabhol - vestment section.dog »»
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| Oxford Analytica Daily Brief Pafe 1

Oxford Analytica East Europe Daily Brief

UZBEKISTAN: Credibdity Gap — 8 Awgust 2001

EVENT: The World Bank on August G sakd it will postpone untll
March 2002 a board presentation of its new loan programme, to
Essess progress on refomms recently announced by Tashkent,

SIGNIFICANCE. The government last month lposened foreign
exchange (forax) sumender requirements for small and medium-
sired enterprises and broadaned the farax conversion and
repatriation rights of foreign companies operating in

Uzbekistan. A restrictive forex regime has hithero prevented
realisation of the country's econamic potential,

ANALYSIS: On July 1, the governmeant loosenad fareign exchange
surnendar requinements for small and medium-sized enterprises
(SMEs) and broadenad the foreign exchanga (forex) conversion
and repatriation righls of foreign companias operating in
Uzbekistan, This decree represenied the latest in a series of
measures almed at pariial iberalisation of Uzbekistan's forax
regime. In May 2000, Tashkent unified the commancial and
official exchange rates of the som currency by devaluing the
former by 55%. In July of that year, it introduced a new
commercial rate, pagged al a level approaching the kerb rate
and applicatde io local holders of fores cences — a key

stap towards terminating use of the exchange rale as an
enterprise-subsidy mechanism, In an effort to legalise the
burgeaning forax black market, tha govarnmant also awlhaorised
& sabect number of banks and axchange booths io sof hard
cumancy to the population al the new commercial rate, Taken
logather, these measures were widely viewed as indications
thal Presidant Islam Kardmov had finally becomea serious about
forex liberalisation.

However, tha bopes engendered by these measures were quickly
dashed, Last autumn, Tashkent infroduced a differentiated
impart profit tax and stripped 47 Uzbek companias of thair
forex cences for failing o comply with central direclives

o0 consumer imports = demonstrating the Karmov regime’s
continued policy of discrimination and interference in
enlerprise decision-making. The government's promise lo
legalise forex transactions by the population also proved a
chimera, as dollar sabes wera limited to S00 dollars for
individuals possassing visas and international ravel ickets,
Thesa restrictions forced Uzbek households 1o return to the
black markat, pushing up the kerb rate and defeating the
government's atbempl at exchange rate unification. By early
2001, the black market rate stood at 150% of the commarcial
rafe and over thres times the official rate, signalling the
ravival of th three-tiered exchange rate sysiam and
ilustrating the population's lack of confidence in the

This briefing is supplisd by Oxford Analytica Lid, an independent company, for the exclusive use of the
EBRD. The opinions expressed are nod necessarily those of the EBRD and should not be quoted as such,
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national currency. The de facto neutralisation of the summies
2000 refomms underscores:

= the inherent dangers of partial forex reforms, which
loosen restrictions while leaving substantial
unfulfilled ocal damand for hard currancy - a siale
of affairs that spawns renewaed black markel activity
and thereby heighlens pressure on the government lo
reimpose controls; and

= the singular forex credibility problem of the Karmow
regime, whose lemperising and broken promises have
undarcut foreign and domastic confidence in ils
commitmant 1o iberalisation.

Thee ooty avenue out of such a credibility crisis is a

bold, decisive braak wilh previous policy via radical fonex
liberalisation, Karimov's government is politically and
ideciogically li-disposed to such a strategy.

July decres. Against this backdrop, the talest foreign
axchange measures wamanl considerable sceplicism:

1. Tha mast noteworthy aspact of the July decres is the
provision related io forelgn companles, which are no longer
oidiged to convert their som-denominated eamings at tha
adificially overvalued commarcial rate. In theory, this
maasune will most directly banedit the Uzbek subsidiaries of
mulinationals tooled for sabes to the local markel (eg, Case
Holland, Coca Cola or Daewoo), However, the decree is silent
on the obligations of export-oriented multinationals, which

are still subject to a8 50% surrender requirement for their

fores aamings and face high administrative cosis (ncluding &
5% conversion lax) when exencising thelr option 1o repurchass
hard currency, Owing o these continuing restriclions,
Uzbeklstan stil hes a considerabde distance lo go towands

full comipliance with the IMF's Arficle VIl requirerments for
curment account comvertibdity, which most westem
multinatienals regard as the minimal condition for antry inlo

a host country,

2. The elimnation of forex surender requerements on
SMEs is a welcome development insofar as the SME sector
rapresents one of Uzbekistan's most promising arenas for
economic growth and job creation, Howaver, in practical
berms, the SME-related companenl of the July decrea is of
little consequence, While SMEs conslitute a significant
source of forelgn exchange in some fransitional sconomies
(paricularly in Gentral and Eastern Europe and the Baitic
states), their contribution to Uzbek foreign exchange ks
reegligibe,

Of far grealer value o Uzbek SMEs would be fnancial

sector reforms aimed at axpanding the (ocal intermediary role
of commercial banks, whose porifolios are currently burdened
by palitically directed loans to large stale enterprises.

This bricfing is supplied by Oxford Analytica Lid, an independent company, for the exclusive wse of the
EBRD. The opinions expressed are not necessarily those of the EBRD and should not be quoted as such.
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However, the Kanmov regime continues to balk at financial
reforms, despite the existence of a Wordd Bank programma
dedicated o precisely that end.

Moreover, the July decres leaves untouched fonex
restrictions on lange enterprises, which generals lhe
cvarwhelming bulk of Uzbekistan's hard currency revenues, The
Uzbek colton industry, which alone accounts for over 30% of

the couniry’s exports, still labours under a confiscatory

slate procuremant system that underculs productivity,
encourages rent-seeking and cross-border arbilrage, and
bolsters the power of Lizbekistan's nolorious agro-industrial
oligarchs.

3. The practical implications of the remaining

components of the July decree are at best uncertain, The
dacraa calls for expanded cocparation batwean the
intarnational financial institutions (IF1s) and the Minisiry

of Macroeconomics and Statistics, whose leadership is
dominated by political appoiniees and whose professional staff
siill lack the capability io ganerate refiable analyses of the
Uzbek economy. Increased contact with the IFls (whose
astimates of GOP growth and inflation diverge widely from
Uzbek official reports) is an important slep towards upgrading
thalt agency’s tachnical capacity. However, whather the
ministry becomes an authortative source of statistical
information hinges on wo factors: broadar reforms of the
LUzbek state administration, whosa line and branch minisines
would be threalened by a politically independent stalistical
office; and arosion of the political influence of the innar

circle af advisars within the présidant's affice, who ang tied

io the Uzbek ofigarchies and who have filtered out unwelcome
economic reports (including analyses by the IMF's now defunct
Tashkent mission) prepared for Karimoy's personal review.

PFiecemeal policies. Equally significant is what the Julby
decres excludes. Foraign exchangs ibaralisation musi ba
coupled with a range of conollary measures (especially mport
Eberalsation and financial secior deepening) to elicit the
desired responses from local enlerprises and howssholds. |
also demands parallel reforms of the social welfare system, 1o
soften the impact of devaluation on vulnerable groups, along
with institutional capacity-building to strengthen the ability

of fscalimonetary authgrities to contain the inflationary
consequances of exchange rate adjustments. By contrast, the
ad hoc, plecerneal character of the llest forex measures
underscoras Tashken('s rejection of a polcy-bundling siralegy
that fully acknowiedges the links between lorelgn exchange
policy and broader economic reform, and its adherenca o a
partial reform strategy whose Habilities have been repeatedly
demonstrated over the past five years,

IFl responses. Intemational responses 1o the July

decres have been mixed. The chief of the World Bank's
Tashken! misslon, who has consistently taken a more forgiving
stance on Uzbek aconomic affairs than other IF1 officials in

This briefing is supplied by Oxford Analytics Lad, an independent company, for the exclusive use of the
EERD. The opinions expressed are nof necessarily those of the EBRD and should not be quoied as such,
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the region, offered cautious pralse of the decres and optimism
that the Karimow govemment would procesd along a baralising
path. Howewer, the scaling-back of the World Bank’s mission
in Uzbekistan (highlighted by the pestponement of the

financial reform programme mentioned above) calls into
question that agency's influence over Karimov's policies.

In &pril, the IMF, aven lass impressed with Kanmov's

poticies, followed throwgh on its threal (Issuved in December
2000} o shut down its Tashkent mission. While Fund officials
left opan the possibility of a recomaaning of negoliations

with the Uizbek govemnment, the regime’s continued resislance
o Article Vil|-type convedibiiity — the key condition for a
resumplion of the standby programme suspended in 1996 — does
nol suggest an eardy rapprochement between the Fund and
Tashkent, Karimov may have gained domastic poldical capital
from resisting the IMF, but tha Fund's withdrawal is an
unforbunate develapmant for the economy. While Uzbekisian
does nol face an Imminend crisis of the proportions faced by
Russia i 1998 or Bulgaria in 19096, Hs recant macroaconomic
performance shows disturbing trands. The country's GODP
growlh, at 2-3%, is one of the lowes! in the IS, while is
consumer price Inflation (55-80%) is one of the highest.
Current indices on the balance of payments, forelgn reserves
and debl service are also alarming. Economic stabilisation
wiould requine suppart from the intemational financial
commumnity, nolably a slabilsation fund 1o cushion the
country's eventual transition o currency convartibility — in

tha assambling of which the IMF would play an indispansable
part.

Imvestor responses, Responses by westem multinationals
vary by seclor;

-  Resource-seeking FOI Resource-seeking foreign direct
imvestment (FDI) displays signs of a recovary,
followiding the withdrawal of Enron @and Unocd in tha
late 19505, Following the July 1 decree, Trimity
Energy (United Kingdom}) announced ils receipt of two
Boences to develop oil and gas deposits in
Uzbekistan. Mearwhila, the Oxus Group, andthes
LK-based muliinational with subsiantial assets in
Ceniral Asla, expanded s oporations al the
lucrative Amantaytau gold mine in o cantral
Lizbexistan.

-  Manufacturing and services. Foreign investmeant in
Uzbek manufacturing and servicas -- whosa
contribution to the country's kong-term aconomis
developmeant is far mora important than
resource-related FDI - continues 1o flag, While
fareign companies such as Coca Cola, which are
pursuing local market strategies, can take haar in
the government's actions on conversions of
som-danominated earmings, mullinationals. looking at
regional markat access (which reprasents the most

This briefing is supplied by Oxford Analytica Lid, an independent company, for the exclusive use of the
EBRD. The opinions expressed are not necessarily those of the EBRD and should mot be quoted as such.
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promising venue for development-enhancing FDI) are
shilll deterred by continued uncertainties over Lizbek
forex policy and restrainis on inra-regional trade,

COMCLUSION: Recent initiatives slill fall far shorl of
comprahansive forax libaralisation. They appear unlikely to
alleviate the domestic credibility problem that has defeated
earker atternpts al partial liberalisation. or to halt the
eroalon of intemational investor confidence that has

precipitated the departure of key mullinational companses in
recen! years,

This briefing is supplied by Oxford Analytica Lid, an independent company, for the exclusive use of the
EBRD. The opinions expressed are not necessarily those of the EBRD and should not he quosed as such.

00500000000289



Conley, Robert o= = == .

From: Kosmades, by

Sent: Tuesday, October 02, 2001 520 PM
To: Peacock, Charles E', Kosmides, vy
Ce: Conley, Rober

Subject: RE: Appointment

Importance: Haghi

po you have email for him?

Thanks.

----- original Messaga==--=--

From: Peacock, Charles E [mailtec:PeacockCE@state.gov)
Sent: Wednesday, September 2E, 2001 8:32 AM

Te: " Ivy-Kosmideaddo.treas.gov®

Cg: ‘Robert . Conleyddo.treas.gon!

Subject: RE: Appolntment

[(b)(5)]
¥ou should contact Richard
Seeslman at USAID if you need details. His number is 712-0514. Charlie

=me==0riginal Message-----

From: Ivy.Koomidesddo.treas.gov [mailte:Ivy.Kosmidesddo. treas.gov]
Senr: Tuesday, September 25, 2001 6:21 PM

To: PeacockCEdstate.gov

Ce: Rebert.Conleyiddo.treas.gov

Subject: RE: Appointment

[(B)(5)]

Thanksa,
Tvy

----- Original MEAREQ&=~==--

Proe=: Peacock, Charles E [mailto:PeacockCEastate.gov]
Sant: Tuesday, September 25, 2001 3129 AM

To: "Ivy.Koamideaddo.breas.gov'

Subject: RE: Appointment

vy,
John Hardy, VP for Global Fimance, can be reached at 202-331-4717. He's the

guy who is coming here coday. Are you atill attending that meeting?
Charlie

----- Original Message-----

From: Ivy.Kosmidessdo. treas.gov [mailto:Ivy.Kosmides®do. ereas.gov]
Sent: HMonday, September 24, 2001 5:32 PM

Ta: PeaccckCESstate.gov

Subject: RE: Appointment

‘:hﬂrlltl

Do you have contact informatiecn for the Enrcn group? They have also
scheduled a meeting here with DAS Schuerch and his office needs it.
Thanks ,

Ivy
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-----0Original Heapage-----

From: Peacock, Charles E [mailto:PeacockCE®state.gov]
Sent: Thursday, September 20, 2001 12:54 BPM

Ta: 'Ivy.Kosmideaddo.treas.gov'

Subjsct: RE: Appointment

That's great Ivy. Just plan te arrive a bit before 3:30 at the C St. lobby.
¥ou might be able to get in with your ID. If not, give me a call on
E47-4728 and I'll come down to get you. Charlis

-----Original Message-----

From: I[vy.Kosmidessdo.treas.gov [mailto:Ivy.FKosmidesddo.treas.gov]
Sank; Thursday, Septembar 20, 2001 12:53 PM

Tot PeacockfEdstata.gov

Subject: RE: Appointment

Charlie,
Thanks, T would like te attepd. If Kris's schedule accomodates, then

meeting after the ENRON mesting works for me. Let's do it that way. For
building elearance, [(B)(6
= ((bYE)]

————— original Messags-----

Fram: Peacock, Charles E [mailto:PeacockCESstate,gov]
gent: Thursday, Septesber 20, Z001 11:53 AM

To: *Ivy.Hosmides@do.creas.gov'

Subject: RE: Appointment

He says ENRON'sm creditors are due $31 million in December and unless the
GODR pays up, it will be in default. The company is considering taking the
GOEBR to intermational arbieraction as per the mnhrict.[{h]{ﬁ.}]

If
you want to attend the meeting and then stay on to talk Eo Krim, that's
Fime. Just let me koow o I can arrange something else for him at 10:00.
Charli=

————— Original Message-----

From: Ivy.Xoemides@do,treas.gov [mailte:Ivy.Kosmidessdo.treas.gov]
Sent: Thursday, September 20, 2001 9:57 AN

To: PeracockCESstate.gov

Bubject: RE: Appointment

Thanks. Did the VP have an agenda? why don't T attend that meeting, and
then we can sktay & little later to discuss anything else on the DR instead
of meeting at 107

-===--Original Message=-=-=---

From: Peassck, Charles E [mailto:PeacockCESstate.qgov]
Sent: Thursday, September 20, 2001 B:31 AM

To: "Ivy.Koemidea®do.Creas.gov”

Subject: RE: Appointment

Ivy,

Johe Hardy, the VP at ENRON for governmental affairs, called me yesterday.
He wants to meet with me next week. Since Kris will be in town, I arranged
ke do it here on Tuessday at 3:30. You're welcome to attend if you wamt.

Charlie

-----0Original Message-----
From: Ivy.Fosmides®do.treas.gov [mailto:Ivy.Kosmidesddo.treas.gov)
Sant: Wednesday, September 1%, 2001 6:05 PM

]
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To: PeacockCE@atate.gov
Subject: RE: Appointment

Thanks, Charlia.

¥You might ask him to come with information on reserves, and arrears to
Independent power producers if possible. I imagine he will have more up to
date infe than I do.

..... original Message-----

From: Peacock, Charles E [mailto:PeacockCERstats,gov)
Sent: Wednesday,. September 15, 2001 5:18 PH

To: 'ivy.kesmides@do.treas.gov'

Subjest: Appointment

Ivy,
This is to confirm the meeking with Kris Urs from the embassy in Santo

Domi gsday, the 2sch 10:00. ¥ris' [(b)(6 and
e o T hight cone with him %o my 508 oy
[{b:H'E]] Thanksa. Charlie
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From: Peacock, Charles E [PeacockCEGstate.gov]
Benl: Wadnesday, September 26, 2001 8:33 AM
To: vy Kosmides@do. reas.gov'

Ce: "Rober. Conleyiido treas, gov’

Subject: RE: Appointmen|

[{B)(5)]

Tou should contact Richard
Steelman at USATD if you need details. His number is 712-0518. Charlie

se==-friginal Meagages==-=-

From: Ivy.Kosmides®do.treas.gov [mailto:Ivy.Kogsmidesddo.treas. gov]
Bent: Tuesday, September 25, 2001 6:33 FM

To: PeacockCE@State.gov

Co: Robert.Conleyddo. treas.gov

Eubject: RE: Appolintment

[(B)S)]

Thanks,
Ivy

-----friginal Mepsagg-----

From: Peacock, Charles E [mailes:PeacockCE@#state.gov]
Sent;: Tuesday, September 25, 1001 9:32% AM

Ta: 'Ivy.Kosmides@do. breas.gov’

Bubject: RE: Appolotment

vy,
John Hardy, VP for Glabal Fimanece, can be reached ab 202-331-4717. He's the
guy who is coming here teday. Are you still attending that meecing?

Charlie

————— Original Message-----

Frem: Ivy.Koamides®do.treas.gov [mailte:Ivy.Kosmidessdo.treas.gov]
Sant: Monday, September 24, I00L 5:33 PH

To: PeaccchkCE@state  gov

Bubject: RE: Appolintment

Charlie, I

Do you have contact information for the Enrem group? They have also
scheduled a meeting here with DAS Schuerch and his office needs lt.
Thanks,

Twy

=====0riginal Hessage---==

From: Peacock, Charles E [mailto:PeacockCESstate.gov]
Sent: Thursday, Septesber 20, 2001 12:54 PM

To: *Ivy.Kosmidea@do,creas.oov!

Subject: RE: Appointment

Thar's great Ivy. Just plan to arrive a bit before 1:30 at the C St. lobby.
You might be able to get in with your ID. If not, give me a call on
647-4728 and I'll come down to get you. Charlie

----- original Hessage-----
From: Ivy.Kosmidesddo.treas.gov [mailto:Ivy.¥oomlidesdde.breas. gov]

1

I ————
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Sent: Thursday, September 20, 2001 12:531 PH
To: PeacockCESatace.gov
Subject: RE: Appointment

Charlie,

Thanka, I would like to attend. If Xris's schedule accomodates, then
meating after the ENRON meecting works for me. Let's do it that way. Fer
building clearance, [(D)(G)]

----- original HMessage-----

From: Peacock, Charles E [mailto:PeacockCE@state.gov)
Sent: Thursday, September 20, 2001 11:52 AM

To: 'Ivy.Kosaidesdds.treas. gov'

Bubject: RE: Appalntment

He says EMRON'sm creditors are due $31 million in December and unless the
GODR pays up, it will be in default. The company is conmidering taking the
GADR ta international arbitrarion as per the contract. Htﬂ{E}]

o
you want to attend the mesting and then stay on to talk to Kris, that's
Fine. Just let me know so I can arrangs something else for him ac 10:00.
Charlis

-==--Original Message-----

From: Ivy.Kosmidesdds.treas.gov [mailto:Ivy.Kosmidesedo. treas.gov]
Sent: Thursday, September 20, 2001 5:57 AM

To: PeacockCEpstate.gov

Subject: RE: Appointment

Thanks. Did che VP have an agenda? Why don't I atcend that meeting, and
then we can scay a little later to discuss anything else cn the DR instead
af mesting at 10%

--===friginal Hessage-----

From: Peacock, Charles E [mailto:PeacockCEEatace.gov]
Sent: Thursday, September 20, 2001 B:31 AM

To: 'Ivy.Kosmides@do. treas.gov”

Subject: RE: Appointment

Ivy,

John Hardy, the VP at ENRON for governmental affaira, called me yesterday.
He wants to mest with me next week., Since Kris will be in town, I arranged
to do it here on Tuesday at 3:30. You're welcome Lo attend if you wank.

Charlie

----- original Message-----

From: Ivy.Kosmides®do.treas.gev [mailto:Ivy.Kosmidesdde.treas.gov]
Smnt: Wednesday, September 19, 2001 6:05 FM

To: PeacockCESstabe.gov

Subject: RE: Appointment

Thanks, Charlie.

¥ou might ask him to come with information on reserves, and arrears to
Independent power producers if possible. I imagine he will have more up to
date info than I do.

----- Original Message-----
From: Peacock, Charles E [mallto:PeaccckCE@state.gov)
Bent: Wednesday, September 12, 2001 5:18 PM

.
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Ta: 'ivy.kosmides®do.treas,gov’
Subject: Appointment

Ivy, _
This ia te confirm the meetlng with Kris Ura from the embapay in Santo

ingo f~= mavr Tuesday, the 25th at 10:00. [(b)(E)] and his
EE{E?]D Thar:LkEigh;h::Eeﬂiu kHim mo my cLl:liu AT [{b}[ﬁ}]
[(b)(&)] '
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Conley, Robert -

From: Altheirm, Staphen

Sent: Tuesday, September 25, 2001 5:36 PM

To: Conlay, Robart

Cec: Faulson, Sara

Subject: FW: Envon IFC enengy project in Dominican Rep
[(b)(5)]

=====0riginal Messagg-==--

From: Hurley. Joha €. [mailto:JOHNHU®iadb.org]
Sent: Tueaday, September 25, 2001 5:32 PM

To: ‘Stephen.Altheimédo.treas.gonr’

Cer Bloomgarden, David Richard; Harrington, Lawrence! Juba, Bruce

Subject: RE: Enron IFC energy project in Dominican Rep

[(e)(5]

————— Original Measage-----

From: Juba, Bruce

Bent: Tuesday, September 25, 2001 5:28 PM

To: 'Stephen.Altheim@do.treas.gov'; Hurley, John C.
Cc: Bloomgarden, David Richard; Harrington, Lawrence
Bubject: RE: Enron IFC energy project im Dominican Rep

[(b)(5)]

----- original Message-----

From: Stephen.Altheimsds.treas.gov [mailto:Stephen.Altheimddo.treas.gov]
2] g

Sent: Tueaday, September 25, 2001 3:18 FPM

Tor brucej@iadb.org; johnhugiadb.crg

Cer davidbleiadb.orgy larryh@iadb.org

Subject: FW: Enron IFC energy preject in Dominican Rep

Bruce,
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[(B)(5)]

WW W WYY N Y WYY Y WYY Y

Thanks.
«====0riginal Message-----
From: Canley, Robert
Fent: Tuesday, Septesber I5, 2001 3:11 PH

To: Tran, Luyen; Altheim, Stephen; Demopulos, Abigail
Co: Crawford, Todd; Budington, Michele; Paulson, Sara;
' chroakins@worldbank .org’

Subjecrt: Enron IFC epnergy project in Dominican Rep

Two senior reps of Enrcon met with Bill today on a project funded by IFC
that involves a power purchase agreement that the G of DR is not henoring.
The project may default te lenders by 12/15 if agreement is not reached
with the Gov't. The Enron reps plan to meet with State and Carcle Brockins
on the projeck.

Bill asked te get informatisn on the pipeline at the MDBa for the DR (W2,
1Fc, IDE, TIC). In particular, Bill wanes to know what (if any) projects
are disbursing. Thanks.
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Donovan, HEL

From: Todoul, Ramin

Sent: Thursday, June 07, 2001 907 AM

To: Rao, Geetha

Ce: Donovan, Meg; Grewe, Maureen, Mills, Marshall
Subject: FW: Enron Call o O'hedl

Gestha — Should have an answer later ioday. Ploase remind me if you havan't heard from mé. Thanks, Ramin

weeneiOiriginal Message——

Fram: Adars, Tien

Sent: Thussciay, Jung OF, 2000 7:0F AM
Toz T, Famin

Subjects RE; Enngn Call to OF Mesll

i foliow up = stop by later.

e Originel

Erom: Tedoud, Ramin

Sent: Wednisday, June 06, 2001 5:00 PH
Tos Aedasmis, THm

Ces Dongvman

, Meg
Subject: FW: Ennon Call to OF el

Tim = Do you know anything aboul this call thal | could pass along to our India desk officer? Please let me know if |
ghould follow up with someone etse, Thanks, Ramin

~——-Origgnal Message--—
Frien: Ran, Geetha

Sants Wednesdey, June 06, 2000 635 PH
T Tioud, Rarming; Donddan, Mog

L= Grewe, Maunsen; Mlls, Masthal

Subject: Enron Call o Okl

Meg/Rarmin:
[(B)(S)]

| am approaching you both as my first
point of contact, Any information you can obtain andiof advise on how to proceed would be superh.

Thanks in advance,

Gaatha
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Oral Communications - Mark Jaskowiak

(1) January, 2001 {while in Office of Legislative Affairs) - received telephone inquiry
concerning energy project in India; referred caller to India desk at Treasury

(2) August/Sept, 2001 (approx ) - received telephone call regarding interest of visiting Japanese
Enron official to meet with appropriate Treasury officials to discuss Japanese
economy/energy sector, conveyed request to Treasury Japan desk (no meeting held -
scheduling unavailability)
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DEPARTMENT OF THE TREASURY
WASHINGTOMN

Facsimile Transmittal

From
- e —_— - e — '-—-=ll—l-l|.u.|.|_-— X

Office of Multilateral Development Banks (OASIAT
DB
1300 Pennsylvania Avenue, N.W, ‘
- Room 3501 WY
Washington, D.C. 20220

(Fax# 202-622-1228)

- T — b
Date: £ -/- 6o Pagelof T  pagery)
To: £ Mvnt /ﬁﬂ foglee .
, i
Tel &
FAX # n
From: E%w%_
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DEPARTMENT OF THE TREASURY

WASHINGTOMN
Facsimile Transmittal
From
e ) — I —
Office of Multilateral Development Banks (OASTA/IDE
ljﬂﬂPtmuﬂhmﬁa#hmnuc.HﬂW{ /

Foom 3501 WY
Washington, D.C, 20220

(Fax # 202-622—1225)
— = —
Date: =—3& - 2evc Page 1 of Ly Page(s)
T Bo0Slsl
Tel &
FAX # .

From: Eﬁ%gh:ﬁ[égtﬁuﬁJt;_
o ee L e L B EIF I — L T T R :-.,.,,-.. o Y P B
:. Comments:

Fﬁ¥[ﬁ ﬁfi§£¢4;. — trendd Baif o B rove
= U

11 FT'I Lf.irl.l'rar-'#
— T g
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DEPARTMENT OF THE TREASURY
WASBHINGTON, D.C. 20220

June 26, 19949

MEMORANDUM FOR DEPUTY ASSISTANT SECRETARY SCHUERCH

FROM: Joseph B. Eichenberger, Directo/IDB ~ /5 & _
SUBJECT: Briefing for Your Meeting with Enron on Bangladesh Power
Date and Time: Tuesday, June 27, 1999, at 10:00am
PARTICIPANTS:
~  Treasury: DAS Schuerch
Elizabeth Stewart, IDB
Judy Laufmann, ICM
USED/IBRD: Janice Mazur, Commerce Liaison

David Howe, VP, Project Development -
Scolt Reblitz, General Manager, Project Finance
John Hardy, VP, Project Finance

Enron International

L]

BRIEFING: Background
Talking Points
Anachments

BACEGROUND: [{b){5)]
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[(B)(3)]

TALKING POINTS:
[(B)(S)]

Attachments:
1) Enmros iscoming of June 21, 1959 (Scom D, Reblier 10 DAS Scbuerch).
3 quumfmmmmmum;m 1999 w0 GOB Mindster
of Ste/Minksory uEEmnthlm:ﬂMmﬁmﬁnﬁhhl-m Prof Ragiqul lam).
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-

= A

TREASURY CLEARANCE SHEETwo._
Date_Jupe 26, 1999
DAS Schuerch
MEMORANDUM FOR: ] SECRETARY O DEPUTY SECRETARY ]
EXECUTIVE SECRETARY
0O ACTION [ BRIEFING L] INFORMATIOND LEGISLATION
[0 PRESS RELEASE O PUBLICATIONC] REGULATIOND]
SPEECH
[J TESTIMONY 0O OTHER

REVIEW OFFICES (Check when office clears)

LJ Domestic Finance O ATF -0 .
O Economic Policy O Customs O Public Affaire/LEstson
O Fiscal O FLETC O Tax Policy
b [ Pablic Debs O General Coisnsel OE&P
O Inspector General O Mim
Uéiﬁhﬁmrwﬁulmﬂmﬂmﬂm gms ; O Savings Bonds
Internatiaral Affiirs Legislative Affairs
O Managemeni O Other__
0O GeC
L
INITIATOR(S)
EStewart (@ 6/26/99 DB 622-1267
‘_-_._'_,-l‘-'-ﬂ-
REVIEWERS
7o tamboene | & | 4f22]a9
| Lfzefor | vsEpirBED (Amenieres -0 ¥
) agar Ceesp) T | 42 YoLe G

00500000000952



TREASURY CLEARANCE SHEETwo.

DAS Schuerch
MEMORANDUM FOR:
EXECUTIVE SECRETARY
O ACTION
O PRESS RELEASE

SPEECH
O TESTIMONY

L] SECRETARY
O BRIEFING

Date_Jups 26, 1999

O DEPUTY

SECRETARY [

L1 INFORMATIONL] LEGISLATION

O PUBLICATIONC] REGULATIONC]

O OTHER

FROM: _Inseph B. Eichenberger, ODIDA

THROUGH:

SUBJECT: _Briefing for Meeting with Enron on Rangladesh Power

REVIEW OFFICES (Check when office clears)

[ Unider Secretary for Finance O Enforcement O Policy Management
0 Domeuic Finamce O ATF O Scheduling
O Economic Policy O Customs O Public Affairs/Liaison
O Fiszal O FLETC O Tax Palicy
O FMs O Secret Service [ Treasurer
O Fubilse Deba O General Counsel OE&P
O Inspectar General O Miine
O Under Secretary for Isiernational Affairs 0O IRS O Savings Bonds
Ol Incermathomal Affairs O Legislative Affairs
0 Mamgement O Oxhex
0O occ
NAME (Please Type) INITIA DATE OFFICE TEL. NO
L
INITIATOR{S) o
EStewart ( (e |eneivo | B 622-1267
REVIEWERS
T Lasbmene | & | 4/23)99
iy Aty
Nty | Ll2ife7 | USERLEED (dmenitien ¥S¥-odl:
) sy (eesped) 7 24/ - .
i
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Department

1o of the Treasury
Office of the
Assistant Secretary for
room: data: International Affairs

Office of Multilateral
Development Banks

[(B)3)]

room
phone
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DEPARTMENT OF THE TREASURY
WASHINGTON, D.C. 20220

June 26, 1999

MEMORANDUM FOR DEPUTY ASSISTANT SECRETARY SCHUERCH

FROM: Joseph B. Eichenberger, Director/IDB
SUBJECT: Briefing for Your Meeting with Enron on Bangladesh Power
Date and Time: Tuesday, June 27, 1999, at 10:00am
PARTICIPANTS:
Treasury: DAS Schuerch

Elizabeth Stewart, IDBE
Judy Laufmann, ICM

USELVIBRD: Janice Mazur, Commerce Liaison
Enron International: David Howe, VP, Project Development - Bangladesh

Scott Heblitz, General Manager, Project Finance
John Hardy, VP, Project Finance

BRIEFING: Background
Talking Points
Attachments

o ﬁ"; '
ek ) Bl T
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Meeting with Enron on Power Proposal in Bangladesh (June 27, 1999).
[(B)5)]

TALKING POINTS:
[(b)(E)]

Atiachments
1) Enron incoming of Jupe 21, 1999 (Scon D, Reblize w0 DAS Schucrchi,
27 Joind World Bank - Asian Development Bank leter of May 19, 1999 w GOB Minisier
of Sme/Misiery of Energy & Mineral Resources (Temple/Suphaphiphat o Hon, Prof Ragigul lslam).
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" May 30, 1999

The Honorable Professor Rafiqul Islam

Minister of State

Ministry of Energy & Mineral Resources
Government of The People's Republic of Bangladesh
Bangladesh Secretunar '

Dhhaka, Bangladesh =

Re:  “Crash Programme for the Power Sector”
Dear Mr. Minisier

It is our understanding that the World Bank and Asian Development Bank (“Banks™)
have expressed cenain concems regarding the private power prajects being considered as part of
the Government's “Crash Programme for the Power Sector.” We write to you today to address
the Banks® views with additional information reyarding the Crash Power Projects, and 10
reemphasize the need w add more power immediately.

The Banks' chief position appears to be that Bangladesh can do without additional power
plants for at least the next two (2) summers (2000 and 2001). The Banks advocare this position
even though Bangladesh continues to loadshed more than 500 MW dunng peak summer demand
periods. The Banks® main solution to this serious problem appears to be the AES-sponsored 360
MW Haripur power project, which the Banks contend will come online in the middle of 2001:
shortly afterward, the Banks continue, a sccond 450 MW plant 21 Meghnaghat will then be
commissioned. Lmplicit in this position, then, is that even under the best of circumstances, the
Banks contend thar Bangladesh should wair at least two summers before adding new capacin!
Export-onented businesses yielding much-nesded foreign exchange will continue to suffer badly
fom the lack of sufficient electricity. As recent events have shown, the public pesd and demand
for power 15 very real. With all due respect, we believe the Banks' proposed “wait, see. and
pray” approach constitutes a very nisky gamble on Bangladesh's future. We believe that setion
an the part of the Government is required to ensure Bangladesh's economic, social. and political
stability.

In their recent communications, the Banks raise six (6) specific “Reservations™ 10 the
Crash Power Projects, which we wil] address one-by-one:

1. “High Cos1.” The Banks assent that the Crash Power Projects will deliver expensive
power. Specifically, they claim that the power prices (without fuel) are in the 5 to 6 cent
range.  Actually, the tariffs will probably be between 3.0 and 4.5 cents per kWhr,
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The Honorable Professor Rafiqul Islam
May 30, 1999
Page 2

depending upon the size of plant selected (120 MW o0 200 MW) and term of PPA
CORtruct.

The Banks also postulate 3 larger range to the cost of the fue] pertion of these tarifFs than
15 necessary, ohserving that the fuel price ranges berween 1 and 2 conis PeT EWhr, A
more likely range is on the lower end, between 1.0 and 1.5 cents per k'Whr.

The Banks also assert that purchasing 300 MW of power from the Crash Power Projects
will cost the Government approvimately US 5100 Million of foreign exchange each year,
This 100 is probably on the high of the possible spectrum,. By contrast, purchasing 300
MW under the Crash Prog mme could result in total costs as Jow as US $80 Million
(2gam depending upan the size of plant selected and temn of the PPA agreement).

But perhaps most imporantly, the Banks’ analysis fails 10 make any comment
whatsoever about the effect of the term of Power Purchase Agreement ("PPA™) on the
resuiting power tanfl. The Banks make mention of the lower wariffs beirg offered by the
project company for the Hanpur and Meghnaghat power plants, but fail 1o explain tha
these plants have been offered twenty-two (22) year FPA apreements, rather than the five
(5) year ones envisioned for the Crash Power Projects. It is wonh noting that if the Crash
Power Projects were given a fifteen (15) year PPA (as was dane for all of the harge-
mounied power projects), the power tariffs for the Crash Power Projects would be similar
to those of the barge-mounted power plants. Similarly, the Banks fail 1o explain that *p+5Xfor
the Haripur and Meghnaghat power plants, the financial obligations of the Government
must continue for & full twenty-two (42) year period, rather than for the much, much
briefer period of five (5) years for the Crash Power Projects.

2 “Cost Recovery and Tariffs™ The Banks hypothesize that purchasing 300 MW of power
from the Crash Power Projects will have the onerous effect of forcing 2 substantial
Increase in the retail power tariffs charged by Power Development Board (“PDB") ta its
customers. This simply is not bome out by the facts, According 1o the Banks' own
analysis, the PDB presently generates approximately 2,200 MW for sale. A 300 MW
increase in this amount via the Crash Power Projects would thus represent merely a
twelve percent (12%) increase in overall generation capacity. Even if one were 1o
presume that the power from the Crash Power Projects would cost between 4.0 and 5.5
cents (all-in), and that existing power costs 3.0 cents {all-in), the net increase on overall
PDB generation costs would enly be roughly berween five percemt (5%) and ten percemt
(10%). The actual increase would be from 3.00 cents 1o between 3.12 and 3.30 cents per

kWhr. That simply does not translate 1o 2 significant required increate in PDB's
consummer tariffs.

KAga
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The Honorable Professor Rafiqui Islam
May 30, 1999
Page 3

The Banks also assert that the Crash Power Projects’ proposed fuel cost of approximarely
51117 per MMBmu will" result in substantial losses 1o the Govemment under the
Production Sharing Centracts (“"PSCs™). This also Gppears o be an exaggeration. The
actual cost of natural gas to the Government during the initial “cost recovery” phase,
taking ino account the Government's in-kind (i.e free) share of the “profit gas," is
approximately $1.190 cents per MMBm (using the current US S89 price for 1 metric ton
of HSFO, 180 CST, FOH Singapore), Moreover, afier the initial “cost recovery™ phase,
this cost drops to fewer thap 60 cents per MMBm. Accordingly. the Government suffers
minima! foreign exchange losses by selling PSC natural gas 10 the Crash Power Projects
at apnce of 31.117 per MMB1u.

Thess alleged losses of foreign exchange become even less significamt when one
considers that Bangladesh continues to produce approximately seven hundred million
cubic fect per day (700 mmefiday) of gas from its own gas wells  This amount
consumutes seventy-five percent (75%) of Bangladesh's daily gas requ lrements, for which
litle foreign exchange expenditures are made. Accordingly, 10 say that Bangladesh will
suffer substantial forsign exchange losses by selling gus 1 1he Crash Power Projects ar
the contracted price of $1.117 per MMBtuy is stmply inaccurate.

x X “Time Duration of Contraers.™ The Banks comrectly note that the intended time period for
the Crash Power Projects consists of 2 five year PPA. Hewever, they contend that the
amival of the Haripur and Meghnaghat power projects by as early as the second quarter of
2001 largely climinates the need for these plants. Frankly, the assumption that the
Hanper and Meghnaghat plants will be operating as early as the middle of 2001 is
optimistic under the very best of circumstances. Both the Haripur and Meghnaghat plams
consulute extremely complicated third-party financial transactions, especially for
countnies like Bangladesh that have had limited experience thus far in closing similar
privare sector financings. By necessity, the delivery dates for these plants are directly
affected by any delays associated with the financings. Jn sharp comirast, the delivery dare
Jor the private sector Crash Power Projects does not depend upom any financial elosing,
Assuming a developer such as Enron were (o proceed with one of the Crash Power
Projects, the developer would have to guaramtee its performance by a date certain—six
months afier the signing of the project agreements. This 15 2 significant difference
between the Crash Power Projects and the AES-sponsored Haripur and Meghnaghat
P ects.

In addition to these delays rclated to the financial closure dete, the contracts for the
Meghnaghat power have yet even 1o be signed by cither purty. [n sho, it simply is not a
realistic assumpticn that both the Haripur and Meghnaghat power plants will be financed.
built, and operating by the middle of 2001.
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The Honorabie Professor Rafiqul Islam
May 30, 1999
Fage 4

Moreover, even if one of these plants arrives within the best cass time period (the Hardpur
360 MW plant in mid-2001), the annual increase in power demand of ten percent (10%)
(220 MW per year) means that 2 shortfall will stlf exist in the Dhaka area.  This i
because by the middle of 2001, the requirement for additional power in Bangladesh will
likely increase by more tlﬁn 440 MW of additional daily demand!

S0, if the Banks* optimism for the quick commissioning of both plants murns out 1o be

unjustified, and one or both of these projects are delaved until mid-2003 gr even later,

then Bangladesh will not réceive sufficient, if any, additional power in the Dhaka region

until ther. The only other potential project near Dhaks a this time is the NEPC Haripur

Barge-Mounted Power Pr ject, given that the Smith Cogeneration Project hac been S
canceled and is now heading to arbitration. This sttuation would mean at least four, and

perhaps more, hot summers withour adding additional generating capaci ty—a verv nsky

gamble on the country's fumure politi cal, social, and economic stability,

Nonetheless, if the Banks® optimism is correct, and both of these plants amive by the
middle of 2001 (obviously a “Hest case scenario”), this means that the country would still
have to endure two additional hot summers without more capacity. The Banks' favored
“altermative™ (stop-gap) solutidns of Power Plant Rehabilitation, Transmission Systems
Rehabiliation, and Demand Management (discussed luer in more detail) will not
sufficiently case the shortfall The private sector Crash Power Projects are the only

viable near-term solution 1o ihe power crisis, and the Government should implement them
withou delay,

4. “Environmental Impact.™ The Banks imply that the six mont construction schedule for
the Crash Power Projects cannot be met because the environmental impact ussessment
itself will take six months 1o complete. First, the Banks provide no support for their
assertion as to this length of time. Second, the Banks fail 1o recozmize that other waorks
may proceed in tandem during the completion of the assessment Third, the Banke
apparently do not take into account the fact thar at the Haripur site, it appears thar ar Jeast
wo {and possibly more) environmental Impact assessments have previously been
performed. Four, the clean-buming. natural gas fired turbines proposed by developers
such as Enron have a minimal Impact on the surounding environment. [t js thus
reasonable 1o conclude tha: conducting another assessment ar this site would proceed in
an expedited fashion.

5. “Negotiations.” The Banks assert that the negohiation of the “security package™ for the
Crash Power Projects will 1ake some time, because no detailed “RFP" has been prepared,
We do not understand this concern a1 all. A form Implcmentation Agresment (“|A™) and
Government Guaraniee ("Guarantee”) have been developed during the negotiations for

WhUd
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The Honorable Professor Rafiqul Jslam
May 30. 1999

Page 5

other plants. With minimal revisions, these agreements will he suiighis for the Crash
Power Projects. :

6. “Land Acquisition.” The Banks argue tha land acquisition niay take at least six months
ume. Again, we do not understand the Banks' concem. If the Government truly wishes
to implement the Crash Power Projects, it can make govemmen: land availgble for its
chusen project developers provided some exists in viable locations. We believe this to be
the case. Based on our engineering team’s analysis of prospeetive power plant locations
near Dhaka, Enron proposes 1o use land owned by the Bangladesh Inland Water
Transport Corporation (“BIWTC™) directly in front of the existing Hasipur Pawer Station,
Obviously this is govemment-owned land and can be made available guickly to the Crash
Power Projects.

The Banks also raise three (3) “Alternavives™ 10 the Crash Power Projects for the

Govemnment 10 consider in lieu of those projects. As with the “Reservations,” we now address
these cne-by-one:

1. “Power Plants Rehabilitatien.” The Barks contend thar the presens operating capacity of
2,200 MW can be restored 10 produce somewhere closer to the origingl installed capacity
of 2,300 MW, (Later in their analysis, the Banks postulate thar 170 AW can be restored
2l Khulna, 70 at Mymensingh, and. 150 ar Ashuganj—for a grand 1011l of 390 MW
This may in fact be true, and the Banks say that sufficient donor funds are available.

However, we caution thar these donor funds have not yet been allocated 1o the
Crovernment for immediate action. Also, the plamts 1o be refurhished. in some cases, are
more than twenty (20) years old, and as 2 result these hoped-for improvements in
generating capacity may simply not be possible. FEven if the refurbishments are
successful, other old plants may derate or become moperable in the meantime.

In this regard, PDB's own recent analysis concluded that cven if the power plant
refurbishments were implemented, and the fuiare power plant projects (Haripur.
Meghnaghat, Bagha Bari, and the two remaining barpe projects) were built on time. there
would still be a 200 MW gap between electricity supply und demand.  Accordingly. it is
by no means any certainty thal capacity increases sufficient enough o eliminale the
shorufall can be realized without adding new generation capacity.

But even assuming that this rehabilitation programme werc possible from & 1echnical

: 2 : 3 ¢
standpoint, we are confident that much more time than six (&) months (the time period for
constructing the Crash Power Projects) will be required te select contractors, obtain new
equipment and spare pans. and complete the work. The result is that the benefits from
this effort will not be obtained before the onset of The next peak demand summer months.
W
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The Honorable Professor Rafiqul Islam
May 30, 1999
Page &

bt

“Transmission Systems Rehabilitation.™ The Banks' analvsis is correct that there gre
SEVEre ransmission systers bottlenecks, particularlv in the Dhaks area. However, thisis a
separate problem from the lack of sufficient generation capacily. The addition of new
transmission lines simply does not create additional elecirical pewer for the citicens of
Dhaka. We are mystified as to why the Banks believe this 1s an “Allemative™ 1o adding
nEw geaeTalion capacity, -

3. “Demand Management.”  The Banks describe several means 1o restrict the usage of
power 1n general, and to. curb its usage 3t peak dermand rimes. While these effors are
well-intentioned and could have some beneficial effects. they simply cannot alleviate the
power crisis all by themselves. At the present time, the shorfall in peak power demand
excesds 500 MW, The demand increases at a rate of at Jeas; ten percent (10%) per year.
No workable power usage conservation plan, in our opinion, can possibly result in a full
restructuning of the usage of what is spproximately wenty-five percemt (25%) of
Bangiodesh's generation, capacity. New power generation is required 1o operate
businesses, especially for those required to create export-orented jobs 1hat eam foreign
exchansc, -

Thank vou for your consideration of these thoughts ion U World Bank’s and Asian
Development Bank's concemns abowt the Crash Programme private sector power plants. We
believe that many of the positions taken in the Banks' analysis are inaccuraie, and in need of this
response 1o comect the record. We'strongly suggest that the Ministry move forward quickly with
the Crash Programme private sector power plants.

While the usual approach 1o such a plan would be 10 conduc = full-fledged inlernational
tender, we counsel that a different approach be used in this case. The solicitation of bids, even
under the best of circumstances, could take at least one month. The reviewing of those hids
could take up to another rwo months. The negotiation and exccution of appropriate contract
documentation could take additional time. Assuming a quick start 1o all of thess events in early
June, the earliest, most optimistic construction start date weuld he Ocieber |—at the height of
the monsoon floedwaters. Accordingly. the quickest commercial operations date would be April
1, 2000. This means that if & tender process if pursued, power will not be availahle wo the
Government when it is mos! nceded at the beginning of the summer months. Accordingly, we J
suggest that the Ministry follow and complete the same compeiitive process that the Ministry and
the Joint Commitiee have already been pursuing with companics such as ours. This approach is
the quickest, and a fair, method ol sclecting a suitable developer for these extremely impartan
power projects.

Thank you for your vonsideration of these maners. We look forward 1o 2 quick decision
from your Ministry to proceed with these power projects 5o that the process of adding much-

Wk
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The Honorable Professor Rafiqul Islam
May 30, 1995
Page 7

needed power o the Bangladesh i:.lh‘.'tl‘it.ai grid can ‘ %
7 rocesd. W lahi and
questions and can meel with you at any time. ? = Tc 2valiable 10 resp fe your

Sincerely yours, -
~ .
€ :

5;:::1 B. Hows

; Viee President
ce:  The Honorable S.AM.S. Kibria, Minister for Finance. Gon
: [ » Dovemnment of B

Dr. Mashiur R.I.'mnan EHTI'-:II.I'}", External Relations Division -
Dr. M.A. Malik, P:'uhu':al A:i\'imr to the Prime Minister
ﬁr. ‘g:::m ;Eﬁ sﬂhwrdhu::r, Secretary, Ministry of Energy & Mineral Resources

. G.M. Manda, ecretary (Power Division), Ministy of Enersy & Mimeral Res
Mr. Quamrul Islam Sl-ddiqu!. Chairman, Bangladesh Pawer Development Euudmums

Philip F. Parman, Jr. (Enron]
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Project Fememze
ST
% Enron Intarnational -t
&, 1775 Eye Struct, NOW.. Swite 800 7 N
Wasksingtan, DC 20008
[202) 4644152 )
Fex (200} 3314717
Jume 21, 1999 rﬂlﬂ.::un- w - I?‘f
- el
D:pmymmmmm‘ﬂﬂﬁmﬁﬂhth{n’nwm o' %{ju.#’
.5, Department of Treasury il o . Hﬂﬁ
Washingten, D.C. Via Facsimile: (202)632-2536[ , A

T
FL
Subject: Enron project efforts in Bangladesh and discussions with Waorld Bank L,’&-‘;‘ip ‘{/{
-,

Dear Deguty Assistant Sccretary Schoerch: \
Fallowing Jobhn Hardy's 2l to your office today, we are locking forwasd to mesting you this
Wednesday afternoon (time to be determined). In advance of that ing, please find a brief

™ summary of Enron's current efforts regardifig 3 power project I concems related

1o recent discossions with the World Bank.

Eumhmmmglmejﬁt{linmpmmthHw

duration) to alleviate the critical power shortages Bangladesh faces over the pext 3-3 years. Cur
nﬁmmmkmizvlsmmdmmmdmmwﬁﬁm
Bangladesh Power Development Board—discussions which were halted when, in May, the Werld
Bank issued a letter, urging the Bangladeshi's to reject short-tenm, emergency power projects

such as Enron's. At its core, the World Bank argament against such projects is based on two
premises: 1) the Bangladeshi's cannot afford the power being offered under short tesm confracts;
and 2) efforts aimed at curing the short-term power supply problems distract the Bangladeshi’s 7
from implementing the longes-term gectoral eforms which ths World Bank advocates. -

While Enron is semally & strong supporter of the reforms the Bank is secking, we do not look at

those reforms as being mutually exclusive with our proposal. To date, our efforts to engage the

Bank on potential solutions have achieved little—a status which is of growing concern as we see

real economic and develapment impacts associated with our projest. Furthermmore, wedeethe o
1 power supply/demand imbalance continud ng, even if cvents of the next 3-5 years aimed at i dj

increasing power capacity unfold precisely as planned. ,.,J'

Fallowin = 375 .E ] {pecho

we are now secking 1o clevate the cisc sion and 1o volce our concems in the hopes of
moving the issue closer to a mutually agreeable solution. Again, we look forward to visiting with

you Wednesday. Should you have any questions or need additional information in advance, feel

fres 1o contaet me.

Sincerely,
Scott D, Reblitz

Matural gas. Electricity. Endless possibilities.™
TOTAL P.21
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DEPARTMENT OF THE TREASURY
WASHINGTON, D.C, 20220

June 26, 1999

MEMORANDUM FOR DEPUTY ASSISTANT SECRETARY SCHUERCH

FROM: Joseph B. Eichenberger, Director/IDB ] /5 & _
SUBJECT: Briefing for Your Meeting with Enron on Bangladesh Power
Date and Time: Tuesday, June 27, 1999, at 10:00am
PARTICIPANTS:
Treasury: DAS Schuerch
Elizabeth Stewart, IDB
Judy Laufmann, ICM
USED/IBRD: Janice Mazur, Commerce Liaison
Enron International: David Howe, VP, Project Development - Bangladesh

Scott Reblitz, General Manager, Project Finance
John Hardy, VP, Project Finance

BRIEFING: Background
Talking Points
Attachments

BACKGROUND: [(b)(5)]
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[(B)5)]

TALKING POINTS:
[(B)(S)]

Attachments:
1} Enrop incoming of June 21, 1999 (Scott D, Reblitz to DAS Schuerch).
2) Joint World Bask - Asian Development Bask letier of May 19, 1999 1 GOB Minister
of Seate/Ministry of Energy & Mineral Resources (Temple/Suphaphiphat to Hon. Prof Ragiqul Islam),
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Project Finence :
*’ . | an —
@, 1775 Eye Stract. MW, Suite 800 "‘&UL )
Woashingien, DC 20008
L4 : nﬂ (02} dfs-§152
June 21, 1959 1[" rﬁj, an,rm-mr
- ﬁm_;a
Deputy Assistant Secretary William Schuerch (¢fa Ph;quiis}
U.S. Deparmment of Treasary !.-' o
Washington, D.C. Vi Facsimile: (202)622-253 J

i
Subject: Enron project efforts in Bangiadesh and discussions with World Bank ";{ ) 4'{I
(e

\

Dear Deputy Assistant Secretary Schoerch:
Following John Hardy's call to your office todiy, we are Jooking foreard to mesting vou this

- Wednesday afternoon (tme to be determined). Tn advance of that 3 find a briel
surnmary of Enron's current efforts 2 pawer projectm comcerns related

10 recent dizcoedons with the Weorld Banle,

Enron is proposing & short-term porwer project (150 megawatts, natoral gas for fisel, S-vyear
duration) to alleviate the critical power shartages Bangladesh faces over the next 3-5 years. Our
effors, going back soma 12-18 months, sdvanced to the point of contract discussions with the
Bangladesh Power Development Board—discussions which wers halted when, in May, the World
Bank issued a letter, urging the Bangladeshi's to reject short-term, emergsnsy power projects
such as Exron®s. At its core, the World Bank argument against such projects is based on two
premises; 1) the Bangladeshi's cermot afford the powrer being offered under short term contracts;
and 2) efforts aimed at curing the short-term power supply problems distract the Bangladeshi's =
. from implementing the longer-term secioral reforms which the World Bank advecates. -

While Erron is actally s strong supporter of the reforms the Bank is seelding, we do not look at
those reforms as being mutally exclusive with our propesal. To date, our efforts to engage the

Bank on potential solutions have achieved little—a status which is of growing corcemn as we see

real economic and development impacts pssociated with our projest. Furthermore, we seethe
=1 power supply/demand imbalance continuing, even if events of the next 3-5 years aimed at LJ#’ ’)Jj

ingreasing power capacity anfold precisely as plarmed. | e .»H
(’?n_run » mestings with persor wr's Offe stthe World 7
: W are now sceking 1o elevate the discussion and to voice our concerns in the hopes of

moving the issue closer to 2 mutually agreeable solution. Again, we look forward to visiting with
ﬂwuhudw Should you have sy questions or need additional information in advance, feel
o contact me,

MNaxtural gas. Electricity. Endless possibilities.™
: TOTAL P.@1

00500000001008



0 (2

‘ F
- : : - g I
Frederick T. Temple Phiphit Suphaphiphat
World Bank Country Director Resident Representative -
Bangladesh Asian Development Bank, BRO)
May 19, 1909

Hon. Prof. Rafigul Islam
Minister af Sise

Minisiry of Encryy & Mineral Resdurces
Govermnment of Bangladesh '
Bhaban &, Room 123

Bangladesh Sverctnat

Dinaka .

Dcar Minister,

Thank you very much for amanging the brainstorming scision on the power
sector on Muy 16, 1999 afiernoon. We were both somry that we could not stay until the
end of the sesuiun because of personal commitments.

O of the issucs we wanted 1o raise during the session was the *Crash
Prayram far Power Seetor’ which the Government 1 planning 1o undenake i the near
futore. Mr, Mandal had briefed our Joint mission about the program. Un fortenatel ¥, Wz
- could ot diseiss this due io time consiraints. However, we are enclogin & some thoughts
on the subject winel: ADB gnd World Bank have jointly prepared, for vour considerution,

Since the *Crash Program’ has implications for the fssues dizcuzsed i the
leiter duterd April 21, 1999 from the Finance Minister to the World Bank 's Reyianal Viee
Presudent fur South Ava concemning the Haripur Project, we are copying this letter and
Tt enclosire e the nmunsstries

Jincerely,

q-l' - FI{,\_&, Euj losa™

Copy 10

The Hoz'ble 5.A M.5 Kibaa, Minister for Finance, Government of Bangladesk
D Masibur Rehmun, Secretary, ERD

Dr. Tawfig-c-Cluln Chowdhury, Secretary, MEMR

Mr. G.M, Mandal. Secretany, Power Divigion, MEMR

B

: TWATELQT e /i nl £& &7 0 faur)
gl 1 10RA0ANGT S AN /TE2OT 10/ 0050000000100



e
. B

@

Motz on Crash Program for Power Sector

Background
i. The Ministry of Energy has invited private developers to submit propasals o

install in excess of 300 MW of generation capacity, on an emergency basis, within o
period of & manths from signature of the contracts. Such power planis are expected te be
m the farm of barges or skid-mountzd units.

Reservations -

-

The program raiscs the following concerns:

High cost. these plants will deliver particularly costly power  The fixed cnmis
are ¢xpecied (o be of the order of USeS5-6/kWh to which (he fvel cos hes w he

adeed. i ¢ USg1-2/kWh depending on efficiency {at a cost of pas of

UE:S I 0SMOCF). The annual cost of 300 MW of thess plants will bz close ta
LSS E00 mulhion (USS65 mullion fixed cost, USS35 million vanable cogt),
Morcuver, the inv:tation is understood to invelve base load plants, altheugh

* widdditimial peaking capacity is what is required in the eoming vears I thi

cnnicxt, ol should be noted that Hariper and Meghnaghat wi'l produce powes at

e inclusive [evehized price below USg3/kWh;

Cosl rucovery and Leriffs; the financial projections prepared for Lhe pawer
SECLOT INCOMPOrAIS the input cost of power based on the least cost expansion
program [fthass high cost planis arc added, resail taniffs have to be
mh‘il_imlw”h' increased, in addition to the ranff increase for March 1999 already
pending witl thz Government.

[t may also b= neted that the * Crash Program™ envisages provision of gus in the
power contraclors 2t § 1.05/MCF which is lower than the purchase orice of pas
from the producueon sharipg contractors. This is going to increase 1he financial
burden an the gas seclor, jeopardizing its development also,

Time duration of contracts: i} is understood that these plants will be for 2
durativn of § years, which would be extendable, On the other hand, Haripur
and Meghnaghat will be in operation in 2001-3, largely eliminating the need for
the cxpensive plams;

Environmicnial Impact: The environmental assessment of these planis has not
beon imilikied — they will require at least & months prior o the siart of
COASIMCTION,

’.H:ual.:d'liaﬂ Experience [rom previous IPPS indicate that the sécunty package.
which 15 yei 10 be prepared for thesc projects will require some fime.
partcularly given that no detail RFP has been prepared. Worse, [ike the exrhier
roid of negot:ations in barge mounted plants, this program: will diven
attentinn fror the reform work needed in the sector for sustained recovery

Lﬂ_gwlﬂ This will ke considerehle ume, from expenence o indiceies
that it mughl take more than § months (9 acquire a plot of leng ior ¢ power
plant

L
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To summarize, the Crash Program will be costly and is not a component of Banyladesh's
lzast cost generation expansion program. Ultimately, BPDB will have to bear the
additional cost of USS100 million per annum, a 20% increase in its present level of
revenues. Cnven the {inancial condition of BPDB, the Board will be unable to pay for
this power, so that il will have 10 bé supported by the State Budget. The gas sector will he
effected due tn the low price of ng under the program. The timing is uncerain. The
attention ol the seviur will be divened from doing long term wark which will preven
sCClor recovery

3 There wre a number of aptidns 10 be studied ax cheaper, technically and
ceononticully supeniar alternatives 1o the proposed plan, particularly those invalving
impeoving the use of existing facilitied: '

B

»  Power plants rehabiluation: out of an installed capacity of approxumatelv 3,400

MW. unly aboul 2,200 MW is in operating condition. Hence. by rehabil laing

SUME cxiSluy plants, lddlﬂid:ml capacity could be made available at u cosl

_ much [ﬂtw:r than the arnual cost of the temporary plants under consideranon.
Furthermare significant resources from KW and OECF are already available
towards the rehabilitation of Ashuganj and Fenchugan) power stations
respectively  Lastly, the rehabilitation would in all probability requirs less time
than engaging new [PPs,1aking into account the time required fou negotiatiny
conimacts elc.; '

. T:ml.mi:sinfa sysiems rehabilitation: there are severe transmission battlznecks
paticularly i the suroundings of Dhaka, which could be overcome, for ths
nwsl part, 4l a relauvely low cost. Some funding for such rehabiliasion could
he miade available under outstanding loans (such as ADB's Power 1X);

* Deman! Manuuement: Noung that the shortage of electricity will oceur ualy for
4 hots 3 day dunng 7-10 PM, and that too mainly during dry scason of rex
wear, several measures could be envisaged incloding: '

L]

Enforcement of twe-pan tariffs. While a peak-off peak pricing palicy 1s m
place, 1t is not enforced, 5o that many industrial congumers, while =cu:ppad
wilh specizl mesers, are only billed at the efl-peak tanfT. By chasgirp fo
giertnigity o accordance with the rwo-pan an!fT, er by otherwse
Suvunaging cunsuniers 1o disconnect during peak hours, considerabl
suvings could be made,

Lisage of electriziy could be discowaged at peak hours inchiding hgiling
displays, irmgaton pumping eic.

LCunsideration should also be grven 10 replacing incandeseent gl wath
Muwrcscent lamps, on an accelerated basis,

Closimy markets carly during peak demand months.

Desconnecthion of non-paying customers.

In general 1o, a better management of the rationing progrum could case (cusions.

T * FPAAAAAASSY s i mwr ., =2 - - - . - . -
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4. The lallawing capacity could be available in the coming years if the above steps are
implemented (and s 1he Mymensing and the barge based power planis come on sircam)

:F 11111 T Plamt o !_E:pﬁmmwu
| Khuliia (Rehabiliiation) 170
i M_:,'mu'rs_ing 70
i.ﬂ:hug_inj RS P RS e | |
| Contracied barges 200
MShow term DSM Iﬁﬂ'[
™ Toul | 650

* Theontive 450 MW wall e operated with increased rehability.

3. Imall, purscularly grven that the shomfalls in clestricity should be shori-term and
that consuleradle adilitional capacity will come on line in the next 12 months, the power
shortage could be cascd at a cost 1o the economy considerably lower than tha1 envisaped
under the ciash program without putting additional pressure on BPDEs alrendy weak
fmanzes and increasing Banilodesh's exposure to foreign exchange obligations.
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TREASURY CLEARANCE SHEETwo.

Date_June 26, 1990
DAS Schuerch
MEMORANDUM FOR: [0 SECRETARY O DEPUTY SECRETARY[]
EXECUTIVE SECRETARY
O ACTION OO0 BRIEFING [ INFORMATIOND LEGISLATION
G ] PRESS RELEASE 0 PUBLICATIONDO REGULATIONC]
] TESTIMONY O OTHER

FROM:

REVIEW OFFICES (Check when office clears)

O Usder Secretary for Finance O Enforcement O Policy Management
0 Ecooome oty 0 o O Publc AThruLiakson
O Cuistoms O Public
O Fiscal O FLETC 0 Tax Policy
O 5 O Secres Service O Treasurer
[ Puhlic Debt O General Counsel DOE&EP
O Inspector General O Mini
0 Under Secretary for International Affairs O RS O Savings Bonds
U Internatonal Affairs O Legislative Affairs
O ment O Other
oo
NAME (Pleass Type) INITIA DATE OFFICE TEL., NO.
L
INITIATOR(S)
EStewart (@ 6/26/99 | IDB 622-1267
--'_'-.-FFF.-
REVIEWERS

. @‘hﬁé‘a%"rm Lfzifer | USERrBRD (Aoventiten ysg-0ll

Lrafir).
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From; SEmili,

Sonit: Wednesday, Decambar 12, 2001 4:48 PM
Ta: "English, Danialie’

Subject: RE: Ingurance letier

Thanks.

—=—(riginal Message-----

From: English, Daniefle [mailto:danizlie. englishd@mail house.gov]
Sent: Wednesday, December 12, 2001 4:48 PM

To: Amy. Smith@do, treas.gov

Subject: RE: Insurance letter

sofny | haven't had a chanca to gat back to youw .. Enron hearing... I'm faxing it over right now. Thanksl

——{iriginal Message-----

Frarr Smith dreas.gov | = =]
Sani nesday, mbear 12, 2001 1:38

To: English, Danialia

Subject: Insurance letter

Draniellg=
Can you fax over another copy of your insurance lefier? Thanks, Amy

P.m'gr 0. Smith
by Assistant Secrefary
nl;mg and Finance)
Department of the Treas ”LI{{‘
1500 F'!ME]'HEM Syenue,
Washington, DC 20220
(202} =190
[202) B22-0534 (fax)

00600000000098



Davis, Michela

Froam: Erqum. “nhn: gmam A ﬂ;‘-’ﬂh”m =

Sent: nday, Janua : : .

To: Mmm&mmw ?
Subject: HI Michelie Yot £ 3 3

I aure thas you will be delighted to hear that Lisa
ehousands are lesasding NBC sevarage of the Erram cellap
' have & asriesus qqnstinn: I Enaw thare ofcen whaen a &
traveld abroad on cificial business hefshe will take a
&T AmeErican 'i_-u':::'-:::}' a3 ?31'1'. ol the :I.E]EQ‘&'ELGI.';... H“l' que
Epren officials beer alany en any sceh tripas with the

:'d aporeciate any infeo that you can provide,
Chaara, Mlem W,

s-===friginal Messago-====

Fres: ¥Michele . Davisfde, rreas.qey [mailtosMichele,Davisdda.creas.gov)
Sant: Friday, Jasuary 11, 2002 1:02 FM

To: Michael.Vigueiradnbe.com

Suniaect: A2Ri hi thers

I just get off the phone with David. But definitely let me kngw if there's
any adcitisnal gueariasns. Thanks for thinking of me!

The volure of calls are oretty high, but zhis is an easy one -- nocn easier
rean anpwering Mewt ethics gquestiors, or all chose othear things!

=——-=friginal Heasage-----

From: Viquelra, Michael [NBC] [mailtoiMichasl.Viguelra@nbe,edom]
Sent: Feiday, Januasy 11, 2002 12:43 PM

Te: 'michele.davisfide.creas.gov’

Supject: hi shere

You must oo havimg a wonderful day.

I don's know if Campbell or Javid are ln touch with you, but if they araen't
please kesp rme in nind when you hawe seEuff that you need sut chers,

Thears, Mikey WV,

Ferause w-majil can be altered electronically,
tha integeizy of this cemmuniecatlen cannot be guarantesd.

Because e-mall can be albtered alsstronically,
the Imtegrity of this comfundcation canndt De JuaTantasd.
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Davis, Michele

Fram: Srmith, Chris

Sent: 'I'I:-ursﬂa#. January 03, 2002 9.30 AM

Tao: Adams, Tim; Davis, Michale; Authausers, Dand
Subject: Enron

Sensitivity: Caonfidantial

F¥l, see today's WSJ page A10 re: Enron.
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- THE TAX COUNCIL
1301 K Strest, NW - Sulte B0O West - Washington, DC 20005 - (202) 822-8062

PURPOSE

The Tax Council was organized In 1966 to promote sound tax and fiscal policies
in order to increase the reéal productivity of the nation. The Council belleves that
the federal budget and tdx laws should be based on policies that encourage both
capital formation and’ capital preservation in order to enlarge productive
Investmant and ganarate aconamic growth.

The Tax Council prmiﬁﬂ'nn'nhEGan forum to clearly focus on federal tax and
budget issues through.po programs, communications to the Executive
Branch, testimony beford Congressional committess, informational publications
and tax conferances. The Councli questions concepts and tax measures which
will be harmful to the economy and supports those that will result in a stronger,
more productiva a basa. ,

ORGANIZATION AND MANAGEMENT

The Tax Council was incorporated in the District of Columbia on Abgust 4, 1968
and is exampl from fagderal Income tax under Section 501(c)E). A nonprofit,
business-supported organization, the Tax Councll is governed by a Board of
Directors drawn from its'membership. Mr. Alan J. Lipner, Senior President
for Corporate Tax of tha Amarcan s Company, is the current Chairman of
the Board. Mr. ar J.-LeMaster, 8 Washington tax attorney, Is the Exacutive
Director. The Tax "wﬁ' In its ‘efforts by the Tax Council Policy
Instituta (TCPI} which la.a ion 501(c)(3) non research and educational
organization. The TCP| recently sponsored a successful Federal Tax Policy
Symposium on *INDOPCO: Past, Present, & Future.” . ;

Membership in the. Tax Council is limited to 120 major corporations, assoclations
and businesses. They represent a wide cross section of the business
community including manufacturing, energy. telecommunications, electronics,
transportation, utilities,-ratalling. law, accounting, banking and financial servicas,
Panu::paun%? indwn:luafq.jmally are ssnior level tax executives, government
relations officers andfi exacutives.

PROGRAMS

Tax Legisiative Conferances. A Spring Legislative Conference is held in
Florida early in the year to review and discuss the tax legisiative agenda for the
year. A Fall Conference coincides with the Annual Meeting in the Washington
area. The Spring Confarance in 2000 was hald at the Breakers in Palm Beach,
Florida. In 1, it wil'be held at the Ocean Reef Club, Key Large, Florida.
Speakers include U.S. Sénators, Represantativas and high leval Congressional
and Administration tax staff.

{ovar)
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Tax Dinners, Lunchaons and Breakfasts To improve communications
between the business:community and those who make federal tax policy, a
number of dinner, lunchaof and breakfast meetings are held each year Guest
speakers are usually members. of the Congressional lax writing committees, key
professionals from Capliol 'Hill, or spokespersons from the Executive Branch.
These aroe informal sessions with all participants having the opporunity to
engage in the dialogu@ with the speaker. Speakers have Included Senators
Haten (R-UT), Micklas Eﬁér?m. Baucus (D-MT),Breaux (D-LA).and Congressmen
Clay Shaw (R-FL), Phil-Engligh (R-PA], Ben Cardin (D-MD) and Charie Rangel
D-NY}, as wall as Lindy Paull, Chief of Staff of the Joint Committee on Taxation,
reasury Secretary Lawrence Summers and Mr. Stave Forbes.

T'nf:h Seminars “'fhmm warml m nf;t conjunction with ilnnem and
luncheons to appraise: _ n ar su araas such as the so-
called ":qrpnrapa'tm 'shelter” debate, fundamental tax reform and other
important tax issues. . -

* TAX POLICY OPERATIONS

Tax Pollcy Committea Tha Tax Council davelops its _I_I;:ollc:y positions through its
Tax Policy Committee onwhich all members serve. The committes operates
consansus and functions as a forum for debate, exposing issues to analysis
beyond the concems of's: cular industry. The Palicy Committes schedules
at least two mestings d the year which usually coincide with the Annual
Meeting in the Fall andthe three-day Spring Conferance in March. Other
meatings are held as wamanted,

Taestimony before and-stataments to Congressional committees are essential
for helping shepe lax policy and members present testimony on behalf of The
Tax Council on majortax issues, For example, testimony has bean submitted to
the Ways & Means and Finance Committeas in regard to the revenue provisions
in the Administration’s bydget proposals over the last several yaars.

Working Papers are designed to provide In-depth analysis of various tax poli
issues n? inmst to the-membership and nthars.pth Iye Py

+ 4 The Tax Council
Roger J. LeMaster, Exacutive Director
1301 K Street, NW, Suite 00 W
.+~ \Washington, DC. 20005
(202) 822-B062 Fax (202) 414-1301
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HOSTETLER Guy Yendsr Jagr, Partner; BANK-ONE, Norma J. Lawder, S0, Vico President & Diector of Tazex; THE BOEING COMPANY,
Richaré L Sarter, Director o Tmer BEPFAMOCO CORPORATION Sussn L. Ropers, Senior Tax Coensel BRISTOL-MYERS SQuies
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Meeting With Brajesh Mishra, Indian National Security Advisor
and Principal Secretary to the Prime Minister

OVERVIEW
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INDlA: MACROECONOMIC OVERVIEW
June 201
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Mational Security Council Guidance on the Enron [ssue
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June &, 2001

WEEKLY ISSUES (ITI)

Dabhol Power Dispute in India
[(B)(5)]

The dispute has already hurt the Indian economy. An
international credit rating agency has downgraded India from “stable” to “negative” because
of this dispute,

[OUTSIDE SCOPE , (b)(5)]
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BOMBAY (AP)--U.5. Ambassador to India Richard Celeste warned Monday that
foreign investment in India would falter because of political pressures that
threatened to derail the 33 billion Enron Corp. (ENE) power project.

Invest

“It regrettably feeds the concern among American and other foreign investors
that [ndia remains a less-than-reliable destination for their investment
dollars,” Celeste told an audience of business leaders, politicians and
nongovernment agencies in Bombay, India's financial hub.

India's larpest-ever foreipn investment has been in trouble since December
after the povernment of Maharashtra state, in which Bombay is situated, said it
would review a power-purchase agreement with LS. energy giant Enron Corp.

Maharashira considers the power rates being charged are exorbitant,

The agreement signed in 19935 details the rate at which Enron’s Indian
subsidiary, the Dabhol Power Co., will sell electricity to the state,

The project’s first phase, a power plant of 740 megawatts, already has been
commissioned, while the second phase of 1,444 megawatts is scheduled for
completion by end 2001.

Depreciation of the Indian rupee and high cost of naphtha used to generate
clectricity caused the power generated by the Enron project to touch 7 rupees a
unit as against INR1.80 agreed on when the deal was signed six vears ago
($1=INR46.375).

Enron has said it saw no current need to renegotiate the tan ff and maintained that a
transition from naphtha to liquefied natural gas would reduce the tanff.

Celeste, an appoinice of former LS. President Bill Clinton, said he hoped
both sides would find a solution in ongoing discussions, bui cautioned that
*perceptions among American and other foreign investors will be affected by the
challenge 1o Dabhol and how it is resolved.”

He said despite partnerships in software and information technology, LS,
investors were wary of India because of political pressures at the federal and
state level that had slowed the economic-reform agenda,

Stressing the need to strengthen business tics with India, Celeste focused on
the Enron project and asked that "The Dabhol power plant remain a symbol of
successful American investment in India and not a svmbaol of the impediments that
still hinder even greater foreign direct investment.”

Copyright {¢) 2001 Dow Jones and Company, Inc.
Received by NewsEDGELAN: 1/22/01 7:23 PM
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Wiedman, Mark

From: Carleton, Norman

Sent: Frday, January 11, 2002 1037 AM
To: Whedrman, Mar

Cec: Schultheiss, Heidilynne

Subject: RE: enron meeting - 12 007
[(B)}5)]

----- Original Hessage-----

From: Wigdman, Mark
Sent: Friday, January 11, 2002 10:30 AM

Te: Carleton, Norman; Bitsberger, Tismothy; Schultheiss, Heidilynne;
Mickoloff, Patsr

Subject: RE: enron meesting -- 12:007
[(b)(5})]

Thanks,

sesccDriginal Hessage-----

From: Carleten, Norsan <Norman.Carleccn®ds.treas.govs

To: Wiedman, Mark <Mark. Wisdmamido.treas.govs

CC: Schultheisa, Hedidilynne <Heidilynne.Schultheiss@do.treas. govs
SGenat: Fri Jan 11 09:52:30 2002

Subject: HE: enrom meeting == 12:007%

[(B)5)]

==---0riginal Megsage-----

From: Wigpdman, Mark

Sent: Friday, Jamuary 11, 2002 9:10 AM

T Carleton, Horman; Schultheigs, Heidilympne

Ce: Hickoloff, Peter; Bitsberger, Timathy; Stokas. Veronica
Subject enron mesting == 12:007

Tim would like to go over the Enron paper you folks put cogether at 132.

that?

Can you make

01200000000024



Wiedman, Mark

e e
From: Wisedrman, Mark
Sent: Fﬁ!l‘{.oﬁ!ln'.llry 11, 2002 10:30 AM
Ta Carleton, Morman; ar, Timothy, Schultheiss, Haldilynne; Nickoloff, Pater
Subject: RE: enron meeting — 12
[(b)(3)]
Thanks .

-----0riginal Mepsage-----

From: Carletran, Horman «<Horman.Carletonedo.treas.govs

To: Wisdman, Mark <Mark.Wisdman@®dco, troas.gov:s

CC: Schulctheaise, Heldilynne <Heidilynne.Schulchelssdds.trsan. govs
Sank: Frli Jam 11 09:52:30 2002

Subject: HE: enron meeting -- 12:00%

[(b)(5)]

-----Original Message-----
From: Wiadman, Mark
Eent: Friday, January 11, 2002 9:10 AM
To: Carleton, Morman; Schultheiss, Heidilymnoe
Cen Nickeloff, Peter; Bitsberger, Timothy:; Stokes, Veromica
Bubject : anron meeting -- 12:007

Ti=m would like te go over the Enron paper you folks put togethar at 12. Can you make
chac?

. 00714
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Wiedman, Mark

From: Wiedman, Mark

Sent; Fm.-;{' January 11, 2002 10:30 AM

Ta: Carglon, Norman, Bits [;Eee Timothy; Schultheiss, Heldynne, Mickolol, Peler
Subject: RE: enron masating — 12:007

[(B)(5)]

Thanks.

-Original Hessage-----
From: Carleton, Horman <Horman,Carleccongdso.treas.govs
To:r Wiedman, Mark «<Mark.Wiedman@do.treas.govs
CC: Schultheisa, Heidilynne «<Heidilynne.Schultheissedo.treas.govs
Sent: Fri Jan 11 09%:53:30 2003
Subject: RE: enrcn meecing -- 12:007%

[(B}5)]

-=Driginal MespagE-=----
From: Wiedman, Mark
Sent: Friday, Januvary 11, 2002 9:10 R
To: Carleton, WNorman; Schultheiss, Heidilynne
cc Hickoloff, Peter; Bicsberger, Timotchy:; Stokes, Veronica
Subject: enron meeting -- 12:007

Tim would like to go over the Enron paper yvou folks put together at 12.

that?

Wiedman, Mark

Can you makea

From; Wiadman, Mark

Sent; Friday, January 11, 2002 510 AM

To: Careton, Morman, Schuliheiss, H mifng

Ce: Hickalol, Peter, Bltl-b-l;ﬂer. Tirmathy, Stokes, Veronica
Subject: enron maeting — 12:00

Tim wowld like to go owver tha Enron paper you folks put logether at 12 Can you make that?
Wiedman, Mark

From: Whedman, Mark

Sonl: Thursday, January 10, 2002 &38 PM
Toe Carleton, Norman

Subject: RE: foia

[OUTSIDE SCOPE | (b)(2)]

00715
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[OUTSIDE SCOPE]

meee=Original Message-----
From: Wiedman, Mark
Sent: Thursday, January 10, 2002 &6:54 PM
To: Carlaten. Morman
Subjeck RE: foia

[OUTSIDE SCOPE]

----- driginal Mesgage-----
From: Carleton, Norman
Sentc: Thuraday, Jamuary 10, 2002 §:52 PM
To:  Wiedman, Mark
Subjeckt: RE: foia

[OUTSIDE SCOPE]

===e=0riginal Mesgages-===-
From; Wiedman, Mark
Sent: Thursday, January 10, 2002 &:01 PM
To4 Carleton, Worman
Subject: foia
[OUTSIDE SCOPE]
Wiedman, Mark
;rn:n #ﬁadnmm_!mﬁ&

@it hursday, Jan 10, 2002 664 PM
To: Euﬂah;?ﬂun::?
Subject: RE: foia

[OQUTSIDE SCOPE]
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Subfect: foa
[QUTSIDE SCOPE]

Wiedman, Mark
From: Wiedman, Mark
Sent: Thursday, January 10, 2002 G:01 PM
To Carlaton, Horman
Subject: fola
[OUTSIDE SCOPE]
Wiedman, Mark
Fram: Whedman, Mark
Sent: Monday, January OT, 2002 10-27 AM : ot :
To: Bi . Tirmathvy. Carleion, Norman, Schultheiss, Heidilynne, Nickolol, Pater
Subject: FW: SECRETARY DM ENRON
From meet the press
——Orgral Message- -
From: Wiedman, Hark
Sent: Mondey, Isnuary OF, 3002 10:21 AM
To: Wigdman, Mk
Subject: CECRETARY ON EMNROM

MR, RUSSERT: Enron, the biggest bankruptcy in our nation’s history-people at the 1.u¥ were able 1o trade out
their stock and bring home some money. People at the bottom were not able to do that use of some of the
regulations imposed upon them. As secretary of Treasury, will you investigate Enron?

SEC'Y O'NEILL: You know, | think what we've been doing and what we’ll do going forward is look and sec it
there are regulatory actions or rules that could be put in place that would avoid this kind of situation. [ think the
dust hasn't cleared vel on this case and it's not clear whether the company fulfilled all of ns obligatons under
the existing rules, If they did, it 5 gests that we need rule change. If, on the contrary, it turns out that they
didn’t fully comply with all the rules, we have a different issue on our hands,

ME. RUSSERT: That's criminal behavior.

SEC'Y O'NEILL: Well, I don"t know, You're jumping to a conclusion. T wouldn't do that.

MR. RUSSERT: If they don't comply wath the rules.

SEC™Y O'NEILL: | would tell you from my own experience, again, having run a Fortune 50 corporation, that |
thought the rules were very clear on what's required for reporting. And I think we’ll see fairly soon from the
work that's being done by the SEC and others whether or not the corporation fully complied with its reporting
responsibilities.

MR. RUSSERT: Are vou going to look into some of the offshore investments?

SEC™Y O'NEILL: Well, | think we need 1o look at their compliance with rules, and to the extent that takes us to
that 1ssue, yes.

MR. RUSSERT: Do you believe the Treasury Department should look at this aggressively because of the
political considerations that some are suggesting?

SEC™Y O'MEILL: | think we need to be constantly looking ol the rules and the schemes that exist for the way
private cnterprise operates. With this in mind, investors and the general public need to be able to rely on the

’ 00717
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truthfulness and completeness of what enterprises report. It's a critical aspect of why our economy has done so
much better than the rest of the world. 1t's because capital helieves, people who invest believe, that they can rely
on information that's provided to them and the U.S. economy. It's a principle we need to protect and cherish
and extend because it is so important to the fundamental operation of our kind of economy.

MR. RUSSERT: Do you think that Enron is a big story, a serious story”?

SEC™Y O'NEILL: Well, it’s obviously a big and serious story when millions of people are economically
impacted by the melidown of a major corporation. Of course, it's a very important story and it's something that
we need 10 pay attention to. But we need 1o pay attention 1o, again, whether or not all the facts have been
dutifully reported and people were given the information required under law to make intelligent decisions,

Wiedman, Mark
E:.m: Wiedman, Mark sion

k: Monday, Jan 07, 2002 AM
T Bitsberger, 'F'IUE“:II
Subject; RE: Dvaft Memo on Enmer/CFMA Articles
[(B)(5)]
== -':I-riginal Megsagg-====

From: Bitsbsrger, Timothy

Sent: Monday, Janwary 07, 2002 10:25 AM

To: Wiedman, Mark

Subject: RE: Draft Memo on Enron/CFMA Articles

[(b)}3M

----- Original Memsagg--=--

Feom: Wiedman, Mark

Sent: Manday, January 07, 2002 10:23 AM

To: Bitsberger, Timobhy

Subject: RE: Draft Memo on Enron/CFMA Articleso

[(B)(S)]

----- Original Moasage-----

From: Bitaberger, Timothy

Sent: Monday, January 07, 2002 10:10 AM

To: Wiedman, Mark

Subject: RE: Draft Meme on Enron/CPMA Articles

[{b)(S)]

----- Original Message-----

From: Wiedman, Mark

Sent: Monday, January 67, 2002 10:08 AM

To: Bitsberger, Timothy; Roseboro, Brian
Subject: RE: Draft Mamo on Enron/CPMA Articles

[(B)S)]

Mark

“ 00718
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----- Original Megsage-----

From: Bitsbarger, Timothy

Sent: Monday, January 07, 2002 10:07 AM

To: Wisdman, Hark; Roseboro, Brian

Subject: RE: Draft Memo on Enron/CPHA Articles

13 this for the speech oxr other stuff?

-----Original Hessage-----

From: Wiedman, Mark

Sent: Friday, Japuwary 04, 2002 S5:47 BM

To: Rosshoro, Brian; Bitsberger, Timothy
Bubject: PFH: Draft Memo on Enron/CFMA Azkbicles

This is something to keep close tabs on -- would it make sense to meet with Heldi and
Horman en thia?

«----Original Message-----

From: Carleten, Horman «Marman.Carletonddo. treas. gove>

To: Roseboro, Brian <Brian,Rosaborodéds. treas. gavs; Bair, Sheila
«S5heila . Bairedo.treas,govs; Oroas, Jarsd cJared.Grossd@do.treas.gove; Wiedman, Mazk
<Mark.Wisdmanide,  treas.gove; Bitsberger, Timothy «<Timothy.Bitsbergorédo.treas.govs; Smith,
Amy <hmy.Smithédo. creas.goavs

CC: Schultheiss, Heidilynne c<Heidilynne.Schultheiss@do.treas.govs; Nickoloff, Peter
cPatar.Nickoloffddo. treas . govs; Ellett, Martha <Martha.Ellectdéds.treas.gov:; Gabilonds,
Joge aJose. Gabilondo®do.treas.govs; Sutton, Gary <GaAry.Suttonddo.treas.govs

Sent: Fri Jan 04 17:25%:36 2003

Subject: FW: Draft Mems on Brron/CPMA Articlea

[(e)(5)]

-----Original Messmge-==-=--

From: Schultheiss, Heidilymne

Sene: Friday, January 04, 2002 5:10 PM

To: Carlaton, Worman

Subject: Draft Mamo on Enron/CFMA Articles
[(b)5)]

The three news articles are
downloaded as the latter pages.
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MNickoloff, Peter

"

From: McGivarm, Tom
Senl; Wednesday, Oclober 31, 2001 920 AM
To ENis, Dina;, Cardelon, Nosman, Bitsbarger, Timalhy, Bas, Sheila; DeMarco, Edwand, Ellalf,
Martha; Gabilondo, Jose; Gross, lared; Hulfman, Lucy; Hughes, Gamy, Mcinemay, Robarta;
HNickoloff, Peter; Riosebora, Brian; Salladin, Anne; Schultheiss, Heddilynne; Smith, Amy;
Sutton, Gary; Tishuk, Brian; Duncan, John, Sanders, Traci; Dorsay, Karen
Subject: RE: Netting Lether 1o be Signed by PWG and FDIC, OCC, and OTS
[{b)(S)]
m—.rm
Fram: Elles, Cina

Tty Oetobser B, 2001 3:02 P

Carteton, Norman; Blsbenger, Timothy; Bas, Sheda, Cormlantne, Beni; Dekiacon, Edward; Elett, Matha, Gabiorda, Jose; Gross,
Janed; Huffman, Lucy; Hughes, Gemy; HoGhem, Tom; Moinemey, Boberta; Mickoloff, Peter; Roseborn, Briang Salladin, Anne;
Schwilheiss, Hoadihynng; Smith, &my; Sutbon, Gary; Tishuk, Brian

Subject: RE: Nettng Leter to b Signed by PWG and FOIC, OCC, and 0TS

| hawe spoken to & varlety of people on possible movernent of the bankmplcy bill. There is a slighl chance thal tharm
will ber a conference meating next week bul | don't see fasat movement on the B,

Froemm:  Carlelon, Momrman
Senti  Tussday, Ooiober 3, 2001 2:46 PE
T Betabsrcer, Thmantery: Baer, Sheda; Constantine, Eheni; Deblaero, Edward, Elett, Martha; Elis, (ina; Gablondo, Jose; Gross, Jred,
HulTman, Lucy, Mughed, Gerry, MoGham, Tom, Melnesmsy, Roberts, Netooiof, Peler; Rosshono, Beian; Saladin, Anna;
: Eenith, Ay Sulion, Gany; TieFuk, Brisn
Subject: Netting Leter 1o be Signed By PWG and FDIC, DOC, and OTS

<< File: Netting letter.doc ==

Altached is the proposed netling letter from the Federal Reserve. (It has merge mail features thal you
will have o delate in order to read it. Allernatively, you can use the quick view program o access the
document.) It is awaiting approval from SEC Chairman Pitt. Below is an article | senl around eariier
ioday indicating that some are trying to revive the Bankruplcy bill,

Sheila - [(b)(3)]

Morman Carkelon

Bankruptcy Conference May Resume As Netting Bill Considered

The House Judiciary Committee will be turning its attention to other matters in the weaks
remaining before adjournment - possibly including a conference on bankrupicy,
CongressDaily reported. Further work on the legislation had been postponed after the Sepl
11 attacks occurred. The House and Senate conferees had been poised to meet Sept. 12. A
spokesman for the commitlee yeslerday said that no new conference date has been sat, but
staff members in recent weeks have continued to work on technical aspects of the bankruptcy
measure. Judiciary Committee Chairman James Sensenbrenner (R-Wis.), who is chairing the
conference commitlee, is determined to make a go of it before members leave town for the
year, according to sources. While noting that the committea’s agenda had not yet been

i 01466
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formulated, his spokesman did not rule out the prospect, “It's definitely a possibility,” he said.

Maoreover, members of the House Financial Services Committee are trying to move a provision
of the bankruptcy legisiation pertaining to financial netting-perhaps as part of the aconomic
stimulus package-in the avant tha underlying bill remains stalled.

That provision is designed to strengthen and update current statutory protections for natting
financial market contracts if a party defaults. The netting language of the bill was one of the
few consensus items included in the bankrupicy legislation. The economic downturn and the
widening number of commaercial bankruptcies could help create even stronger impetus for the
provision to move separately, sources said.

Housa Financial Services Committee ranking member John LaFalce (D-MN.Y.) urged shorlly
after the Sept. 11 terrorist attacks that the netting language be moved “expeditiously.” In
response, Treasury Secratary Paul O'Neill and Federal Reserve Chairman Alan Graenspan
agread “whether as part of comprehensive bankruptey reform legislation or as a stand-alone
bill, Congress should not fail 1o enact netting legislation this year.” The Financial Services
Committee had considered placing netting legislation on the schedule for markup this
Wednesday, when it takes up a host of other bills. Committee leaders decided against such
action, however. A spokeswoman for House Financial Services Committee Chairman
Michael Oxley (R-Ohio) said he remained hopeful that the underlying bankruptcy bill could
move intact.

: 01467
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Nickoloff, Peter
From: Ellis, Dina
Sent: Wednesday, October 31, 2001 9:42 AM
Tao: MeGivarm, Tom; Carllon, Norman; Bitsbarges, Temolhy, Bair, Sheila; Dedarco, Edward,
Ellatl, Martha; Gabilondo, Josa, Gross, Jared, Huffman, Lucy. Hughes, Garry, Mclnarnay,
Roberta; Mickoloff, Peter; Roseboro, Brian; Salladin, Anne; Schuliheiss, Heidilynne; Smith,
Amvy, Sution, Gany, Tishuk, Brian, Duncan, John. Sanders, Tracl; Dorsey, Karen
Subject: RE: Metting Lelier o be Signed by PWG and FDIC, OCC, and OTS
[(b)(5)]
- CHiginal Matams
Erom: MG, Tom
Sart: Wednesday Octaber 11, 2000 9:300 AM
Ta: Elies, Dina; Cardeion, Nomman, GRisberger, Timalfny: Bair, Sheila; Debaros, Ecwand, Elefl, Matna; Gabilonda, hose; Gross, Jaeed;
Huffiman, Lscy; Hughes, Gemy;, Mclnemey, Roberia; Mokololf, Paler; Roseborn, Brian; Saladin, Anme; Schulihess, Hesdiymne;
Gmith, Ammy; Sutbon, Gany; Tishui, Brang Duncan, John; Sanders, Tracl; Dortey, Karen
Subject: RE: Netbing Lether fo be Signed by PWG and FOIC, DCC, and 0TS

[(B)(5)]

....m H.Em_
Fraem:  Elis, Dina
SNz Tuesday, Ociober 30, 2001 3202 PH

T

Carleton, Morman; Bisberger, Timotry; Bair, Shala; Constanbine, Blers; DeManco, Edward; Bletl, Martha; Gabdongo, Jose; Gross,
Jared; Huffrran, Lucy; Hughes, Genry; MoGhvern, Tom; Mclnerney, Roberta; Mckololf, Peler; Roseborn, Brian; Sallacin,
&nne; Schuiftheiss, Heidbenne; Smith, Asmy; Sutten, Gary; Tishuk, Bran

Subject: HE: Netling Latier ko B Sayned by PG and FDIC, OCC, and OTS

I have spoken 1o a vanely of people on possible movement of the bankruptcy bill. Thera ks a slight chance thal
thare wil ba a conferance mesding naxt week bui | don't sea fesat movament on Ehe bil,

From: Carleton, Norman

Sont: Tussday, Cotcber 30, 2001 2:46 P

Ta: Bisberger, Temothy; Bar, Shasla; Corstanbne, Eloni; DeMancn, Edvward; Ellett, Martha; Blis, Dirag Gabdondo, Jose; Gross, Janed;
Huffman, Lucy; Hughes, Gery; MoGivem, Tom; Mcinermaey, Eoberta; Nickplolf, Peter; Roseboro, Brian; Salladin,
Arng; Schultheiss, Heldinne; Smith, Amy; Sution, Gany; Tishui, Brian

Subiject: Netting Lother to b Signed by PG and FDIEC, OCC, and OTS

<< File: Metting letter.doc >>
Attached is the proposed nelling letler from the Federal Rasarvae. (It has mergae mail fealures that
you will have o delete in order lo read il. Alternatively, you can use the quick view program to
accass tha documant.) 1t is awaiting approval from SEC Chairman Pitt. Below is an article | sent
around earlier ioday indicating that some are Irying to revive the Bankruplcy bill.

Sheila - [(b){5)]

Morman Carlaton

Bankruptcy Conference May Resume As Netting Bill Considered

) 01468
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The House Judiciary Committea will be tuming its attention to other matters in the weeks
remaining before adjournment - possibly including a conference on bankrupley,
CongressDaily reported. Further work on the lagislation had been postponed after the
Sept. 11 attacks occurred. The House and Senate conferees had been poised to meet
Sept. 12. A spokesman for the committee yesterday said that no new confarence date has
been set, but staff members in recent weeks have confinuad to work on technical aspacts
of the bankruptcy measure. Judiciary Committee Chairman James Sensenbrenner (R-
Wis.), who is chairing the conference committee, is determined to make a go of it before
members leave town for the year, according to sources, While noting that the commitiee’s
agenda had not yet been formulated, his spokesman did not rule out the prospect. “It's
definitely a possibility,” ha said.

Moreover, members of the House Financial Services Committee are trying o move a
provision of the bankruptcy legislation pertaining to financial netling-perhaps as part of the
economic stimulus package-in the event the underlying bill remains stalled.

That provision is designed to strengthen and update current statutory protections for
nelting financial market conlracts if a party defaults. The netting language of the bill was
one of the few consansus items included in the bankruptcy legislation. The economic
downtum and the widening number of commercial bankruptcies could help create even
stronger impetus for the provision to move separalely, sources said.

House Financial Services Committee ranking member John LaFalce (D-N.Y.) urged shortly
after the Sept. 11 lerrorist attacks that the netting language be moved “expeditiously.” In
response, Treasury Secretary Paul O'Neill and Federal Resarve Chairman Alan
Greenspan agreed "whether as part of comprehensive bankruptcy reform legislation or as
a stand-alone bill, Congress should not fail to enact netting legislation this year.” The
Financial Services Committee had considered placing netting legislation on the schedule
for markup this Wednesday, when il takes up a host of other bills. Committea leadars
decided against such action, however. A spokeswoman for House Financial Services
Committee Chairman Michael Oxley (R-Ohio) said he remainad hopeful that the underlying
bankruptcy bill could move intact.
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Nickoloff, Pater

From:
Sent:
Ta:
Co:

Subject:

Shaila,

[(B)(S)]

Carlaton, Morman
Tuesday, Janweary 08, 2002 514 PM
Bair, Sheila

Srnith, Ay, Bair, Sheda; Berardi, Sleve, Bitsbasger, Timolhy, Eichner, Matihaw, Gablonds,
Jose: Groas, Jeared: Hammeer, Viva, Lo Sanatamonsna |:I_'-nuﬂ:|', Mickoboll, Patar, P‘vlﬂ‘.rﬂ].r.
Micheel; Pletrangeli, Fred; Roseboro, Brian; Schuitheiss, Heldilynne, Whaley, Jean; Wiedman,

Mark

CFTC's Exemplion for Cerain Contracts imvolving Enangy Products (Aped 20, 1563)
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Nickoloff, Pater

From: Cardelon, Norman
Sant Tuesday, Januany 08, 2002 5:45 PM
Te: Schullheiss, Heidilynne; Mickoloff, Pater
Subject: FW: CFTC's Exemplion fer Cerlain Contracts [nvolving Energy Preducts (Aprl 20, 1993)
e nal Message—
From: Carleton, Noman
Senk: Tuesday, Janusry 08, 2007 544 P
Tas Bair, Shedla
Subject: RE: OFTCs: Exermpbion for Certain Contracts [rvohang Enengy Products {Apal 20, 1593
[(b)(3) . (b)(B))
Morman
amm m qu .....
From: Bar, Sheila
Senk: Tuesday, Jerary 08, 3003 5324 PH
Toe Carieton, Morman

Subject: RE: OFTC's Exemnption for Certain Contracts Irvobeng Energy Products (Apnl 10, 1593)
Norm - [(D}(5]]
Dow | bebeve was alsao thera al the ime, and now works for Jim, | balieve.

I would suggest Andrea. Deanna

Shaxlki

——{riginal Messge-——

From: Chilelon, Morman

Bant:  Toesdsy, lanuany 08, 2002 5:14 PR

Ta: Bar, Shela

Ce Smith, Ay Bair, Sheila; Berarck, Slev; Bisherger, Timothy, Eichiner, Matthew; Gabillondn, jose; Gross, Janed; Mammer, Viva; Lon
Sanatsmorena (E-rmail); Niclkoioff, Peter; Nowey, Michael; Pietrangel, Fred; Rosebom, Brisn; Schoifess, Hedilmne
Whaley, Jean: Wisdman, Mark

Subject: OFTCs Exenpbion for Certan Contracts Irvolving Energy Products (Apnl 20, 1993)

Shaila,

[(e)5]
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[{B)(5)]

MHorman
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Nickoloff, Peter

From: Carlelon, MNoman

Sant: Tuesday, January 08, 2002 6:21 PM

Tao: Schuttheiss, Heldilynne; Mickololf, Peter

Subjest: FW: CFTC's Examplion for Cartain Contracts Invalving Enargy Products (April 20, 1993}
--.-Wrﬂ m.-. -

From: Bair, Shuila

Sent: Tuesday, January 08, 1003 5:56 FH

To:z Carigfon, Norman

Subject RE: CFTCs Exerption for Certain Contracts [nwvohang Enargy Products (April 20, 1593)

leave il alone.

woc NG MR-

Fram Cariefon, Korman
Sent: Tuesday, January 08, 2000 544 FM
Ta: Bair, Shesla
Subject: RE: CFICs Expmglion for Certain Contrads Tnvohing Bnergy Procucts (Apel 20, 1993)
[(b}{5) , (b){(&)]
Morman
----- Onginal Megsage.--

From:  Baer, Shada

Fank:  Tuescay, January 08, 2003 534 PM

Taz Carfiebon, Bormran

Subject: RE: CFTCs Expmplion for Conain Contracts Inyvobing Bnergy Products (Ape 20, 1993)

worm —[(B)(5
[{ M 1] Please contact CFTC stalf who worked on this exemptive order. | would suggest Andrea.
Daanna Diow | badieve was also thase a1 the bme, @nd now works for Jim, | béleve.

Sheia
- Miripe- -
From: Carlgton, Momman
Sent: Tuesday, January 08, 2003 5:14 PM
Tao: Bar, Sheis

Cox Smith, Amy; B, Sheda; Berands, Sheve; Bilsberger, Timolivy; Exner, Matihew; Gabilondo, Jose; Gross, Jared; Hammer, Wiva; Ledi
Sanatsmorens (E-mail]; Nickolo!, Peter; Novey, Michuel; Pietrangel, Fred; Rosebons, Brian, Stholthes, Hesdilnes
Whalsy, Jean; Wiedman, Mark

Subjech: CFTC's Exermption fior Certain Contracs Invobing Energy Products (Aol 20, 1557

Sheila,

[(B)(3)]
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[{B)(3)]

Morman

EL
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Nickoloff, Peter

e — - ———
From: Carlefon, Morman
Zani: Wednesday, August 20, 2001 12:00 PM
To: Schultheiss, Heidiynne, Nickoloff, Petar
Subject: FW: Siatus of Retail Swap Study and the Enon Issue
il Miessiage--—
Froam:; Ell=tt, Martha
Sent: Wiedresdiy, Aosgust 29, 2000 1158 &AM
Toe Chreton, Horman
Co Gaksbonda, Jose: Sutton, Gary
Subject: BE: Status of Retad Swap Study and the Enron [ssue
[(b)}5))
~—-{riginal Message--
From: Carfeton, MNorman i
Sant: Wisdnegcay, August 29, 2001 11:1%
T Fisher, Peter: Rossborn, Brian: Bar, Sheila; haooolof, Peber; Schultheiis, Hisddmne; DeManoo, Edward; Hughes, Gery; Gross,

Jared; Smith, Ammy: Sulton, Gany; Ellett, Martha; Gabdondn, Jote: Mclrerney, Roberta; Lo Sanatamdrena (E-frail)

Subject: Sahs of Retall Swap Sludy and the Erron [ssue

[(b)5)]
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[(B)S]]

Any thoughis or recommendations? | will send around & separale nobe discussing the Enron issue in more detad,
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Nickoloff, Pater

From:
Sont:
To:

Subject:

[(b)(4) , (b){5)]

Thoughis?

Carleton, Morman
Wednesday, August 29, 2001 2:41 PM

Fisher, Peler, Rosaboro, Brian; Bair, Sheila; Nickoloff, Pater;, Schulthelss, Hekgdynne;
DeMarco, Edward, Hughes, Germy, Gross, Jared; Smith, Amy; Sulion, Gary, Ellefi, Martha;
Gabilonda, Jose; Mclinemey, Roberia; Losi Sanalamorena (E-mall); Novey, Michael; Eichner,

Matthew: Hammar, Viva
Mora on the Enron [88us

01624

01200000000280



Hhhﬂhﬂ]thf

From:
Senl:
To:
Subject;

[(B)(3)]

~er-Origanall Heisge——
Fram: Eair, Shaila

Carlaion, Norman

Thurgday, August 30, 2001 9:33 AM
Bair, Sheila

RE: More on the Enron 1ssus

Seant: Th;idh,mrst:'lﬂ,lﬂﬂtg-ﬁm
Tas Cariion, Horeman
Sabject: RE: More an the Ereon [sqee

[(B)(5)]

=gl Hessage-——

romi  Carletom, Nomman

Sant:  Wednesday, August 29, 2001 2:41 PH

Tar Fiher, Peber; Blosebers, Brisn; Bair, Shella; Mickolalf, Peter; Scholttesss, Hedilyrne] DoMarco, Edward; Hughes, Garry; Gross,
lared; Senith, Ay Sutton, Gany; Ellett, Martha: Gabilonds, Jese: Mclnemsy, Roberta; Lor Sanataenanena (E-mad);
Moy, Michal; Eichiner, Matthew; Hammaer, Vi

Subject: More on e Eneon [esuee

[ib)(4) , (b){5)]

10
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[(B)(4) . (B)S]

Thoughis?

11
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Nickoloff, Peter

From;
Sank:
To:

Subject:
[(b)(5)]

Carlaion, Nomman

Salurday, September 08, 2001 1:07 PM

Bair, Sheda; DelManco, Edward, Eichner, Matthew, Elletl, Marha; Fisher, Pater, Gabiongo,
Josa; Gross, Jared; Hammar, Viva, Hughes, Gerry, Nickoloff, Peter, Hovey, Michael,
Rossbano, Brian; Schullhess, Heidihnne;, Smith, Amy; Suttan, Gary

Retail Swaps Study Group Meeting — Seplamber 6

’ 01627
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[(b)(5)]

On Friday, | discussed the Enron issue with Ken Raisler, their outside counsel. There may be a way
through this issue. This will be discussed in a forthcoming note.
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Nickoloff, Peter

From:
Sent:
Te:

Subject:

[{B)3]

Carlaton, Morman
Saturday, Seplember 08, 2001 1:10 PM

Bair, Sheila; DeMarco, Edward; Eichnigs, Matthew, Ellett, Marha; Fisher, Peter; Gabilonda,
Jose: Gross, Jored, Hammer, Viva, Hughes, Gemy, Mickoloff, Pater; Mowey, Michaed,

Roseboro, Brian: Schulthialss, Heiddynne, Smikth, Ay Suttan, Gary
Discussion with Ken Raisler about Enran Product

14
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Nickoloff, Peter

Fram:
Sent:
Tao:

Subject:

[(b)5)]

Carlabon, Morman
Monday, September 90, 2001 11:34 AM

Bair, Shaila, Doktarco, Edward, Eichnar, Matihurer, EBeit, Martha, Fisher, Pedor, Gabidondo,

Jose; Gross, Jaded, Hamemer, Viva, Hoghes, Gerry, Mickoloff, Peter

Rosabdrg, Bran, Schulthasss, Heidilynne, Smilh, Ay, Sution, Gary
Rdail Swaps - Telaphone Call from Elizabeth Fox

15

Movey, Michael,
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Nickoloff, Patar

——
From: Careton, Morman
Sent; Tuesday, Oclobar 02, 2001 1:52 PM
To: Hhchulaﬂ Feter, Schulthaiss, Haidilynna
Subject: FiV: Discussion with Ken Raisker aboul Enron Product
——Driginai Message- -
Fram: Hammer, Viva
Soni: Mondary, Cotober 01, 2001 3:09 PM
Ta: Carieton, o
Subjsck: RE: Dettyriian with Kish Flasker ol Bhnon Progict
Virimi Swaca doc

orie versan of retad BwWaps

——Origral Message—--

From: Carteton, Nofman

Sent: Saturday, Seplember 08, 2001 1:10PH

Tao: Eair, Shasily: Debaron, Edward: Bichiner, Hatthew; Elet, Hariha; Fisher, Peter; Gabdonda, Jose; Gross, Janed; Hemmer, Yiva)

Hughes, Gerry; Mickololf, Peter; Nowey, Michae!; Bnaeborn, Bran: SchullPeiss, Heidibnre, Smith, Amy; Sotton, Gary

Subject: DHSoussion with Ken Raisior about Enron Product

[(B)(S]]
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this,
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Retail Swaps
[(B)SI]
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[(B)(3)]
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Nickoloff, Peter

———
Fram: Carletan, Norman
Sant: Thursday, February 15, 2001 10007 AM
To: Hammand, Donald, DeMarco, Edward; Ellis, Ding; Huffman, Lucy; Mclnermey, Rioberls;
Constanting, Elen; Hughes, Gerry, Stewarl, Lawranng
Ce: Tishuk, Brian; Robbing, Erss, Paulug, Michael, Sutlon, Gary, Huffman, Lucy: MeGivern, Tom,
Mickoloff, Peter; Schullheiss, Heidiynne, Gross, Jared
Subject: RE: Bankruptey Reform Mark-up Hearing
Dan.
[(B)(S)]
Mormian
——riginal MEssdges--
Fram Hamrmond, Donakd
SeEnit: Thursday, Februsey 15, 2001 B226 AM
Ta: DeMancn, Edward: Flig, Ding: Hulfman, Lucy; Carleion, Morman; Mclnemey, Roberta; Constantine, Eleni; Hughes, Gamy; Sbevwar,
LarsTanne
[ Teshuk, Brian; Robbins, Eric
Subject: RE: Banknptoy Reform Mark-up Hearing
Ed.
[(b)(5)]
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Monman,
[(B)(5)]

Dom

~=—Original Message—

From: DeMano, Edwand

Sant:  Trursday, February 15, 20001 222 &M

Tar m&mmmmwmwmmmmaﬂﬁwmm
Anme

Cet Tisihuk, Brian; Robbend, Enc

Subjactz FW: Bankrupboy Reform Merk-up Hearing

F¥1

=ee=-rigimal Message—--

From: Robbins, Eric

Sent:  VWednesday, Februany 14, 2001 5:4% PM
Te: DeMarog, Edwand

T Tighwik, Brian

Sulbyject: Bankruptoy Reform Mark-up Hearing

H.R. 333, the “Bankrupicy Abuse Prevention and Consumer Protection Act 2001 was reporied out of
the House Judiciary Committee on Wednesday, February 14, 2001, During the mark-up hearing,
cighteen amendments were offered with all but one amendment faling 1o pass. Voting occurred largely
along party lines. The only amendment that passed was a technical amendment offered by Chairman
Sensenbrenner. Only one Republican crossed party lines to vote for one of the seventeen other
amendments that failed.

Representative Bachus (R-AL) assured the committee that he was commiited to working with
Representative Oxley from the Financial Services Committee on commercial bankrupicy provisions and
netting requirements.
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Nickoloff, Peter

e
From: Hammaond, Donald
Sant; Thursday, Febreary 15, 2001 10:25 AM
To: Carfelon, Morman; DeMarco, Edward; Ellis, Dina; Huffman, Lucy; Mcinerney, Roberta;
Constanting, Eleni; Hughes, Gerry, Stewart, Lewranna
Co: Tishuk, Brian; Robbins, Eric; Paulus, Michael, Sutton, Gary; Huffman, Lucy; MeGivern, Tom;
Mickoloff, Peter, Schultheiss, Hesdiynne, Gross, Jared
Subject: RE: Bankrupicy Refonm Mark-up Hearing
Monmaan,
[(b)(3)]
Don
g L L.
Fram: Cadbilerm, Mo
Sent: Thursday, February 15, 2000 1000¢ AM
Ta: Hamrenond, Donald; DeMan, Edward; B, Dina; Hulfman, Lucy; Mcinemey, Boberta; Constantene, Eleni; Hughes, Germy; Soewar,
Larmr e
Cex Teshuk, Brian; Robbins, Evic; Pauius, Michael; Sulton, Gary; Huffman, Lucy, MoGem, Tom; Mickolof, Peter; Schuitheiss,

Hezidinymine; Gross, Jamed

Suliject: RE: Baniouptoy Refom Mark-up Mearing

[(B)(5)]
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(1B}

Moaman

——Origingl Message----
Fram: Hammond, Donald
Sent:  Thursday, Februsry 15, 2001 B:26 AM

Tar
Ce

CeMarcs, Edwand: Elks, Dina: Huffman, Lucy; Carleton, Norman; Mclnemdey, Reberta; Constantine, Eleni; Hughes, Gemy;, Shessart,
Lawranine:
Tishuk, Brian; Robbins, Eic

Subject RE; Banknupicy Reform Mark-up Heanng

Ed,

[(B)S)]
Morman

[(B)(S)]

Don

-— Pelenin g~

From: Dekiaron, Boward

St Thirsdsy, Februany 15, 2001 6122 &AM

To: Hammond, Donald; Elis, Dina; Huffman, Lucy; Carleton, Morman; Mcnemey, Roberta; Constanting, Eleni; Hughes, Gemy; Stewar,
Lawranne

G Tishuk, Brian; Roblins, Eric

Subject: PY': Banknupicy Reform Mark-up lHearing

F¥i

Oyl eSS

Fram: Robbins, Eric

Sent: Wednesday, Februbry 14, 2001 5:45 P
Ta: Debiaren, Edward

Cer Tishuk, Brisn

Subject: Bankruptcy Reform Mark-up Hsaring

H.R. 333, the “Bankruptcy Abuse Prevention and Consumer Protection Act 2001" was reported out
of the House Judiciary Committee on Wednesday, February 14, 2001, During the mark-up hearing,
eighteen amendments were offered with all but onc amendment failing to pass. Vating occurred
largely along party lines. The only amendment that passed was a technical amendment offered by
Chairman Sensenbrenner, Only one Republican crossed party lines to vote for one of the seventeen
olher amendments that failed.

Representative Bachus (R-AL) assured the committee that he was committed to working with
Representative Oxley from the Financial Services Committee on commercial bankruptcy provisions
and netting requirements,
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From: Horman Carigion

To: SachsL, Paulush, DOPOS LEVINEM, DOPOS. ToohayF, MCG...
Diato: TE2AN0 10:40am

Subject: Financial Contract Nefling and tha CEA

[(B)(3)]

[ e GREEMEMI, Gross)a, YETTERJS, SchulheissH, MICHOLOF..,

01772
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From: Karne Laving

To: DO 3. DOPOS ToohayF |, DOMI DOPOB(CARLETONMN, MCGIER.,
Dato: Ti24000 11:15am

Subject; Finarcial Contristl Hatting and the CEA -Reply

[(B)(5)]

=2 Morman Carleton 072400 10:40am ===

[(B)(5)]

cc: DOM3.DOPOBIGREEMNEM|, Grossla, NICKOLOFFP, Schulthe.,

01773
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Schultheiss, Heidilynne

From: Carieton, Narman
Sont: Saturday, Seplember 0B, 2001 110 PM
To Bair, Sheoda, arco, Edward, Elchner, Matthew, Ellett, Mariha, Fisher, Peter: Gabllonds,

Jose; Gross, Jared, Hammer, Viva; Hughes, Gerry, Nickoloff, Peter; Novey, Michael
Roseboro, Brian; Schulthess, Heidilynne, Smith, Amy. Sutton, Gary
Subject: Discussion wilth Ken Raisher about Enron Produc

[{B)(5)]
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Schultheiss, Heidilynne

From:
Sent:
To:

Subject:

[{B)(5)]

Carlaton, Morman
Saturday, September 08, 2001 1:07 PM

Bair, Sheila; DeMarco, Edward, Eichner, Matihew, ERetl, Martha, Fisher, Pater, Gabilondo,
Jose: Gross, Jared: Hammer, Viva: Hughes, Gerry: Neckoloff, Peter; Movey, Michaal,

Rosaborg, Brian; Schultheiss, Heidinne, Smith, Amy; Sulion, Gary
Ratail Swaps Study Group Mesling - September &

On Friday, | discussed the Enron issue with Ken Raisler, their omtside counsel. There may be a way

1
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through this issue. This will be discussed in a forthcoming note.
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Schultheiss, Heidilynne

Firom: Carleton, Norman

Sent: Monday, September 10, 2001 11:34 AM

To: Bair. Sheila, DaMarco, Edward; Eichner, Matihew; EBeft, Martha, Fisher, Peter: Gabdondo,
Jose; Gross, Jared; Hammer, Viva; Hughes, . Nickoloff, Peter, Novey, Michael;
Roseboro, Brian, Schultheiss, Heiddynne, Smith, Amy; Sutton, Gary

Subject: Retad Swaps - Telephone Call from Elizabeth Fox

[(B)SI
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Fram: torman Gafeton

To: Sachsl, Paulush, DOPOS LEVINEM, DOPOS TochayF, MCG...
Dt TEAN00 1 Ddam

Subjact: Financial Contract Matting and tha CEA

[(B}S)]

Ce: GREEMEMI, Grossla, YETTERY, SchulthaissH, NICKOLODF .

01456
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Nickoloff, Peter

From: Carleton, Worman

Sant: Wednasday, January 09, 2002 3:51 PM
To: Wiedman, Mak

Ce: Schydthelss, Heidiynine; Mickololf, Peter
Subject: Palicy Briefing Toplcs

Hera are the bopics for Hesdilynne and Paler,

Heidiymne Schutheiss - [(DUTSIDE SCOPE | (b)(5)]

mnnon an

Peter Nickaloff - [QUTSIDE SCOPE , (b)(5)]
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Nickoloff, Peter

From:
Sent:
Ta:
Ce:

Subject;

Shefla,

[{B)(3)]

Cariehon, Marman
Tuasday, January 08, 2002 2:51 PM
Balr, Shella

Rosebaro, Brian; Bilsberger, Tmothy, Wiedman, Mark; Gross, Jared, Schultheiss, Heidilynna;

Meckoloff, Paler
FWG's Report on OTC Denvatives and the CEA

L]
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chhulnﬁ= Pater

From; Carleton, Moqmsan

Sent. Tuesday, Decembar 18, 2007 1048 AM

To: Wiedman, Mark; Bair, Sheila; Bieges, Pater; Bitsbarger, Timothy; DeMarco, Edward; Dorsay,
Karen; Elel, Martha; Eliis, Dina; Gabllondo, Jose; Gross, Jared, Huffman, Lucy, Hughes,
Gerry; McGhem, Tom; Molremiey, Robena; Nickoloff, Pater; Roseboro, Brisn, Salladin, Anne;
Schullheiss, Heiddynne; Smith, Amy, Sutton, Gary, Tishuk, Brian

Subject: ABI Websita (12/17): Sensenbrenner Stil Wants Netting Language 1o Be Part of Bankrupicy
Bill

Sensenbrenner Still Wants Netting Language to Be Part of Bankruptcy Bill

House Judiciary Chairman James Senscnbrenner (R-Wis.) is standing firm in his desire to move so-called
nelting language as part of a comprehensive bankruptey reform bill, a spokesman said, CongressDaily reported.
Omn Thursday, Sensenbrenner met with House Finaneial Services Chairman Michael Oxley (E-Ohio) and Federal
Reserve Chairman Alan Greenspan to discuss the possibility of passing netting legislation this year separate
from the beleaguered bankruptey bill. Federal financial regulators and Financial Services Commilice lawmakers
have rencwed their calls for that action, in light of the recent collapse of Enron. The netting provisions are
designed to enable quick resolution to complex financial conracts in the event a party in the deal went bankrupt,
However, the netting provisions are one of the few consensus arcas in the underlying bankrupley bill, which is
currently in conference, and proponents are not apl to separaie them out. “There was agreement between
everyone that the netting provisions [are] very important,” a Sensenbrenner aide said, “He's irying to get the
bankrupicy bill moving, and that's where we are nght now.”
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Nickoloff, Peter

S— — =
From: Caraton, Morman
Sant: Weadnesday, Decambaer 19, 2001 11:23 AM
Ta: Schultheiss, Heidilynne; Nickoloff, Pater
Subject: FW Brdan
Original Message—

Frant Viledman, Mark

Senl; Viednesday, December 19, 20401 11:21 AM
Toa Bitsbenger, Timothy; Cadedon, Norman
Subject: RE: enion
[(b)(S))

soneZiNgInGl Mestiags——

Frdim: Begherger, Tamothy

Samt: Wisdre=dary, December L9, 2001 11:18 AM

Tz Carieton, Borman: Wiedman, Mark

Subject:  envon

we need somelhing by the time people leave on fnday. organiza it how you wanl. buti do want a coupie of things.

1. M@ messags
2. faclafexamples showing these things happen

[(B)(3)]
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Bair, Sheila

= R
From: McGhvam, Tom
Sant: Wednesday, October 31, 2001 5:20 AM
Ta: Ellis, Dina; Carleton, Mosman; Bitsberger, Timothy, Bair, Shedla; DeMarco, Edward; Elbett,
Martha; Gabilondo, Jose; Gross, Jared, Huffman, Lucy; Hughes, Gerry; Mcinemey, Robarta;
Mickololf, Paler; Rioseboro, Brian; Salladén, Anne; Schulthoiss, Heidinna, Smith, Amy,
Sulton, Gary; Tishuk, Brian; Duncan, John; Sanders, Traci, Dorsay, Karen
Subject: RE: Netting Lettér 1o be Signed by PWG and FDIC, OCC, and OTS
[(B)(5)]
..... :pw HE!.#——-
Fram: Elis, Cana
Saptr Tuesdsy, Octobar 30, 20400 3:03 PM
Ta: Carebon, Morman; Bisberoer, Timothy; Bair, Sheila; Cormtantine, Blenl; Deblaces, Edward; Elott, Martha; Gabllondao, Jose; Gross,

Mered; HuMroan, Lucy; Hughes, Germy; MoGeeem, Tom, Mclinermey, Robata; hackoioff, Peter; Roseboro, Brian; Sallsdn, Anme;
Schulthiss, Medhynne Smith, Asy; Sutton, Gary; Tishuk, Brian
Subject:  RE: Netting Letter to be Signed by PWG and FDIC, OCC, and OTS
| have spoken to a varety of people on possible movement of the bankruplcy bil, There is a slight chance that there
will be 8 conference meeting next week but | don't see fasat movement on the bill,

sameaipigeral METEBOE——

Frem:  Carleion, Norman

Sent: Tuesday, October 30, 2001 146 PH

Ta: Bitsberger, Timothy: Bair, Shela; Constanting, Eleni; DeMarcs, Edward; Elett, Martha; Elis, Dina; Gablondd, Jose; Gross, Jared;
Huffman, Lucy; Hughes, Garry; MoGverm, Tom; Mclnemey, Robarts; Mickoloff, Peter; Roseborm, Brian; Saladin, Anne;
Schulthetss, Heldihmoe; Smikh, Ay, Sutton, Gary; Tk, Brian

Subject: Retting Letter b b Signed by WG and FORC, 0T, &5 OTS

<< File: Netting letter.doc >>

Aftached is the proposed netting letter from the Federal Reserve. (It has merge mail features thal you
will have to delete in order to read it. Altematively, you can use the quick view program o access the
document.) 1t is awaiting approval from SEC Chairman Pitt. Below is an arficle | sent around earlier
today indicating that some are trying to revive the Bankruptey bill.

Sheila — [(b)(5)]

Marman Carleton

Bankruptcy Conference May Resume As Netting Bill Considered

The House Judiciary Committee will be turning its attention to other matters in the weeks
remaining before adjournment - possibly including a conference on bankruptcy, CongressDaily
reported. Further work on the legisiation had been postponed after the Sept. 11 attacks
accurred. The House and Senale conferees had been poised to meet Sept. 12, A spokesman
for the committea yesterday said that no new conference date has been set, but staff members
in recent weeks have continued to work on technical aspects of the bankruptcy measure.
Judiciary Committee Chairman James Sensenbrenner (R-Wis.), who Is chairing the
conference committee, is determined to make a go of it before members leave town for the
year, according to sources. While noting that the committee’s agenda had not yet been

L}
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formulated, his spokesman did not rule out the prospect. “It's definitely a possibility,” he said.

Moreover, members of the House Financial Services Committee are trying o move a provision
of the bankruptcy legislalion pertaining to financial netting-perhaps as part of the economic
stimulus package-in the avent the underlying bill remains stalled.

That provision is designed to strengthen and update current statutory protections for netting
financial market contracts if a parly defaults. The nelting language of the bill was one of the
few consensus items included in the bankruptcy legislation. The economic downturn and the
widening number of commercial bankruptcies could help create even stronger impetus for the
provision to move separaltely, sources said.

House Financial Services Committee ranking member John LaFalee (D-M.Y.) urged shortly
after the Sept. 11 temrorist attacks that the netting language be moved “expeditiously.” In
response, Treasury Secretary Paul O'Neill and Federal Reserve Chairman Alan Greenspan
agreed "whether as part of comprehensive bankruptcy reform legislation or as a stand-alone
bill, Congress should not fail to enact netling legislation this year.” The Financial Services
Commiltee had considered placing netting legislation on the schedule for markup this
Wednesday, when it takes up a host of other bills. Committee leaders decided against such
action, however. A spokeswoman for House Financial Services Committes Chairman Michael
Oxley (R-Ohio) said he remained hopeful that the underlying bankruptey bill could move intact.
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Bair, Sheila

———
From: Elis, Dina
Sent: Wadnesday, Octobar 31, 2001 9:42 AM
To: McGivern, Tom; Carleton, Morman; Bitsberger, Timothy, Bair, Sheila; DeMarco, Edward;
EBett. Martha; Gabilondo, Jose: Gross, Jared, Huffman, Lucy; Hughes, Gerry, Mcinemey,
Roberta; Mickoloff, Petar; Roseboro, Brian; Salladin, Anne; Schultheiss, Heidiynne, Smith,
Amy; Sution, Gary; Tishuk, Brian; Duncan, John; Sanders, Tradi; Dorsey, Kanen
Subject: RE: Matting Latter io be Sigred by PWG and FOIC, OCC, and OTS
[(B)5)]
Fraem: McGeem, Tom
Sent: Wiadknitny, Ootalser 31, 2001 520 AM
To: B, Dina: Cardston, Morman: Bisbergor, Timotfy; Bair, Shella; DeMarco, Edward; Elett, Martha; Gabllondn, hose; Gross, lared;

HufTman, Lucy; Hughes, Gemy; McInemey, Roberta; Mickoloff, Peter; Roseborn, Brisn; Sallading Anne; Schulliesss, Heidimne;
Smith, Asmy; Sutton, Gary; Tishul, Brisn; Duncan, John; Sanders, Trad; Dorsey, Eanen
Subject:  RE: Meftiing Letber to be Signed by PWG snd FDIC, DOC, and OTS

[(B)(3)]

From: ENs, Dina

Senti  Tusiday, Ootober 30, 2001 F:02 PH

Tor Carleton, Morman; Bitsberger, Tamotivy; Badr, Shedla; Constantine, Eleni; DeManco, Edwibnd; Elet, Mactha; Gabdondo, Jose; Gross,
Jared; Huffman, Luy;, Hughas, Geiry; MoGivern, Tom; Mcdnerey, Foberta; Mickololf, Peber; Rosaborn, Briang Salladin,
Arne; Schuthelss, Heidlynne; Smith, Ay Sotton, Gary; Tishuk, Brian

mmmmmwwwmwmmmum

| have spoken 1o a varety of people on possible movement of the bankruplicy bill. There ks a slight chance that
thiere will be & conference maeling nesd week bul | don't see fasal movement on the bill.

coecsMiginal Message--—

Fram: Cargton, Norman

Smt: Tuesday, October 30, 2001 2:46 PH

To: Bitsterger, Timotiy; HMmmmmmm.mmmm Greds, Jasredl
Huffman, Lucy; Hoghes, Gerry] MoGhern, Tom; Melnemey, Robeta; Nickoloff, Peter; Roseborn, Brian; Salladn,
Anna; Schultheits, Heldihmns: Saih, Ay ﬂmmrmam

Subject: Hetting Letter to be Sigaed by BWG ard FDIC, OCC, and OTS

<< File: Netting letter.doc >>

Attached is the proposed netting letter from the Federal Reserve. (It has merge mail fealures thal
you will have lo delele in order to read it. Altematively, you can use the quick view program o
access the document.) It is awaiting approval from SEC Chairman Pitt. Below is an article | sent
around earller loday indicating that some are trying to revive the Bankruptcy bill.

sheila - [(b)(5)]

Marman Carlaton

Bankruptcy Conference May Resume As Netting Bill Considered
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The House Judiciary Committee will be turning its attention to other matters in the weeks
remaining before adjournment - possibly including a confarance on bankruptcy,
CongressDaily reported. Further work on the legislation had been postponed after the
Sapt. 11 attacks occurrad, The House and Senate conferees had been poised to masat
Sapt. 12. A spokesman for the committee yasterday said thal no new conferenca date has
been sel, but staff members in recent weeks have continued to work on technical aspects
of the bankruptcy measure, Judiciary Committee Chairman James Sensenbrenner (R-
Wis.), who is chairing the conference committee, is determined to make a go of it before
members leave town for the year, according to sources. While noting that the committea’s
agenda had not yet been formulated, his spokesman did not rule out the prospect. “It's
definitely a possibility,” he said.

Moreaver, members of the House Financial Services Committea are trying to move a
provision of the bankruptcy legislation pertaining to financial netting-perhaps as part of the
economic stimulus package-in the event Ihe underlying bill remains stalled.

That provision is designed to strengthen and update current statutory protections for netting
financial market contracts if a party defaults, The netting language of the bill was one of
the few consensus items included in the bankruptcy legislation. The ecanomic downturm
and the widening number of commercial bankruplcies could help create even stronger
impetus for the provision to move separalely, sources said.

House Financial Services Commitiee ranking member John LaFalce (D-N.Y.) urged shortly
after the Sept. 11 terrorist attacks that the netling language be moved “expeditiously.” In
response, Treasury Secretary Paul O'Neill and Federal Reserve Chairman Alan Greenspan
agreed “whether as part of comprehensive bankruptcy reform legislation or as a stand-
alone bill, Congress should not fail to enact netting legislation this year." The Financial
Services Commitlee had considered placing netting legislation on the schedule for markup
this Wednesday, when it takes up a host of other bills. Committee leaders decided against
such action, however. A spokeswoman for House Financial Services Commitlee
Chairman Michael Oxley (R-Ohioc) said he remainad hopeful that the underlying bankruptey
bill could move intact.
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Bair, Sheila

———
From: Fisher, Petar
Sankt: Wednesday, November 28, 2001 6:05 PM
To: Bair, Sheila
Subject: RE: Enron

thanks,
pieasa copy jared when you send olher stull along

B b ey

Firgara Bair, Shaila

Sgni: Wednesdyy, Hovermber 28, 2001 545 P
Tex Fesher, Peter; Adams, Tim

Subjact: Enrgn

Importance: High

[(B)}3)]
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Bnt.rl Sheila

Frami: Adams, Tim

Sant: Friday, Movember 30, 2001 8:11 AM
T Fishar, Potar

Cc: Balr, Shaila

Subject: FW: Enron

gee below -- interesting pointa

~----priginal Message:====

From: Hancy Roman [sailto:roman@g7geoup.com)
Sent: Friday. November 30, 2001 8:21 AM

To: Tim Adamsg

Subject: thanks

I want to send you this bit of client insight on Enren, just as an FYI.
Nancy

why enrcn L8 a greater systemic risk than markets, regulaters, corparatisns
appreciate

liperivatives they entered into are unigue....corporations that relied on
enron's performance to budget revemue or cost streams have suddenly been
thrust to the vagaries of the current market,.. for example if last year
companien locked in forward sales of gas @ 4.%0 to enron the company must
new rebudget for 2.75 assuming enron can no longer perform on ics abligation

Zlderivatives markets have never been tented as to weather COuntarparty
cellateral is properly perfected and cutside the purview of general
creditors....with over 24 billion in debtholders i assume this issus will be
tested in the courts

j)insurance analyats have identified to risks to the property & casusley
sector: a) it is understood that to enhance enron's credit they have
approximately 2.5blillion of surery insurance. . _clearly the directors &
officers all have substantial liahility policies...the unfortunate concern
is that these hits come sn top of 5/11

4ivirtually every global bank has participated in a enron credit facility &
hag used enran as & derivative counterparty....conservative lenders have
limiced cheir exposure to one percent of capital but this figure doss not
inelude their partnership investments, derivative exposura, nor the
collateral problems caused to other corporate clients....this f8 a4 global
prablem with amaller banks disproportionately expossd...esq credie lyonais
has equity capital of 7.5 billion & 250 million of exposure....an? has 4
billion in capital & 350 million in exposure...closer to home northerm toust
has eguity capital of 2.4 billion & B0 milion of axpasure...note while #o
gingle exposura is life threatening ir comes &t & tise that companies are in
need of rebuilding ressrves not adding ...of equal isportance the exposures
wit know of are likely just the tip of the icsheryg

S5id.e. will likely begin & witch hunt...the side benefit is It will likely
have a profound impact on cleaning up corporate reperting...hopefully
audicore will no lenger blindly sign off on financial statemenkts

Glenron is a politically charged corporation...i believe it is the widest
held stock in the bush adminlatration

in sum, f don't want to sound like an alarmist but i strongly believe the
1

01200000000830



mituacion has long term implications & resulting crade
opportunitias. ..comments welcome
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Eﬂr. Sheila

From: Holahan, Batsy

Sant: Thursday, December 08, 2001 68:07 PM
To; Bair, Sheila

Subject: FW: Dow Jonas request

Sheila,

What are wour thoughis an this request?

does Sheda want to do this? It doesnt sound like a problem o me, bul we shouldn't push this on her — sha can lake il or

Balsy
raas -l:ruh- MERsagee
From: Davis, Micheie
Sant: Thursday, December 06, 2001 &:00 P
Ta: Helahan, Betsy
Subject: EE: Dow Jones neguest
leave it
- Original MEssage--—
Froarms Hodghan, Betsy
Sanl: Thursaay, Decomber 06, 2001 5:13 PM
Taz Duvets, Michese

Subject: Dorer BOss, LT

Rebecca Christie wanis io talk to Sheila (she'll take deep background) about a decislon made by the CFTC Board in
1593 whan Sheila was a member. The decislon was on swaps regulation and it exemplad energy products from

regulation. Shella was the cnly one

to the exemption and in light of necent problems wf Enron, Rebecca

opposed
wanis o leam more aboul Shaila’s thoughts af the ime, Any thoughls?
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